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CI lAPTER I 

INTRODUCTION 

Well, fighting is a thing they absolutely loathe. They say it's a quite subhuman 
form of acti\ it>, although human beings are more addicted to it than any of the 
lower animals. In fact, the Utopians are practically the only people on earth who 
fail to see anything glorious in war. (Thomas More) 

The concept of Utopian society did not originate with Thomas More, but its modem 

sense is properly associated with his literature, most notably Utopia, written in 1516 in 

Holland. A bestseller, Utopia was the result of the influence of the publication of 

Marsilio Ficino's translation of Plato's Republic, a work that ponders the characteristics 

of an ideal state. In Utopia, More sarcastically compared English society under ICing 

Henry VIII to a fictitious society on the island of Utopia in the "New World." Through 

the narrative description of the character Raphael Hythloday, More paralleled Republic, 

capturing the sfrong undercurrents of social philosophy in Tudor England. The social 

philosophy became a strong political force that motivated desires for revolutionary 

reform, reforms abhorrent to European aristocracy. More eventually lost his head to the 

executioner's axe, but the idea of a Utopian socialist society could not be killed as easily.' 

Concepts of Utopian socialism gained particular popularity among German-speaking 

areas of Central Europe in the first half of the 19"* century. Looking to the progress of 

science and the Industrial Revolution some Germans envisioned a powerful modem state 

built on technology. German speaking areas of Central Europe had long been divided 

'Thomas More, Utopia. Trans. Paul Turner (New York: Penguin, 1965), 109; Plato, The Republic. 
Trans. Benjamin Jowett (New York: Grolier, 1968), xi, xii, 3. 



into a collection of small states and principalities under the growing gravity of Prussia 

and the diminishing influence of Austria. Some Germans peered into the Gothic past and 

longed to preserve the traditional in an ideal social state. That is to say, some Germans 

believed that it was possible to progress to a Utopian society, but others thought that 

German society needed to regress. Some actually believed that Germany needed to do 

both at the same time to achieve unity of a tmly fractured polity. With the most tragic 

consequences, the idea of race became a central component of German nationalism; a 

term coined by the father of the modem laws of war, Francis Lieber. For a minority of 

Germans, nationalism meant a desire for the inclusion of both Prussia and Austria in a 

"Greater Germany." The religious divisons between the Catholic and Lutheran segments 

of society and government prevented political union and caused the creation of a "small" 

Germany. The desires for a Greater Germany dominating the European Continent went 

unftilfilled.^ 

Historian Heinrich Treitschke outlined a history for the German "race" during his 

tenure as professor at the University of Berlin after succeeding Leopold von Ranke, the 

father of modem historical scholarship. Treitschke came to the position as Prassia was 

expanding to create the so-called Second German Reich out of first the smaller protestant 

states during the Seven Weeks War in 1866, and then the remaining Catholic states in 

1871. When the more Catholic states Bavaria, Baden, and Wuerttemburg were added 

after the Franco-Pmssian War in January 1871, Treitschke used his classroom to laud 

Pmssian Chancellor Otto von Bismarck. With a unified German Empire also 

^Mosse, The Crisis of German Ideology; Intellectual Origms of the Third Reich (New York: Grosset and 
Dunlap, 1964), 108-123. 



encompassing Alsace and Lorraine, ceded by France, Treitschke called for wars of 

conquest to spread German culture into an overseas empire to rival France and the United 

Kingdom. Treitschke believed that culture traveled with conquerors and thought that 

Germany deser\ ed to be an actor on the world stage, but he also held radically racist 

views. As editor of the Prussian Year Book, he coined ''•Juden sind unser Unglueck" (the 

Je\\ s are our bad luck), a phrase that later adorned popular culture in Nazi Germany. 

Rabidly anti-Semitic, Treitschke, in the Pmssian Year Book, carried on a public 

argument with historian Theodor Mommsen who later received the Nobel Prize for 

literature for the multi-volumed Romanische Geschichte. Though Mommsen easily 

deflected Treitschke's tirades, he could only lament that his efforts to curb anti-Semitism 

seemed to make no difference. For his part, Treitschke called for the creation of a 

permanent "servant" class to support German society. In addition to anti-Semitism and 

jingoism, Treitschke used his preeminent position at the University of Berlin to give 

credibility to romantic ideologies. He promoted dangerous attitudes in the community of 

higher education that politicized the role of professor.^ 

While in exile in Zurich, Switzerland, in the 1850s, Richard Wagner composed the 

opera The Ring of the Niebelungs to reflect the nationalism at play in the Revolution of 

1848. The opera used legends of the Germanic gods of antiquity to provide a romantic 

allegory of the progress of the German national stmggle. Wagner thought his work, and 

himself for that matter, to be most "German" and voiced extreme disappointment at the 

^Konrad H. Jarausch, "The Conundrum of Complicity: German Professionals and the Final Solution" 
(Washington, DC: Center for Advanced Holocaust Studies, Academic Publications, 2001), 5-6. See 
Heinrich von Treitschke, History of Germany in the Nineteenth Century. 7 Volumes (London: Jerrold and 
Son, 1915), for Treitschke's view of the German state. 



failure of the revolution to create a nation through a Goiicrdammerung, a "twilight of the 

gods." Just as the Germanic gods were consumed in the destruction of Valhalla, Wagner 

hoped for a demise of the multiplicity of kingdoms and principalities that long divided 

German-speaking Europe. Like many of his contemporaries, Wagner believed that a 

German social Utopia would rise from the dcstructiveness of revolution. He above all 

believed that race was most important to a nation. He also thought that Jews lived within 

the space occupied by the German race and formed an anti-state that prevented tme 

national unity. Wagner waited until 1871 to see the German nation come to fmition. 

However, the industrialization on which the military victory was built did not 

subsequently provide a social Utopia. Furthermore, the victory also came at the expense 

of the bucolic ideal of the Volk, or German race. Wagner believed that the German race 

was exploited for the gain of an economic state controlled in the end by "Jewish financial 

interests." After his death in 1883, Wagner's romantic vision of the past still stirred a 

longing in part of his German audience for simpler times and an end to the social 

upheaval caused by industrialization. While Wagner's anti-Semitism did not influence 

the growing middle class in Germany to any significant degree, it did retain an audience 

in radical circles at the margin of society. Wagner and many other nationalists assumed 

that a German emperor would eventually come to power with the ability to form Greater 

Germany, but the monarchies in Germany and Austria would meet theit dbhiise long 

before unification of the German-speaking areas of Europe occurred. On April 20, 1889, 



a child was born in Braimau, Austria, named Adolf Hitler, who was destined to rise from 

humble circumstances to bring Greater Germany to fmition.'' 

After seeing the opera Lohengrin some 30 years after Wagner's death. Hitler later 

wrote in Mein Kampf that he decided to become a painter instead of following his 

father's footsteps into the public bureaucracy in Austria. Hitler spent many evenings of 

his early years in Vienna watching performances of Wagner's operas and dreaming of an 

escape from the realit>' of everyday life. In general, Hifler agreed with two things drawn 

from Wagner's compositions: he believed in the idea of Volk, and he was convinced that 

a dominating social Utopia would come into being with political and geographic unity. 

Wagner's art was romantic and sentimental and proved broadly popular even outside 

Germany. Hitler longed to be an artist like Wagner, but his path was blocked by 

education and fraining. When he was not able to become an artist. Hitler proved his 

loyalty to the German Fo/A: by joining the Imperial Army as soon as World War I began 

in 1914. The war was an opportunity for Hitler to participate in what he saw as the 

ultimate Wagnerian opera. It was a decision that changed the course of his life.^ 

The war was an opportunity for many young men living on the economic fiinge of 

German society to live a life of high adventure. A war of conquest was far more 

"Roger Griffin, ed., Fascism (New York: Oxford University Press, 1995), 4, 97-98; Burleigh, The Third 
Reich, 13-14, 85-86, 812; George Mosse, The Nationalization of the Masses: Political Symbolism and 
Mass Movements in Germany from the Napoleonic Wars to the Third Reich (New York: H. Fertig, 1975), 
19, 58, 100; George Mosse, Crisis of German Ideology. Intellectual Origins of the Third Reich (New York: 
Grosset and Dunlap, 1964), 91-93. George Mosse's histories clearly show the impact of irrationality on 
German society before and after both world wars. Mosse's intimate understanding and outstanding 
scholarship produced many of the finest works on the subject of the culture of Nazism. 

'Adolf Hitler, Mein Kampf, Unabridged and Annotated (Boston: Houghton Mifflin, 1939), 23,287; 
Mosse, Crisis of German Ideology. 193. Hitler believed that Wagner was fit to be placed in the same 
company as Frederick the Great and Martin Luther as a reformer. 



appealing than a life of drudgery and starvation, and Hitler, essentially alone in the worid, 

found a home of sorts in the Imperial Army. He liked being a soldier and volimteered for 

dangerous jobs on some of the bitterest battlefields of the Western Front. He fought on 

the front lines for nearly the entire length of the war, proving both dependable and 

durable. He managed to avoid serious injury until he became a gas casualty near the end 

of the war. Hitler was in a hospital when the armistice ended the war in German defeat 

on November 11, 1918. The defeat crushed Hitler and his comrades in the Imperial 

Army. A small but vocal minority insisted that the defeat resulted from racial disunity 

and a "stab in the back" by "Jewish-Bolshevik" interests. The defeat lit a fire in Hitler to 

become involved in politics. After being discharged from the hospital. Hitler returned to 

Munich as part of the Freicorps, a military unit that subdued revolutionary activities of 

Communists. In Munich, Hitler came into contact with the Deutsche Arbeiter Partei, the 

German Workers Party, as part of his orders to report on the activities of fringe political 

parties. After Hitler left the Freicorps, he began his career in politics by reorganizing the 

small party into the National Socialistische Deutsche Arbeiter Partei (NSDAP), the 

National Socialist German Workers Party or Nazi Party.^ 

After WWI, the secret Thule Gesellschaft, the Thule Society, became central to the 

events that occurred in Munich in the great stmggle for power between the state and 

Communist revolutionaries. Arl eccentric Bavarian aristotrat, Baron Rudolf von 

Serbottendorff, started the society as a substitute for Freemasonry and as a forum for 

discussion of the "superiority and heritage" of the Hyperboreans and the descendant 

^Hitler, Mein Kampf 211-217, 291-301, 502-503. 



Aryan "race." Hyperboreans, literally those who live above the winds, were a mythical 

race of supermen who dwelled in Ultima Thule, an idyllic land in the top of the world. 

Some members of the society believed that the I lyperboreans were "pure" ancestors of 

the German "race." For a symbol, the society used the Swastika, which was adopted 

from the Aryan flag in 1907. The Thule Society, highly anti-Semitic, placed the swastika 

on the causes it supported, notably the notorious Erhardt Brigade of the Freicorps. The 

SN\astika had been used as a good luck charm during the war and was a popular symbol 

that reminded some veterans of the days in the trenches. Wearing the Swastika, the 

Erhardt Brigade helped crush the Communists and secure the birth of German democracy 

at Weimar. Through the largesse of the Thule Society, the fledgling Nazi Party gained 

first access to the print media with the purchase of the Muenchener Beobachter (the 

Munich Observer). With the name changed to Voelkischer Beobachter (the People's 

Observer) the paper became the mouthpiece of the Nazi Party. Before WWII, the paper 

promoted the developing dictatorship and provided political cover against the harsh 

intemational criticisms of the ever-expanding concentration camp system in the Third 

Reich. In the paper, Propaganda Minister Joseph Goebbels asked the German public to 

sujjport the racial ideology espoused by the leadership of the Nazi Party. ̂  

^Toland, Adolf Hitler. 81, 86, 103, 105, 124. Nazi leaders Albert Rosenburg and Rudolf Hess became 
members of the Thule Society in 1919. Heroditus discussed Hyperboreans in the Theban Epic, but the 
legend certainly dates from distant antiquity. The term "Thule" has come to stand for the magnetic poles of 
the Earth, North and South, and is associated with several place names. Hitler asked that the German 
military send expeditions to both poles in search of the lost lands of the Hyperboreans. As bizarre as it 
seems, many top Nazis believed that the Earth was hollow, and that the Hyperboreans had constructed a 
magical world that used the energy of the Vril, a green ray emitted from a "Black Sun" at the Earth's core. 
The Gryphon, part eagle and part lion, protected overflowing treasures of Hyperborean gold in the land 
under Ultima Thule called Issedones, north of Scythia. By legend, in Ultima Thule, the Hyperboreans lived 
in tremendous splendor while enjoying spring-like weather, even hosting Apollo for three months of the 



The primary idea conveyed to the German people by the Thule Society, and later by 

the Nazi Party, was a sense that Germans were of a higher and different race than all 

other humans, that the Germans were Herrnmenschen, a "master race." For the Nazis, 

Germans were the purest descendants of the Aryans, the supposed surviving human 

descendants of the Hyperboreans. After the Nazis came to power. Hitler saw to it that the 

Thule Society was absorbed, although he was personally never a member. Heinrich 

Himmler, who was a member of the society, strongly supported the concept of the 

German master race and created a gigantic government organization dedicated to the 

extension of the racial doctrine into all areas of society. Persoimel from the SS and from 

the foreign diplomatic corps investigated museums, caves, and religious shrines, traveling 

as far as Tibet in search of evidence to lead the SS to surviving Aryans. The ellusive 

supermen were not found, and Himmler directed that the SS develop a human breeding 

program directed to achieving the objective of purifying the German race. Irrationality 

was a significant characteristic of Nazism, and many of the war crimes perpetrated during 

WWn were a direct result of a religiosity associated with the belief in irrational concepts 

fostered by the Nazi Party. The most dangerous aspect of the Nazi Utopian ideology was 

that members of the "Jewish race" were the antithesis of the "German race."^ 

year. The mythical land was supported by pillars, a concept generally associated with wooden central 
supports of the Hof, the great meeting hall for pagan knights. In pre-Christian Northern Europe, pagans 
thought that the Irmin Pillar, essentially a great carved tree trunk, was a support pillar of Ultima Thule and 
part of the 'Tree of the World' that bound the universe and brought order. From the Irmin Pillar, it was 
thought that the Germanic god Wotan had the runic symbols carved so that man could gain understanding 
of the forces that raised him from chaos. Charlemagne desfroyed the Irmin Pillar in 772 as part of a 
successful campaign to Christianize much of Northern Europe. While it might seem impossible that a 
modem industrial country would adopt outlandish myths as the central themes of a doctrine of race and 
state, in Germany it actually occurred. See Jacob Grimm, "Teutonic Mythology," Trans. James Steven 
Stallybrass, Vol. 1 (Gloucester, Massachusetts: Peter Smith, 1976), 351-355. 



Hifler used the term "Jew" as a racial epithet and applied it in the broadest and most 

irrational manner. Although, Judaism is a religion, 1 litlcr saw Jews as a distinctly 

different race that was less than human. I le said that Jews had "controlled the collective 

German mind through the Old Testament" and had "weakened the German blood through 

sexual contact." When Hitler came to power in 1933, he intended to purge the German 

race of "the effects of Judaism." In the phrase "em Volk, ein Reich, ein Fuehrer,'' Hifler 

proposed that the German race support one political system controlled by one leader that 

would build a social Utopia fit for a purified race of German supermen. The only 

question for Hitler was the geographic size of the social Utopia, and for his "master race" 

it could not be too large. To Hitler, and especially Himmler, the Germans were literally 

Hyperboreans without the requisite Ultima Thule, ''Volk ohne Raum'" or "a race without 

space." To solve the perceived problem, Hifler decided to take "the space without 

people" neighboring Germany, the ''Raum ohne Volk." The new conquered territories, 

Eastern Europe, would thus provide "Lebensraum," living space, for a 

"^Volksgemeinschaft," people's community, populated with purified supermen. While 

More's fictitious Utopians rejected killing for all reasons. Hitler's master race was 

composed of bestial criminals of the first order who committed crimes for the state and 

for self-interest. German war criminals committed such a massive number of crimes 

William Shirer, The Rise and Fall of the Third Reich, a History of Nazi Germany (New York: Simon 
and Schuster, 1959), 80, 81; Hitler, Mein Kampf 417-425. Shirer was able to speak at length to many of 
the historical figures during the evolution of the Third Reich. Rise and Fall of the Third Reich contains 
many anachronistic sentiments and terms used by writers of the era, but the work contains many valuable 
perceptions by a noted journalist with first-hand experience on the subject matter. 



during the war for the hellish Utopia, prenamed "Germania," that historians can only 

reckon the number of victims in the tens of millions.'̂  

In the wake of the unconditional surrender of the Third Reich, the victorious Allies, 

the Soviet Union, the United Kingdom, the Republic of France, and the United States of 

America, divided the former Third Reich into zones of military occupation. Much of 

Europe lay in smoldering ruins after the Third Reich fought to the bitter end, and the 

human cost caused an intemational outcry for the punishment of those responsible. As 

part of the mandate given to the US Army, the Army Judge Advocates authorized war 

crimes trials at Dachau, Salzburg, and other locations within the American zones of 

occupation. Army courts conducted 489 war crimes trials, roughly half for assaults and 

murders of surrendered American airmen and half for crimes committed at the 

concentration camps that had operated within the geographic boundaries of the American 

zones. From the first trial, US v. Bruns on April 5, 1945, to the last scheduled trial, US 

V. Andre, et al , on December 30, 1947, US Army courts weighed evidence for and 

against 1671 defendants.'*^ 

'Dietrich Orlow, A History of Modem Germany. 1871 to Present, 3"* Edition (Englewood Hills, New 
Jersey: Prentice Hall, 1995), 198-199; Stanley G. Payne, A History of Fascism. 1914-1945 (Madison, 
Wisconsin: University of Wisconsin Press, 1995), 191-196. The Roman historian Tacitus described the 
areas over the Rhine and gave some insight into the distant culture in a history that loosely compared the 
culture to Rome. The history, called Germania, resembles Plato's Republic and More's Utopia in many 
ways because it is a veiled criticism of some of the flaws in the Roman character. The name Germania 
became associated with the Germans of antiquity and later became idealized as a sort of German Utopia. 

'"C. (Clio) E. Straight, Report of the 7708 War Crimes Group. June 29, 1948, 250 Pages, Record Group 
549 (College Park, Maryland: National Archives and Records Administration), 46-48. Only one defendant 
was tried for war crimes in 1948 (see US v. Schweizer, in Chapter 5). 

10 



Since 1860, the United States has played an important role in the development of the 

modem laws of war. During the Civil War, the Federal Government drafted laws to 

guide the conduct of armies in the field and afterward provided regulations for the 

military occupation of the defeated South. After the war, the Federal Government 

conducted a single trial for violations of the laws of war based on the regulations 

established to go\em the conduct of war. The prosecution of Henry Wirz for the 

unlawfiil operation of Fort Sumter Prison Camp at Andersonville, Georgia, provided an 

important legal precedent that affected the application of law before the military 

commissions after World War II. The development of a domestic body of laws and 

regulations had broad impact on the legal theories important to the development of 

intemational law. The experience of the United States in providing occupation 

government and in developing laws of military conduct during the Civil War later 

influenced the historical course of the military occupation of Germany. The prosecution 

of Henry Wirz for the unlawful operation of Fort Sumter Prison Camp at Andersonville, 

Georgia, provided an important legal precedent that affected the application of law before 

military commissions after World War II. In addition to the trial of Henry Wirz, the 

military commissions were able to look to a variety of precedents established during 

Reconstmction. During Reconstmction, military commissions confronted questions 

regarding the legality of court composition, jurisdiction of military commissions, and the 

application of the laws of war." 

"Adwin W. Green, "Military Commissions and Provost Courts With Particular Regard To Procedure 
Including Rules of Evidence," September 25, 1943, 23 Pages, Record Group 549, "Administration" 
(College Park, Maryland: National Archives and Records Administration), 1-2. 

11 



Intemational law evolved through two separate diplomatic forums, one in Geneva, 

Switzerland, and the other at The Hague, Netherlands. The Red Cross became the 

manifestation of intemational resolve to provide for humanitarian relief of wounded 

soldiers tiirough the Geneva Agreement of 1864. The Agreement became the foundation 

of the Geneva Convention, a group of treaties defining the responsibilities of signatory 

nations during times of war. The Geneva Convention regulates the treatment of 

wounded, prisoners of war, civilians, and to a degree, property. In 1898, The Hague, 

Netherlands, became the forum for negotiations that led to expanded regulation of nations 

prosecuting war. Modified in 1907, the Hague Convention defined nebulous regulations 

for the practice of war and provided for limited arbitration to avert war. Despite the 

efforts to limit the scope of national sovereignty, powerful industrial nations simply 

refiised to support attempts to create a permanent, intemational war crimes court. Over 

the course of 140 years of development of intemational law, the intemational community 

has collectively sent diplomats, politicians, and legislators to reserve sovereign powers to 

the individual national governments. In fact, most nations have resisted all attempts to 

force extradition of citizens accused by foreign courts of committing war crimes. 

Because soldiers, sailors, and airmen are for the most part viewed as honored defenders, 

public pressure tends to force national governments to act with caution and leniency. 

After World War I, Germany retained sovereignty despite the punitive provisions of the 

Treaty of Versailles. German diplomats were able to negotiate the right to try war 

criminals before the highest national court in Germany, the Penal Senate of the 

Reichsgericht at Leipzig. The court conducted three trials for violations of intemational 

12 



law by members of flie German Army and Navy. The unconditional surrender of 

Germany in World War II had the effect of transferring sovereign jurisdiction to the 

victorious Allied powers, and thus those Germans accused of war crimes were tried 

before courts established by the occupying powers.'^ 

From the time Adolf Hitler became Chancellor of Germany on January 30, 1933, the 

German government, military, and society embarked on a terrible path of militarism that 

led to World War II. Hitler's dictatorial power was secured by placing his political 

opponents in the fu-st Konzentrationslager, or concentration camp. At a former World 

War I ammunition factory near the town of Dachau, the SS established the 

Konzentrationslager, abbreviated KZ Dachau. KZ Dachau was touted as a model of 

reform of the crowded prison system, and newspapers published the event to show critics 

that the Nazis were doing something about the large numbers of political prisoners 

housed in medieval conditions in German jails and prisons. At Dachau, Nazi propaganda 

claimed that prisoners would get fresh air and sunshine, as well as an opportunity to 

"reform." From Dachau, the SS, the so-called protection forces, actually trained new 

bureaucrats, functionaries, and staff for a terror apparatus designed to fulfill the political, 

economic, and military aims of the leader of the SS, Heinrich Himmler. Camps were 

established throughout Germany to serve two pulposes, to train new recmits for the SS 

and to store the political enemies of the Nazi government. The SS established business 

'̂  James F. Willis, Prologue to Nuremberg: The Politics and Diplomacy of Punishing War Criminals of 
the First World War (Westport, Connecticut: Greenwood Press, 1982), 135-136; William M. Malloy, ed., 
"Amelioration of the Condition of the Wounded in Time of War," Treaties. Conventions. Intemational 
Acts, Protocols and Agreements Between the United States of America and Other Powers. 1776-1909 
(New York: Greenwood Press, Publishers, 1968), 1903-1906. 

13 



enterprises in an effort to expand their military power by acquiring the assets needed to 

finance arms purchases. The prisoners' labor became a valuable commodity, and the 

nature of the camp system changed dramatically.'"^ 

At first a paramilitary organization that provided security for Hifler, the SS 

subsequenth became the instrument of German terror. Before the war, the SS used the 

camps to frain new recmits for a new military force called the Waffen SS, literally 

"armed protection forces." fhe character of the camps again radically changed with the 

invasion of Poland in 1939. Though the camps had provided harsh treatment for 

prisoners prior to that time, they rapidly evolved to become places of human destmction. 

The war provided the opportunity for the German Government, controlled by Hitler and 

the Nazi Party, to radicalize the treatment of prisoners of war and Jews in particular. 

Enforcing the demented racial policies of the Nazi Party, the SS annihilated millions of 

Jews, Gypsies, Russians, Poles and other targeted groups, national, ethnic, and 

religious.''* 

In response to reports of the abuse and killing of downed airmen during the massive 

air offensives of 1943 and 1944, Supreme Headquarters Allied Expeditionary Force 

(SHAEF) created the Court of Inquiry to develop cases against culpable parties. The 

Court of Inquiry gathered information to support allegations made in field reports and 

'''Peter Calvocoressi, Guy Wint, and John Pritchard, Total War. The Westem Hemisphere. Volume 1, 
Revised Second Edition (New York: Pantheon Books, 1989), 249,250; Leni Yahil, The Holocaust. The 
Fate of European Jewry (New York: Oxford University Press, 1990), 135; Burleigh, The Third Reich. 200; 
Mosse, Masses and Man. 197-213; US Seventh Army, Dachau (Glendale, New York: Benchmark 
Publishing Company Inc., 1945), 5. 

'"Calvocoressi, Wint, and Pritchard, Total War. 239-240; Yahil, The Holocaust. 134-135. 

14 



then provided lists of suspects and witnesses. During the Ardennes Offensive of 

December 1944. elements of the German military killed surrendered American prisoners 

of war at various locations in Belgium. The mass killings caused public outrage in the 

United States, and the Army took additional action by creating dedicated investigating 

teams to determine the identity of the killers. US Army commission courts held the first 

trials of German soldiers captured in American uniform during a coordinated mse of war 

attempted by imits under the command of Otto Skorzeny. The Court of Inquiry and legal 

precedents pro\'ided an initial framework for the investigation of war crimes, the 

constmction of cases, and postwar trials.'^ 

The discover> of the bodies of murdered American airmen and the liberation of the 

concentration and extermination camps caused a public outcry in the United States. 

Although substantial evidence of atrocities was widely disseminated during the war, the 

Army did not appreciate the scope of criminality and failed to allocate adequate judicial 

resources. Decisions taken at the London Conference in August 1945 placed final 

disposition with the respective occupation governments by default, and the Army 

developed the infrastmcture necessary to meet the additional demands. Thus tasked with 

trying concentration camp cases and the prisoner of war cases, the Army reorganized the 

Office of Judge Advocate to centralize the operation of the war crimes units at the former 

KZ Dachau. Originally, the occupation government submitted plans to prosecute more 

than 6,500 defendants, but the sheer number of cases overwhelmed the occupation legal 

"Supreme Headquarters Allied Expeditionary Force Court of Inquiry, "Shooting of Allied Prisoners of 
War by the German Armed Forces Near Mahnedy; Liege, Belgium, December 17, 1944," 6-24.20 Pages, 
Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration), 4; Straight, Report of the 7708 War Crimes Group. 13-15. 
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system. As criticism from German authorities increased, the occupation government 

moved to reduce the number of individuals incarcerated. The Army introduced a 

bifurcated system of trial and review. The investigating teams developed the evidence 

and sent the files to the prosecution section of the war crimes group. Commission courts 

convicted and sentenced defendants with a two-thirds vote. Prosecutors collected the 

e\ idence and a record of the trial for submission to the post trial section for review. A 

reviewing officer, normally an attorney assigned independently of the trial process, read 

the record of the trial and e\ aluated all evidence. The cases, with the review and 

recommendations, then went to the judge advocate for fmal disposition if no death 

penalty was involved. In cases where the death penalty was involved, final judgment 

rested with the executive officer of the military occupation. In essence, the reviews were 

mandatory appeals in which the defendants could provide additional evidence, whether 

exculpatory or mitigating, to respond to the convictions and sentences.'^ 

The United States Army Judge Advocate conducted the trial processes in four defined 

categories. First, the courts tried six "main" cases with 200 defendants for participation 

in a common design to operate six concentration camp systems within the American 

Zone of Occupation in Germany. Second, the six main cases "parented" about 250 cases 

with nearly 800 defendants. Third, US Army courts tried about 600 German civilians for 

the murder of American servicemen, primarily airmen downed during the bomber 

offensive of 1944. Fourth, courts tried three "miscellaneous" cases, the "Hadamar 

Murder Factory" case, the "Malmedy Massacre" case, and the "Otto Skorzeny" case. 

'^Straight, Report of the 7708 War Crimes Group. 20-23, 71-72. 
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The vast majority of trials were held at the former Dachau Concentration Camp near 

Munich by the 7708 War Crimes Group, and for that reason, the process has been 

historically associated with that geographic location. Of the 489 trials, though, 64 were 

held before militar> commission courts at Ludwigsburg, Salzburg, Freising, Ahrweiler, 

Duren, Augsburg, Wiesbaden, Darmstadt, and Munich. The various courts weighed 

evidence on a broad variety of crimes, crimes of conspiracy and common design, 

individual crimes of assault and murder, operation of illegal enterprises, and crimes of 

gross negligence.'^ 

At the Yalta Conference in March 1945, the Allies agreed to divide defeated Greater 

Germany into zones of occupation under the centralized authority of the Allied Control 

Council. Comprised of the executive military officers of the four main Allied powers, the 

Control Council delegated authority to conduct war crimes trials to the individual 

occupation governments. Each government exercised sovereign power within its zone of 

occupation and used diplomatic, legal, and bureaucratic processes to expurgate the 

influence and legacy of fascism. The distinct purge policies created "four Germanys." 

Based on the perception that Germany had a "special path" of national development that 

led to the horrors of the Third Reich, the United States developed a purge policy initially 

called the Four Ds: denazification, decartelization, demilitarization, and democratization. 

The Allied Confrol Council vetted the proposal for all occupied Germany, but in reality 

the Four Ds were nebulous goals that proved largely unrealistic. The Cold War assured 

''See Office of the Judge Advocate, "Complete List of War Crimes Case Trials," August 2, 1948, 60 
Pages, Record Group 549, "Administration" (National Archives and Records Administration, College Park, 
Maryland). 
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the failure of the entire policy when viewed in the broader context, a failure with a 

profound impact on the American war crimes trial process. As the "Iron Curtain" 

descended across Germany, the Four Ds and the occupation government tasked with 

carrying it out imderwent judgment in the crucible of intemational diplomacy.'* 

The Army abbreviated the trials after coming under strong criticism from conservative 

politicians in Congress and from groups within Germany. A concerted effort was 

undertaken by some members of the clergy in Germany to save war criminals. Some of 

the efforts concentrated on enlisting the support of American politicians representing 

large ethnic German populations and sympathetic southem politicians. The Intemational 

Military Tribunal (IMT) and the 13 trials of major defendants at Nuremberg by the 

USMT (NMT) gave many people the impression that the really bad criminals had been 

caught and punished. The hangings of the top Nazis weakened the ability of the Army to 

support the more difficult sentences and verdicts against underlings. The unfortunate 

actions of a few Army investigators damaged the Dachau Trials, and political support 

rapidly eroded. Several congressional investigations, most notably the Simpson 

Commission, recommended that boards to review convictions and modify sentences be 

established. Army leadership actively supported the war crimes trials and sought to 

preserve the justice done. The allegations of torture and perjury raised in high-profile 

cases eventually ended the executions at Landsburg Prison and resulted in wholesale 

commutation of sentences. All but a very few German war criminals were released from 

'^Orlow, A History of Modem Germany. 321-233. The term "Iron Curtain," used to describe the cordon 
established by the Soviet Union across Central Europe, is historically associated with a speech given by 
Winston Churchill at Westminster College in Fulton, Missouri, on March 5,1946. 
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prison by 1956. This analysis stiives to show that the war crime trials provide very 

valuable historical legacies, despite being obscured by historical misperceptions and 

hyperbolic criticisms. 

The end of the war in Europe marked the beginning of a new era of historical analysis. 

With the large volume of material culture developed by the events of the war, the first 

\ lew of the nature of the Hifler dictatorship and the Third Reich was actually outlined by 

the Intemational Military Tribunal at Nuremburg in 1946. The early view held that Hitler 

had intended from the very beginning to destroy the Jews of Europe and enslave the 

Slavic races to the east of Germany. At first glance it seemed that the concentration 

camp atrocities were a natural continuation of the political desires of Adolf Hitler as 

outlined in Mein Kampf. The "intentionalists" indicated that Hitler's ideology seemed to 

logically result in the establishment of concentration camps, the promulgation of the 

Nuremburg Laws of 1935, and then a natural progression to the Holocaust and the Shoah 

in particular. The IMT showed the course for the early development of Holocaust 

historiography and historians followed with parallel analyses. The intentionalist view of 

Holocaust historiography has remained a point of discussion in academic circles since the 

earliest days.'^ 

One of Heinrich von Treitschke's students, historian Friedrich Meinecke, was destined 

to have a career that stretched from the end of the Bismarck Era to the Atomic Age. 

"lan Kershaw, The Nazi Dictatorship. Problems and Perspectives of Interpretation (New York: Edward 
Arnold, 1993), 67-69. 
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Meinecke was known for writing political intellectual history and became associated with 

the history of ideas. In 1907, he published the groundbreaking work Weltbuergertum 

und Nationalstaat, which outlined the genesis of the Second Reich as a sort of organism 

that grew from the collectivity of the German middle class. As the most eminent German 

historian to survive the Third Reich with his reputation intact, Meinecke presented an 

early view of Hitler's dictatorship in Die Deutsche Katastrophe. in 1946. Meinecke, who 

represented the cultured Biedermeyer Age of pre-WWI Imperial Germany, believed that 

Hitler and the Nazi Party had hijacked the normal development of the modem German 

state. Fritz Fischer in the early 1960s started a "controversy" with the publication of 

Griff nach der Weltmacht. a work that pointed to continuity of a German foreign policy 

dedicated to seizing "world power." Fischer completely rejected Meinecke's contention 

that Nazism was a phenomenon. He presented an indictment of the national aims of 

Germany during the imperial era, and by extension, Fischer indicated that Hitler merely 

continued working to achieve the goals of his political forefathers. Fischer essentially 

condemned the German political system as malformed. 

In 1951, Hannah Arendt published Origins of Totalitarianism, a work that argued that 

Hitler operated a sfrong totalitarian dictatorship. The term totalitarianism has been 

historically connected with Benito Mussolini, who wanted to convey the idea of a strong 

man with complete power to govem. Pointing to the hierarchical nature of the Third 

Reich, Arendt believed that Hifler's dictatorship certainly qualified as a totalitarian 

^"Friedrich Meinecke, The German Catastrophe. Reflections and Recollections (Cambridge, 
Massachusetts: Harvard University Press, 1950), 28; Fritz Fischer, Germany's Aims in the First World War 
(New York: W. W. Norton, 1967), 20-28. 
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dictatorship. She argued that the "masses'^ were made insignificant, and that the 

individual was isolated from affirmative political action. Arendt's work was also 

credited with being one of the first histories that recognized Stalin's dictatorship as 

totalitarian in nature. The work was criticized because it seemed to diminish the role of 

free will by placing responsibility for the calamity squarely at the feet of Hifler. Origins 

of Totalitarianism is considered a classic "Cold War history."'' 

Some historians believed that the arguments for a strong dictatorship are only 

apologies for the cormpt national character in Germany. In 1961, historian A.J.P Taylor 

in Origins of the Second World War looked beyond Hitler to explain the forces that 

started Germany on a second road to attempted domination. Taylor indicated that 

German national identity had traveled a special path of development that differed from 

"normal' states. He stated that WWII was not unique, and was really a result of WWI. 

Taylor had essentially extended historiographical questions posed by the great historian 

Eckart Kehr in his discussion of the "primacy of internal politics" in imderstanding the 

development of the German state. Extending the view fiirther, historian Klaus 

Hildebrand argued that the structure of the German government virtually guaranteed that 

someone would come to power that would take charge of a bmtal dictatorship. Because 

the government bureaucracy had evolved along with militaristic industrial development, 

the interests controlling the real power in Germany had the reputation and the history to 

carry out very radical policies. So-called "stmcturalists" believe that the German 

^'Hannah Arendt, The Origins of Totalitarianism. New Edition with Added Prefaces (New York: 
Harcourt, Inc., 1976), 390-392; Hannah Arendt, Eichmann in Jemsalem. A Report on the Banality of Evil. 
Revised and Enlarged Edition (New York: Penguin, 1994), 252. 
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govemment was only one of many forces in German society that drove violent 

nationalism. Hildebrand slated that Nazism was not a part of the evolutionary process of 

die German Govemment, but it was able to penetrate into all aspects of life at the end of 

the war. He also indicated that Nazism was unique and does not lend itself to camparison 

with "fascist" dictatorships in Italy and elsewhere. Generally speaking, the controversy 

benveen structuralists and intentionalists is a discussion of elites and the highest classes 

leadership. Both sides of the controversy agree on one point; the atrocities were a 

function of the operation of the German govemment.^^ 

German historian Emst Nolte, in Three Faces of Fascism, sought to provide a 

definition of a "fascist" govemment or regime. Though criticized for attempting to 

diminish the unique nature of Nazism, Nolte's work started a debate on the definition of 

fascism. In 1986, Nolte equated the atrocities of Stalin's regime with those of Hitler's, 

and indicated that the German afrocities were a response and direct result of the 

Bolshevik Revolution, sparking what became known as the Historikerstreit, the 

"historian's conflict." Though Nolte eventually discredited himself in the most thorough 

fashion, the effort to define common elements between movements in Germany, Italy, 

Spain, Hungary, Norway, Vichy France, Argentina, and elsewhere has moved forward. 

Since the Historikerstreit, the center of gravity of discussion has moved beyond the 

borders of Germany. In the 1990s, historians in England and the United States have 

developed new concepts to define fascism in terms of both political and cultural 

movements. Roger Griffin has defined fascism as ".. .a genus of political ideology whose 

^Klaus Hildebrand, The Third Reich (London: George Allen and Unwin, 1984), 78-79, 82-83, 96-98. 
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mythic core in its various permutations is a palengenetic form of populist 

ulfranationalism." Not satisfied with Griffin's gymnastic "parsimony," Stanley Payne 

defined fascism as "a form of revolutionary ultranationalism for national rebirth that is 

based on a primary vitalist philosophy, is structured on extreme elitism, mass 

mobilization, and the Fuelucrprinzip. positively values violence as end as well as means 

and tends to normatize war and/or the military virtues." The increasingly complex 

definitions have extended the life of Uie discussion of the nature of Hifler's dictatorship, 

but the gravity of historiography has turned toward understanding the experiences of 

ordinary people instead of elites."^ 

A sub-category of the debate over the relative power of the Nazi dictatorship involves 

the participation of ordinary Germans in war crimes. In recent years, a lively debate 

between historians over the character of German war criminals has come from a 

discussion of a methodology of German historical writing called Alltagsgeschichte, the 

history of everyday life. Historians Martin Broszat and Ian Kershaw in particular have 

used a "bottom up" approach to viewing the Nazi dictatorship. Alltagsgeschichte of the 

Nazi era has been criticized for focusing too closely on individuals to the point that the 

gravity of the great crimes and the role of the Nazi leadership are diminished. Despite 

the criticisms of Alltagsgeschichte, fresh perspectives on the historical characteristics of 

Nazi atrocities have come from the ajjplication of the bottom up methodology. 

^Griffin, ed.. Fascism. 4; Stanley Payne, A History of Fascism. 1914-1945 (Madison, Wisconsin: 
University of Wisconsin Press, 1995), 14; Emst Nolte, Three Faces of Fascism. Action Francaise. Italian 
Fascism, National Socialism (New York: Holt, Rinehart, and Winston, 1966), 566-567. 
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Christopher Browning in Ordinary Men sought to use Alltagsgeschichte to analyze the 

makeup and activities of Police Battalion 101, a unit responsible for a huge number of 

war crimes in Poland. Using a "socio-psychological" methodology. Browning used 

interrogations conducted by investigators after the war to draw conclusions on the 

individual motivations of the war criminals of Police Battalion 101. He concluded that 

ordinary Germans from a broad cross-section of society were organized, trained, and 

assigned to duties that resulted in war crimes. In Browning's view, the broad spectrum of 

reactions to afrocities in Poland shows the importance of psychological factors in the 

history of war crimes of the Third Reich. By highlighting the ambivalence and 

reluctance of many members of Police Battalion 101, Browning shows that there was an 

aspect of compulsion that promoted the crimes.^^ 

Daniel Goldhagen wrote Hitler's Willing Executioners, in which he independently 

studied the history of Police Battalion 101. Goldhagen formed radically different 

opinions from Browning. Feeling that Browning provided an inaccurate view of the unit, 

Goldhagen has since sought to criticize the methodology of Browning's research. 

Goldhagen said: "To accept the perpetrators' self-exonerations without corroborating 

evidence is to guarantee that one will be led down many false paths, paths that preclude 

one from ever finding one's way back to the tmth." In Hitler's Willing Executioners, 

Goldhagen rejected in toto consideration of itiany of the self-serving accounts given by 

^"Martin Broszat, The Hitler State; the Foundation and Development of the Intemal Stmcture of the 
Third Reich. Trans. John W. Hiden (New York: Roufledge, 1981), xiii. R. J. B. Bosworth, Explaining 
Auschwitz and Hiroshima. History Writing and the Second World War 1945-1990 (New York, Routledge, 
1993), 70, 79, 81. 

^Christopher Browning, Ordinary Men. Reserve Police Battalion 101 and the Final Solution in Poland 
(New York: Harper Perennial, 1998), xix, 182, 184, 221. 

24 



members of Police Battalion 101. He applied a comparative social methodology to show 

that a significant percentage of the unit agreed with Hitler s dictatorship, and the unit was 

thus composed of willing executioners. For Goldhagen, the crimes of Police Battalion 

101 were the product of the demonic ideology unleashed in German society that made 

Jews unique targets of violence. Browning later criticized Goldhagen's work for its 

narrow and rigid methodology, which was ill-equipped to explain the many different 

historical factors that went into tiie crimes of Police Battalion 101.^^ 

Both Ordinary Men and Hitler's Willing Executioners have come under criticism for 

rehashing schools of German history shovm to present intractable methodology problems. 

Browning and Goldhagen relied on case documents to prepare their works, but both 

failed to prepare their readers to understand conclusions drawn from legal documents of 

the postwar period. As a result both Ordinary Men and Hitler's Willing Executioners 

parallel the oldest schools of Holocaust historiography, showing the failure of attempts to 

define a character of the average German war criminal. To understand what made the 

actions of the Third Reich not only illegal but also unique, it is necessary to define the 

historical and legal contexts in which the crimes occurred. Historians must be careful to 

avoid confusing readers by applying methodologies that tend to isolate legal records from 

historical context. 

The primary difficulty confronted by historians in the analysis of the war crimes has 

been the character of the German people. In Eichmann in Jemsalem. Hanna Arendt 

^*Daniel Goldhagen, Hitler's Willing Executioners. Ordinary Germans and the Holocaust (New York: 
Vintage Books, 1997), 15,472; Browning, Ordinary Men. 210-211, 221-222. 
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spoke of "the banality of evil" in describing the unremarkable character of Adolf 

Eichmann. Raul llilberg further developed the concept in The Destruction of European 

Jewry, concluding that average Germans were responsible for committing war crimes. 

Hilberg beliex ed that careful study revealed a flaw in German character that came from a 

nexus of anachronistic social tendencies. A discussion has developed on the merits of 

discussing the war crimes of the Third Reich in terms of a human rather than a national or 

ethnic phenomenon. Because there are a nearly endless number of examples of atrocities, 

it has pro\'en difficult to isolate the actions of ordinary Germans from a broader 

discussion of war criminals. The problem comes in discussing individuals as "average" 

and "ordinary" when the day-to-day experiences of most war criminals are extraordinary 

to say the least. Focusing closely on the ideology and origins of individual war criminals 

diminishes the obvious immediacy of the events that affected the atrocities and places 

more emphasis on one set of experiences than another to explain compelling factors. 

There can be no doubt that the war crimes of the Third Reich are unique in history and 

preclude comparison to other atrocities, no matter how massive. 

"^Gitta Sereny, Into That Darkness (New York: Random House, 1974), 99-100. Sereny shows beyond a 
shadow of a doubt that the creation of the extermination camp system alone makes the atrocities of the 
Third Reich unique in history. On numerous occasions, violence has accompanied the debates on the 
history of Nazi Germany, most notably in the cases of the Institute of Historical Review, Fred Leuchter, 
David Irving, and Emst Nolte to name but a few. Brainchild of Holocaust-denier Emst Zundel, the 
Institute for Historical Review has been a center for the distribution of neo-Nazi propaganda. After 
conviction for Holocaust denial writing in Germany, Zundel narrowly avoided ejection from Canada for 
violating hate speech laws. Associates in Zundel's effort, Fred Leuchter, a self-proclamed "execution 
engineer," and David Irving, writer of pulp history, attempted to use Zundel's legal troubles as a fomm to 
assert outrageous claims that the crimes of the Holocaust did not occur. Leuchter took samples of brick and 
concrete from the gas chambers of Auschwitz and had them subjected to basic chemical tests. The tests 
were not designed to properly test for residues of cyanide, but he used the negative results of his tests to 
assert that the gas chambers were not capable of killing a large numbers of victims. Irving wrote several 
tracts including the controversial Hitler's War, in which he questioned the scale of the Holocaust and 
alleged that Hitler was not aware of the crimes being committed in the name of Nazism. Historian Emst 
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This work seeks to provide a broader view of the war crimes of the Third Reich by 

placing relevant pieces of information within a structure that incorporates aspects of 

Alltagsgeschichte, but also economic history, and the social history of the laws of war. ft 

is important to understand the immediate circumstances of war crimes and the everyday 

lives of die actors in the crimes. In Germany, society did not remain static during the 

war. and the evolution of the conditions and circumstances of everyday life certainly 

played an important role in the development of an environment that promoted the 

commission of war crimes. Since Karl Maoc showed the importance of understanding 

political economy to understanding historical motivations, it is pmdent to evaluate events 

with an eye to discovering the motivations and rewards that drive human action. In 

almost all cases, ordinary Germans were not under immediate compulsion to commit war 

crimes, and for that reason discussion of rewards and punishments is important to 

understanding the motivations of historical actors. 

There is a prime difficulty in discussing the position of the Dachau trials within the 

scope of the unique Jewish experience in the concentration and extermination camps 

called "Shoah." The scope of the trials provides only partial insight into a narrow range 

of historical questions, as analysis of the older concentration camp system yields more 

information on the broadly defined term "Holocaust," generally associated with the 

Nolte declared that the Nazi atrocities were not unique and were also a logical response to the threat posed 
by Soviet "Bolshevism." Nolte had his job terminated at Free University of Berlin and his automobile set 
on fire. Zundel has been assaulted and pursued by hostile crowds wanting to kill him. Leuchter was 
proven to have misrepresented his "engineering" qualifications, then had his reputation utterly destroyed 
and afterward became/>erso«a non grata. Irving was exposed for his anti-Semitism and views of the 
Holocaust and lost a lawsuit against Penguin Books and historian Deborah Lipstadt, author of an influential 
work on Holocaust denial. Irving was pelted with dog excrement, rotten eggs, and garbage after the trial. 
See Deborah Lipstadt, Denying the Holocaust, the Growing Assault on Truth and Memory (New York: 
Maxwell Macmillan Intemational, 1993) for the definitve work on the subject of Holocaust denial. 
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annihilation of a wide range of "enemies" of the Third Reich. While the method of death 

at extermination camps such as Treblinka, Sobibor, and Birkenau was definitive in most 

instances, the more di\'erse concentration camp system developed elaborate bureaucratic 

methods to conceal the identities of the victims. At some concentration camps, prisoners 

of war. Russian and Polish prisoners in particular, were summarily killed, but the crimes 

were not recorded as part of official camp operations. Late in the war, concentration 

camps did not bother to record the arrivals, departures, and deaths of prisoners sent on 

evacuation marches within the confracting borders of the Third Reich. Tens of thousands 

of \'ictims suffered and died in anonymity at the hands of the SS in the last months of the 

war. Certainly a significant percentage of the victims were Jewish, but it is impossible to 

establish a definitive percentage. The US Army only secured for trial a small number of 

those responsible for operating the SS concentration camp system and none of those 

associated with the day-to-day operation of extermination camps. Despite the limitations, 

historical analysis of the Dachau Trials provides a view of the broad range of criminal 

activities of the Third Reich and gives some surprising information on the perpetrators. 

This work presents a broad range of information on the characteristics and history of 

the Dachau Trials in the context of the development of the laws of war and the 

development of military commissions. The war crimes of the Third Reich are outlined to 

provide a scope for the American process of war crimes investigation and case 

preparation. Analysis of the development of the American occupation of Germany and 

Austria provides a backdrop for discussion of the three primary groups of war crimes 

trials: the trials for crimes in the countries occupied by Germany, the trials for crimes 
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against American prisoners of war in Germany, and the trials for crimes against prisoners 

in the concenfration camp system wifliin Greater Germany. Generally speaking, most 

research efforts directed at understanding the war crimes trials conducted by the United 

States after World War II have been confined to the Intemational Military Tribunal and 

the United States Military Tribunals at Nuremburg. Because both sets of trials were 

confined to the highest level of leadership, analysis of the govemment, military, and 

industr>. anah sis tends to show the atrocities from a top-down view. The fact that the 

Dachau Trials were directed to holding individuals culpable for specified criminal 

activities provides an opportunity to canvass a broad range of atrocities of the Third 

Reich in a bottom-up approach. This work is an effort to define some of the historical 

influences that have created divergent views of the war crimes of the Third Reich. 
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Table I 
Equivalent Ranks 

US Arm> 

General of the 
Army 

General 

Lieutenant 
General 

Major General 

Brigadier 
General 

Colonel 

Lieutenant 
Colonel 
Major 

Captain 

1^ Lieutenant 

2'"' Lieutenant 

Sergeant Major 

Sergeant Fu-st 
Class or Master 

Sergeant 
Technical 
Sergeant 

Staff Sergeant 

Sergeant 

Corporal 

Private First 
Class 

Private 

Private 

US Navy 

Fleet Admiral 

Admiral 

Vice Admiral 

Rear Admiral 
Upper Half 

Rear Admiral 
Lower Half 
Commadore 

Captain 

Commander 

Lieutenant 
Conunander 
Lieutenant 

Lieutenant 
Junior Grade 

Ensign 

Master Chief 
Petty Officer 
Senior Chief 
Petty Officer 

Chief Petty 
Officer 

Petty Officer 
First Class 

Petty Officer 
Second Class 
Petty Officer 
Third Class 

Seaman 

Seaman 
Apprentice 

Seaman 
Recmit 

Wehrmacht 

Generalfeld-
marshal 

General-oberst 

General 

General-
leutnant 

General Major 

Oberst 

Oberst-leutnant 

Major 

Hauptmann 

Oberleutnant 

Leutnant 

Oberfeldwebel 

Feldwebel 

Unterfeld-
webel 

Stabsgefreiter 

Obergefreiter 

Hauptgefreiter 

Oberschutze 

Schutze 

SS 

Reichsftiehrer-
SS 

Oberst-
gmppen-
fuehrer 

Ober-gmppen-
fuehrer 

Gruppen-
ftiehrer 

Brigade-
fiiehrer 

Oberfuehrer 
Standarten-

fuehrer 
Obersturm-
bannftiehrer 
Sturmbann-

fiiehrer 
Hauptsturm-

fuehrer 

Obersturm-
fiiehrer 

Untersturm-
fuehrer 

Sturmschar-
ftiehrer 

Hauptschar-
fiiehrer 

Oberschar-
fiiehrer 

Scharfaehrer 

Unterschar-
fuehrer 

Rottenfuehrer 

Oberschutze 

Sturmannor 
Schutze 

SSMann 

Kriegs-marine 

Grossadmiral 

General-
admiral 

Admiral 

Vizeadmiral 

Kapitan zur 
See 

Frigatten-
kapitan 

Korvetten-
kapitan 

Kapitan-
leutnant 

Oberleutnant 
zur See 

Leutnant zur 
See 

Stabsober-
steurmann 

Ober-
steurmann 

Stabs-
steurmann 
Steurmann 

Matrosen-
haupt-gefreiter 
Matrosen-ober-

gefreiter 
Matrosen-
gefreiter 

Abbreviation 
for ground 

forces 
Gen. 

Gen. 

Lt. Gen 

Maj. Gen 

Br. Gen 

Col. 
Col 

Lt. Col. 

Maj. 

Capt. 

IstLt. 

2nd Lt. 

Sgt. Maj. 

MSgt. 

TSgt. 

SSgt. 

Sgt. 

Cpl. 

Pfc. 

Pvt. 

Pvt. 

Pvt. 
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CHAPTER II 

DEVELOPMENT OF AMERICAN MILITARY 

COMMISSION COURTS AND THE EVOLUTION 

OF INTERNATIONAL LAW 

Historically, the United States of America has provided for the legal regulation of its 

military forces. Since ratification, the Constitution subordinated the power of the military 

to the system of checks and balances in the civilian govemment. The system of checks 

and balances gives the President broad authority in the role of Commander in Chief, but it 

reserves the right to Congress to exercise oversight and declare war. The American 

military has been funded, regulated, and controlled by a complex system of laws and 

executive orders. During the American Civil War, the Union govemment drafted laws 

and orders that regulated the conduct of American military forces in the field. In 

addition, the Union Army's experience in providing occupation govemment in conquered 

territories resulted in a body of laws, orders, and regulations that controlled the goveming 

bureaucracy of Reconstruction. The experiences of the Civil War influenced 

humamtarians, scholars, and diplomats around the world. 

^^Since the earliest history of the United States, the veterans of America's wars have worked to secure 
benefits for wounds received during service. The Revolutionary War caused the Continental Congress to 
direct that half pensions would be paid to anyone with disabling injuries in an effort to secure enlistments. 
In 1818, the Congress passed the Service Pension Law, which expanded the scope of govemment 
involvement in providing compensation for disabled and destitute war veterans. The law increased the role 
of the federal govemment, but generally speaking veterans could only expect to receive modest monetary 
compensation. Prior to the Civil War, the govemment could virtually ignore the political power of 
veterans, but after the war things were never the same. 'Waving the bloody shirt' was a powerful political 
tool that changed the way the federal govemment addressed legal issues regarding the treatment of 
veterans. 
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Gen. Wlnfield Scott first established military commission courts in the Mexican-

American War to try Mexican civilians for "depredations" against American soldiers, but 

the first significant uses of the courts came after the Civil War. Since that time, 

American military forces have infrequently established military commission courts to try 

individuals accused of \iolations of laws of war. General military commission courts 

usually consist of five or more commissioned officers sitting as a jury panel with a 

president of the panel presiding oxer the court. The panel weighs all probative evidence 

of violations of laws and usages of war in determining guilt or irmocence and affixing 

penalties to those convicted. Lawyers are assigned to represent the plaintiffs and 

defendants and the case is argued through the presentation of witnesses, swom extra

judicial statements, and physical evidence. General commission courts are authorized by 

the relevant executive authority and have the power to sentence defendants to death and 

to any term of imprisonment. In cases that are comparatively minor, intermediate 

commission courts composed of at least three commissioned officers serve as a panel 

with the authority to sentence defendants to limited terms in prison. From the outset, the 

courts recognized common law and only later took notice of specific regulations defined 

by executive and legislative authority. During and after the American Civil War, military 

commission courts established important legal precedents. 

In addition to the trial of the conspirators of Lincoln's assassination, military 

commission courts tried defendants for committing crimes against prisoners of war at 

^'David Hervey, "Review, US v. Noack, et al.," December 1946, 12-472. 17 Pages, Record Group 549, 
"Cases Tried" (College Park, Maryland: National Archives and Records Administration), 11. 
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Andersonville Prison, Georgia. During the American Civil War, highly publicized war 

crimes resulted in public pressure on northern political leaders to take legal action against 

members of the militar>' and goxernmenl of the Confederate States. At the notorious 

Andersonville Prison, over 30,000 Union prisoners of war were systematically mistreated 

in a squalid enclosure with the result that nearly 13,000 died of disease, starvation, and 

physical abuse. A log palisade topped with sentry towers surrounded a rectangular 

enclosure, a 28-acre field near Amicus, Georgia. Inside, Union prisoners erected ersatz 

buildings and tents to provide meager shelter from the elements. A small stream ran 

through the middle of the field; however, the stream provided no relief to the buming 

thirst of the prisoners because it was polluted with human excrement. Corpses often went 

imburied and, together with rotting garbage, served to spread disease to both the prisoners 

and the guards. To isolate the Union prisoners. Confederate officers ordered subordinates 

to shoot anyone who crossed a 'dead line' surrounding the perimeter of the enclosed 

camp. A few prisoners were able to escape Andersonville to report to the Union 

govemment, military, and press about the terrible conditions the suffering prisoners were 

forced to endure. After hearing of the conditions in the camp, some northem politicians 

called for trials of leading figures in the Confederate govemment and military for an 

unlawful conspiracy to kill surrendered Union soldiers and sailors. Other northem 

politicians believed that the high-profile trials would make the military occupation of the 

South more difficuft and, for that reason, advocated a blanket amnesty to show goodwill. 

The demise of many of the survivors of Andersonville Prison in the terrible explosion and 
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sinking of the SS Sultana near Memphis, Pennessee, caused many northern politicians to 

call for summary justice.' 

Although Andersonville Prison was the most notorious, it was by no means the only 

prisoner of war camp at which atrocities occurred. The US National Park Service has 

estimated that at least 48.000 prisoners of war died in camps in both the North and the 

South during the Civil War. Neither side was prepared to care for large numbers of 

prisoners at the start of the war, nor was a major effort imdertaken to build new facilities. 

Many politicians and military leaders on both sides believed that the war would end 

before permanent facilities were necessary. Generally, a prisoner could expect parole 

early in the war, but as the conflict continued, changes in strategic policy on the part of 

the Union Army terminated the practice. The termination of parole proved disastrous as 

the lack of facilities caused overcrowding that resulted in the spread of diseases, in 

particular typhus and cholera. Although Andersonville was neither the first nor the last 

occasion in which prisoners of war were subjected to terrible treatment, it did provide the 

sole opportunity for an American military commission to establish legal precedents prior 

to WWII.̂ ^ 

^"James Madison Page, Tme Story of Andersonville. a Defense of Major Henry Wirz (New York: 
Neale, 1908), 85-98; Ovid L. Futch, History of Andersonville Prison (Gainesville, Florida: University of 
Florida Press, 1968), 1-17; Hervey, "Review, US v. Noack, etal.," 11. Harper's Weekly first published 
photographs of emaciated Union soldiers in May 1865; The SS Sultana, a ship capable of carrying 300 
passengers, was loaded with 1,800 when a boiler explosion took her in the middle of the night of April 27, 
1865, in the swollen Mississippi River near Hen and Chicken Islands. The captain of the ship had 
overloaded his vessel to get the most of a govemment transportation contract. 

^'Page, Tme Story of Andersonville. 53-84, 99-109. General Ulysses S. Grant ended parole to deprive 
the South of the manpower sitting in northern prisons. 

34 



A compromise developed on a list of charges against the Commander of 

Andersonville Prison. Col. Henry Wirz, and other lesser-ranking Confederate officers 

after the govemment dropped charges against leading Confederate politicians and 

generals. Wirz was the only individual the Army managed to secure for trial because the 

other officers on the list received pardons or managed to elude capture by moving or 

hiding. Maj. Gen. Lewis Wallace presided over a military commission court that tried 

Wirz for two charges of violating the laws of war.̂ ^ The prosecution case was built on 

e\ idence and testimony describing deprivations and individual atrocities. The 

prosecution argument implicated many members of the Confederate Govemment in the 

day-to-day operation of the camp. While there was a compromise regarding the list of 

defendants, it appears that some politicians hoped enough evidence could be derived 

through the course of the trial to convince the govemment to expand the process. 

Wirz admitted the terrible nature of Andersonville and his part in operating the camp, 

but he stated that he was under orders and did the best he could under the circumstances. 

Wirz said that he attempted to alleviate the suffering by providing vaccinations against 

smallpox and by offering medical care to the sick, but he also admitted that the Union 

'^In Charge 1, the indictment stated that Henry Wirz "did combine, confederate, and conspire with 
...John H. Winder, Richard B. Winder, Joseph White, W.S. Winder, R.R. Stevenson, and others" to operate 
Andersonville Prison with blatant disregard to the lives of the prisoners, hi Charge 2, Wirz was accused of 
complicity in 13 specific murders that were part of a continuing effort to intimidate prisoners at 
Andersonville. 

"Page. Tme Story of Andersonville. 190-216. Henry Wirz was a brave soldier. Wounded at Fair Oaks, 
he gained the admiration of his chain of command. Educated, Wirz spoke both fluent German and Dutch, 
and was sent to Europe on diplomatic missions for die Confederacy. He was made commander of 
Andersonville because of his record operating Richmond Prison. Maj. Gen. Lewis Wallace presided over 
the trial of the Lincoln Assassination conspirators as well as the Wirz Trial. Wallace later authored the 
famous literary work Ben Hur. 
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prisoners refused to accept the help citing fears of poisoning and slow death. In fact, the 

Union prisoners had every reason to fear the vaccine because hundreds were maimed and 

killed in the ill-advised program. Union prisoners, Wirz said, were often violent and 

attempted to oxerpower and kill the few guards detailed to the prison, and sometimes 

they were forced to shoot prisoners in self-defense. While Wirz admitted that much of 

the suffering was caused b> the lack of facilities and supplies, he denied that any of his 

superiors were directly responsible for any particular event that occurred at Andersonville 

Prison. Wirz accepted all the blame for Andersonville Prison and went to his death on 

the gallows of the Old Capitol Prison refiising to accept commutation for fiiture 

testimony against leading Confederate figures. The Trial of Henry Wirz established an 

important precedent that later provided a framework for Reconstmction courts and, still 

later, for US Army courts in post-World War II Germany.̂ "̂  

German-American political scientist Francis Lieber drew on early experiences in the 

American Civil War to write A Code for the Govemment of Armies. After revision by 

the War Department, the work was issued as the Instmctions for the Govemment of 

Armies in the Field, but it is also known variously as the "Lieber Code" and "General 

^"ibid., 229-233. The finding of the court on Charge 1 states that Wirz: "Maliciously, willfully, and 
traitorously, and in aid of the then existing armed rebellion against the United States of America, on or 
before the 27"" day of March, A.D. 1864, and on divers other days between that day and the lO"" day of 
April, A.D. 1865, combining, confederating, and conspiring, together with Jefferson Davis, James A. 
Seddon, Howell Cobb, John H. Winder, Richard B. Winder, Isaiah H. White, W.S. Winder, W. Shelby 
Reed, R.R. Stevenson, S.P. Moore, W.J.W. Kerr, James W. Duncan, Wesley W. Tumer, Benjamin Harris, 
and others unknown, to injure the health and destroy the lives of soldiers in the military service of the 
United States, then held and being prisoners of war within the lines of the so-called Confederate States, and 
in the military prisons thereof, to the end that the armies of the United States might be weakened and 
impaired, in violation of the laws and customs of war." 
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Orders 100." Signed by President Abraham Lincoln on April 14, 1863, the Code has 

since provided a legal framework for the American military. In 157 articles, Lieber 

outlined basic practices and regulations that have formed the foundation of American 

policies regarding military occupation. In the code, Lieber outlined the legal uses of 

martial law, military jurisdiction, and military necessity. The code defined public and 

private property, provided protection for valuable properties associated with arts and 

sciences, and listed enumerated penalties for violations of regulations. It also ouflined 

the legal status of deserters, prisoners of war, hostages, partisans, civilian scouts, and 

other individuals not specifically associated with belligerent armies. It included specific 

instmctions on the treatment of captured spies, messengers, and war traitors, and also 

stated principles regarding flags of tmce and safe conduct. The code provided regulation 

for the conduct of military forces in the field and a framework for the occupation of 

conquered areas. Lieber is considered the father of the American military legal system 

and the guiding force behind Reconstmction, the military occupation of the Southem 

States following the American Civil War. With the broad scope and depth of his work, 

he influenced scholars of intemational law, especially his close friend, Swiss politician, 

lawyer, and teacher Johann Bluntschli. Bluntschli, who later collected Lieber's works 

and wrote an accompanying biographical essay, indicated that Lieber was responsible for 

the development of the basic legal principles underpinning the modem laws of war. ̂ ^ 

^^Francis Lieber, Contributions to Political Science. Including Lectures on the Constitution of the United 
States and Other Papers. Volume II (Philadelphia: J. B. Lippencott Company, 1880), 245-274; Green, 
"Military Commissions and Provost Courts With Particular Regard To Procedure Including Rules of 
Evidence," 1-2. Francis Lieber (1800-1872), bom in Germany, he immigrated to the United States in 1827. 
He edited and planned the Encyclopedia Americana. He was a professor of history and political economy 
at South Carolina College (1835-1856), Columbia (1857-1865), and Columbia Law School (1865-1872). 
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Following an unsuccessful attempt to maintain the neutrality of Baden during the 

Seven Weeks War (1866), Bluntschli wrote the influential Das moderne Kriegsrecht (The 

Modem Laws of War), a work that later guided the philosophy of German and 

intemational law. In 1873. Bluntschli helped found the Institute of International Law at 

Ghent, Belgium, where he served as an elder statesman to a generation of politicians, 

lawyers, and diplomats. On September 9, 1880, the Institute of Intemational Law 

released The Laws of War on Land, a manual for the constmction of national laws to 

regulate the conduct of armed forces. There existed no intemational consensus for a 

diplomatic extension of existing agreements, so the Institute promoted the document as a 

treatise. The Laws of War on Land is a synthesis of Bluntschli's and Lieber's theories on 

intemational law as well as the regulations proposed at the St. Petersburg Convention of 

1868 and the Bmssels Convention of 1874. The Laws of War on Land states: ^̂  

War holds a great place in history, and it is not to be supposed that men will 
soon give it up—in spite of the protests which it arouses and the horror which 
it inspires—because it appears to be the only possible issue of disputes which 
threaten the existence of States, their liberty, their vital interests. But the 
gradual improvement in customs should be reflected in the method of 
conducting war. It is worthy of civilized nations to seek, and has been said, 
"to restrain the destmctive force of war, while recognizing its inexorable 
necessities." (Antoine Henri Jomirli) 

Lieber helped lay the foundation of academic political science in America. He corresponded with the great 
literary, political, and academic leaders of his day. See Francis Lieber, The Stranger in America. Volumes 
I and II (London: Richard Bentley, 1835). Lieber's collection of letters gives a very valuable view of the 
early American republic throught the eyes of a great scholar. He dedicated the work to Washmgton Irving. 
See also Steven Alan Samson, "Francis Lieber on the Sources of Civil Liberty," Humanitas. Volume IX, 
No. 2, 1996 (Washington, DC: National Humanities Institute, 1996). 

'^Johann Kaspar Bluntschli, The Laws of War on Land (Bmssels: Institute of Intemational Law, 
September 9, 1880), 1. 
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The Laws of War on Land provided structure and wording contained in the final drafts of 

the Hague Convention (1899). In addition, it influenced the work of negotiators at the 

Geneva Convention of 1906 and the Hague Convention of 1907.̂ ^ 

On June 24. 1859, during the great stmggle for the control of the Italian Peninsula, 

Swiss banker Henri Dimant witnessed the Battle of Solferino between the armies of 

Austria and the Franco-Sardinian Alliance. He discussed the appearance of the 

battlefield in A Memory of Solferino:^^ 

Though the army, in its refreat, picked up all the wounded men it could carry 
in military wagons and requisitioned carts, how many unfortunate men were 
left behind, lying helpless on the naked ground in their ovra blood? 

How many silent tears were shed that miserable night when all false pride, all 
human decency even, was forgotten? 

In some quarters there was no water, and the thirst was so terrible that officers 
and men alike fell to drinking from muddy pools whose water was foul and 
filled with curdled blood. 

The men's wounds were covered with flies. The tunic, shirt, flesh, and blood 
formed an indescribable mass alive with vermin. A number of men shuddered 
to think that they were being devoured by these vermin, which they thought 
were emerging from their bodies, but which in reality were the result of the 
fly-infested atmosphere. 

Shocked by the suffering of the sick and woimded in one of the bloodiest battles of the 

19* century, Dunant dedicated his fortune and abilities to "promote the adoption by all 

civilized nations" of a "convention to serve as a safeguard for all official and imofficial 

persons engaged in nursing war victims." In 1862, Dimant sent a copy of his book to 

"'Bluntschli, The Laws of War on Land. 1-15; See Institute of Intemational Law, "Project of an 
Intemational Declaration Conceming the Laws and Customs of War" (Bmssels: Institute of Intemational 
Law, August 27, 1874). 

^^Mabel Boardman, "Under the Red Cross Flag, at Home and Abroad" (Philadelphia: J. B. Lippincott 
Company, 1915), 32-39. 
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Gustav Moynier, President of the Geneva Society for Public Welfare. Moynier, Dunant, 

and a dozen members of the society attended a special meeting on February 9, 1863, to 

discuss the creation of a new committee to provide relief to wounded soldiers. The 

committee, which was initially called the Intemational Committee for Relief to the 

Wounded, later became the International Committee of the Red Cross (ICRC).^^ 

From October 26 to 29, 1863, the ICRC drafted the Resolutions of the Geneva 

Intemational Conference, a document that provided the stmcture for the Convention for 

the Amelioration of the Condition of the Wounded in Armies in the Field (August 22, 

1864), commonly known as the Geneva Agreement of 1864. Penned by Moynier, the ten 

articles of the Geneva Agreement of 1864 provided the foimdation for the modem laws of 

war. The first seven articles give neutrality to all individuals rendering medical aid and 

provide basic rights for wounded soldiers. The last three articles provide a mechanism 

for implementation of the agreement through the recognition of the Red Cross insignia by 

signatory nations. On October 20, 1868, negotiators attempted to extend the Geneva 

Agreement of 1864 to the naval forces of signatory nations, but the growing threat of war 

between Prussia and France imdermined intemational diplomacy. Subsequent attempts to 

expand the agreement, including The Additional Articles Relating to the Condition of 

Wounded in War, were not ratified by all the signatories of the Geneva Agreement of 

1864. The Additional Articles, like most other drafts of supplementary regulations, did 

not become intemational law until the Hague Convention of 1899. In recognition of 

^'See Henri Dunant, A Memory of Solfermo (Geneva: International Committee of the Red Cross, 1986). 
Dunant's work is still one of the clearest indictments of the use of war as policy. He went on to champion 
women's rights and to call for the worldwide abolition of slavery. 
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Dunant's extraordinary humanitarian contributions, he was awarded the first Nobel Prize 

for Peace in 1900. but only after he was removed from a poorhouse for the ceremony. 

Like Dunant, the Intemational Red Cross was impoverished in 1900, but the publicity 

following the Hague Convention of 1899 and Dunant's Nobel Prize caused revolutionary 

change."*" 

From November 29 to December 11,1868. negotiators representing the militaries of 

many of the major powers met in St. Petersburg, Russia, to discuss an arms limitation 

proposal. Tsar Alexander II called the meeting on the advice of his cabinet. The cabinet 

indicated to the Tsar that Russia was rapidly falling behind the West and could not afford 

the substantial expense associated with military modemization. Understanding the 

position of Russian negotiators, the representatives from the Westem powers refused to 

discuss arms limitation. Like the Additional Articles to the Geneva Agreement of 1864, 

growmg animosity between Pmssia and France killed all discussions on limiting military 

power. In order to retrieve the situation, the Russian negotiators were able to craft a 

carefully worded but useless document restricting the use of poisonous projectiles. 

Because the document covered weapons that did not exist in the arsenals of the respective 

powers, the draft was approved by all of the attending diplomats. Only a few countries, 

however, ratified the treaty. Despite the apparent failure at St. Petersburg, the Russian 

monarchy continued to work for intemational agreements to secure greater diplomatic 

stability and national security. The Hague Convention is a direct result of the continuing 

""Boardman, Under the Red Cross Flag. 42-45. 
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efforts of the Russian monarchy to use intemational diplomacy to provide increased state 

security. 

When France and Prussia went to war in 1870, Clara Barton, heroic nurse of the 

American Civil War, traveled to Europe to help provide relief to refugees. There she 

came into contact with representatives of the ICRC. After returning to the United States, 

Barton worked to organize the American Red Cross, creating the first chapter in 

Dans\ille. New York, in 1882. She also promoted American recognition of the Geneva 

Agreement of 1864. Later, Barton organized relief efforts for victims of the Johnstown, 

Pennsylvania, flood in 1889, the Russian famine of 1892, and the Armenian catastrophe 

in 1896. Despite her valiant efforts. Barton could only lament that the American Red 

Cross did not compare to corresponding European organizations.'*^ 

In 1898, the American press noticed Barton's work during her efforts to organize 

relief for Cuba during the Spanish-American War. The terrible suffering caused by 

disease and starvation mflated the casualty roles. In fact, disease was the main cause of 

deaths in the American military, not wounds directly attributable to combat action. 

Public pressure forced Congress to act quickly, and Congress tumed to the ill-equipped 

American Red Cross. The Red Cross was not able to ameliorate conditions to any 

significant degree because of the logistics involved and the numbers of individuals 

"'Malloy, "Declaration Renouncing the Use, in Time of War, of Certain Explosive Projectiles," 
November 29-December 11, 1868, "Additional Articles Relating to the Condition of the Wounded in War," 
Treaties. Conventions. Intemational Acts. Protocols and Agreements. Volume II, 1907-1911. 

"^Clara Barton, The Red Cross in Peace and War (Washington, DC: American Historical Press, 1906), 
23-28, 32-47, 72-80, 155, 217-218, 351-352, 371-374, 666-668; Boardman, Under the Red Cross Flag. 65-
66, 81-82. 
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affected, but Barton's valiant efforts did draw attention to the need for a humanitarian 

relief agency. ' 

On March 1, 1882, President Chester Arthur signed the Declaration of Accession to 

the Geneva Agreement of 1864. and the Senate gave advice and consent to accession on 

March 16. On June 9, 1882. the accession was accepted in Switzeriand, and the United 

States became a signatory to the Geneva Agreement of 1864. In 1900, the Congress of 

the United States gave a charter to the American Red Cross and tasked it with providing 

services to \ ictims of natural disasters. After an investigation in the United States House 

of Representatives in 1905, Congress approved a revised charter that authorized the 

American Red Cross to provide medical services to members of the American military. 

To many politicians, the Red Cross offered progressive solutions to social problems. The 

education of nurses, training in lifesaving measures and public health, and 

standardization of medical care showed immediate results. Although Clara Barton was 

largely responsible for the creation of the American Red Cross, she was not a very good 

manager. Barton's successor, Mabel T. Boardman, deserves much of the credit for 

reforming the American Red Cross into a model organization. Through the foresight of 

Boardman and Treasurer Herbert Hoover, the American Red Cross expanded rapidly, so 

that by 1914 one in five Americans was a member. Hoover, future President of the 

United States, helped to place the Red Cross on a firm financial footing by establishing a 

tmst fund to finance relief efforts. During World War I, the American Red Cross became 

^Boardman, Under the Red Cross Flag. 92-94. 
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the world's largest humanitarian organization and has since influenced the development 

of himianitarian diplomatic positions in the intemational community.'*'* 

Public asylums, hospitals, schools, and prisons are the tangible results of political 

desires for govemment bureaucracy based on progressive scientific reforms. National 

militaries were also the focus of progressive political reforms as well. The pressure of 

public opinion necessitated the creation of sanitary services, military legal systems, and 

professional military education. The period between the Franco-Pmssian War and the 

Hague Convention of 1899 saw the creation of sanitary services in most of the national 

armies of the major powers. By the end of the 19"* century, there was consensus on the 

freatment of prisoners of war, and most industrial nations had adopted policies to insure 

basic rights in written codes of conduct. The efforts of Lieber, Bluntschli, and Dunant 

provided basic outlines, and most industrial nations drafted regulations based to some 

degree on the principles they developed. The idea that progress demanded regulation of 

war was accepted, and diplomats were fmally given the opportunity to develop 

intemational agreements.'*^ 

On August 24, 1898, Russian Foreign Minister Count Muraviev presented the 

diplomatic corps at St. Petersburg a rescript outlining a disarmament initiative. Tsar 

Nicholas II agreed to call for the negotiations after members of the Imperial Cabinet had 

told him that Russia could not afford a continuing arms race with the westem mdustrial 

""Barton, The Red Cross in Peace and War. 85-86; Malloy, Treaties. Conventions. Intemational Acts. 
Protocols and Agreements. Volume II, 1903; Boardman, Under the Red Cross Flag. 206-216. 

"'Boardman, Under the Red Cross Flag. 46-49, 65-69. 
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powers. In a high moral tone, the rescript contained a concise description of the effects 

that the evolution of technology had on the state of international relations late in the 19"" 

century. On January 11, 1899, Count Muraviev issued a circular letter that ouflined two 

negotiating objectixes: to dexelop a provision for an agreement to limit the evolution and 

proliferation of armaments, and to create a forum for the arbitration of intemational 

disputes. The letter contained eight specific articles for attaining the two objectives: 

Article 1 called for an intemational freeze on defense spending; Article 2 proposed a 

moratorium on the creation of more powerful weaponry; Article 3 prohibited aerial 

bombardment and restricted the deployment of "formidable explosives;" Article 4 

prohibited the constmction or use of submarines; Article 5 called for the application of 

the Geneva Agreement of 1864 to naval warfare; Article 6 indicated the need to 

"neutralize" ships and boats employed in saving those overboard during or after 

engagement; Article 7 stated the need for revision of the Bmssels Declaration of 1874; 

and Article 8 proposed the creation of a mechanism for intemational arbitration. Despite 

the appeal for arms limitation and reduction, most nations viewed the attempt as an 

insincere gesture by a country that was still pursuing an aggressive policy of expansion in 

Asia. Although many nations issued statements that rejected the substance of the 

rescript, most nations agreed to attend negotiations at The Hague.'*^ 

In the Instmctions to the American Delegates, Secretary of State John Hay outlined 

policy positions that guided negotiations at The Hague. Hay stated that limitations on 

"*James Brown Scott (Technical Delegate of the United States to the Hague Convention of 1907), 
"Rescript of the Russian Emperor, August 24, 1898," "Bmssels Declaration of 1874," "Russian Circular 
Letter, January 11, 1899," A Series of Lectures Delivered before the Johns Hopkins University in the Year 
1908. Volume II (Baltimore, Maryland: Johns Hopkms Press, 1909), 1-5. 
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defense spending were not applicable to the United States because national force levels 

were far below normal quotas, and he indicated thai Articles 2, 3, and 4 of the rescript 

were impractical. However, Hay did state that the United States could support the 

humanitarian extension of the (ieneva Agreement of 1864, the Brussels Declaration of 

1874, and oflier ti-eaties promoting "peace and beneficence." The most important aspect 

of Hay's instmctions was Annex B. a proposal for the creation of a court to promote 

intemational justice. Hay indicated to the delegates that the court was the primary goal of 

American polic> and fliat all effort should be undertaken to promote the proposal. 

Although the United States initially supported an intemational court with the authority to 

prosecute war crimes, like other powers it did not push the issue for reasons of national 

sovereignt\'.'*^ 

On May 18, 1899, delegates from 26 nations met at The Hague in the baroque palace 

known as "The House in the Wood" (Jiuis ten Bosch).^^ They divided into three 

committees to discuss the proposals outlined in the Russian circular letter. The first 

committee undertook the arms limitation proposal. The second considered the extension 

"'Scott, "Instmctions to the Intemational Conference at The Hague," "Paper Read by Captain Mahan 
Before the Second Committee of the Peace Conference on June 20, 1899," A Series of Lectures. Volume II, 
6-16. Alfred Thayer Mahan, author of the influential work The Influence of Seapower on History. 1660-
1783. was an important delegate to the convention. His ideas on the importance of naval power to the 
economic interest of industrial nations influenced many nations to construct powerful battle fleets. Many 
aspects of the Russian circular letter of January 11, 1899, reacted to his theories, and thus Mahan was able 
to defend his position on several significant points. Mahan's presence at The Hague signaled that the 
United States was not interested in arms lunitation. Following the instmctions from the Secretary of State, 
Mahan exempted the United States from any commitments on arms proliferation and regulation. 

"*The Huis ten Bosch is an intemational symbol of peace. A replica of the Huis ten Bosch was built in 
Nagasaki as the center of a park, the most visited in Asia. 
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of die Geneva Agreement of 1864. The third discussed subjects relating to mediation, 

arbitration, and "other methods of preventing armed conflicts." Out of the meetings of 

the three committees, the delegates drafted three "Conventions," three "Declarations," 

and seven "Resolutions." Generally speaking, the Conventions were documents to which 

the major powers were in complete agreement, and the Declarations were documents to 

which there was significant support but no clear consensus. The Resolutions were 

proposals for future negotiations. Since 1899, The Hague has been the center of the 

intemational diplomatic community and the home of intemational courts.'*'̂  

In the Convention (I) for the Pacific Settlement of Intemational Disputes (Hague I, 

July 29 1899) negotiators outlined the process for settling intemational disputes through 

peaceful diplomacy. Through designated mediation, arbitration by an Intemational 

Commission of Inquiry, and lastly through the Permanent Court of Intemational 

Arbifration (Arbifral Court), signatories agreed to avert war by taking an active and 

permanent role in intemational affairs. The Arbitral Court could "give suggestions" in 

matters of intemational conflict, but it did not possess the authority to indict or sentence 

individuals for violations of intemational law. Considering the issue of war crimes 

beyond the scope of an arbitral court, the negotiators made the war crimes issue a 

prerogative of sovereign powers. The provisions technically became integral to the 

national military regulations of signatory nations, but the same provisions also reserved 

the right to enforce intemational law to the national governments. Negotiators at The 

"'Scott, "Report of Mr. White, Mr. Low, and Mr. Holls, to the American Commission to the 
Intemational Conference at the Hague, Regarding the Work of the Third Committee of the Conference," A 
Series of Lectures. Volume II, 52-60. 
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Hague envisioned that all violations of intemational law would result in monetary 

damages, and thus they pro\ ided no sentencing guidelines for war crimes provisions. 

Because the tt-eaty recognized the complete sovereignty of the signatories, it was assumed 

that criminal violations of the laws of war would be prosecuted and punished in the 

homeland of the offender. It did not occur to the negotiators that a govemment might 

advocate the use of banned tactics and weapons, so they never considered creating an 

intemational judicial mechanism to indict and prosecute govemment officials. 

Negotiators sought to devise a plan to arbitrate disputes in Hague I but they were also 

realists and recognized fliat it was necessary to create a document that listed laws and 

customs of war. ""'̂  

In the Regulations Respecting the Laws and Customs of War on Land, negotiators 

defmed the qualifications of belligerents, outlined the rights of prisoners of war, and 

stated obligations with regard to the sick and wounded in war. The regulations also 

stated principles regarding the means of injuring enemies, the lawful treatment of spies, 

the uses of flags of tmce, as well as the cessation of hostilities (armistice) and instances 

of capitulation. The negotiators provided a legal framework for military occupation of 

conquered territories and the care and internment of belligerents and woimded in neutral 

countries. Hague II incorporated the Geneva Agreement of 1864 into a moderately 

expanded framework of regulations based on the work of Lieber and Blimtschli. The 

'"Malloy, "Pacific Settlement of Intemational Disputes, July 29, 1899," Treaties. Conventions. 
Intemational Acts. Protocols and Agreements. Volume II, 2017-2034. 
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signatory nations established intemational law and, in the process, made it possible to 

hold trials for intemational war crimes. ̂ ' 

In the Laws of War: Adaptation to Maritime Warfare of Principles of the Geneva 

Convention of 1864. negotiators extended to the sea the same principles outiined in 

Hague II. The so-called Hague III made hospital ships neutral, forbade their capture 

during time of war. and designated recognition schemes. It also stated that medical 

personnel and chaplains of any ship could not be made prisoner. Signatories agreed to 

rescue shipwrecked individuals regardless of status and to treat soldiers and sailors of 

enemy nations as prisoners of war. Hague III posed many problems that could not be 

negotiated in a short period of time. Because merchant ships and other privately owned 

craft were subject to use during times of war, elaborate regulations were needed to cover 

only the probable contingencies. Hague III highlights the driving force naval diplomacy 

became with the growth of dreadnaught navies. ̂ ^ 

The three declarations were actually proposed conventions that did not have the broad 

support of the large industrial nations. In the Declaration Prohibiting Launching of 

Projectiles and Explosives from Balloons, signatories agreed to refrain from bringing war 

to the skies for a period of five years. In an attempt to extend the St. Petersburg 

Declaration, the Declaration on the Use of Projectiles the Object of Which is the 

"Scott, "Report of Captain Crozier to the Commission of the United States of America to the 
Intemational Conference at the Hague, Regarding the Work of the Second Sub-committee of the Second 
Committee of the Conference," A Series of Lectures. Volume II, 46-61; Malloy, "Regulations Respecting 
the Laws and Customs of War on Land, July 29, 1899," Treaties. Conventions, Intemational Acts. 
Protocols and Agreements. Volume II, 2042-2048. 

'^Malloy, "Laws of War, Adaptation to Maritime Warfare of the Geneva Convention of 1864," Treaties. 
Conventions, Intemational Acts. Protocols and Agreements. Voliune II, 2035-2042. 
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Diffusion of Asphyxiating or Deleterious Gases prohibited the use of chemical warfare. 

During the meeting of the first committee, several delegates voiced concerns over the 

rapid evolution of firearms technology, in particular the use of expanding, poisoned, and 

explosive small arms projectiles. In the Declaration on the use of Bullets which Expand 

or Flatten Easily in the Human Bodv. negotiators sought to ban "dum dum" and partially 

jacketed bullets, as well as cartridges designed to cause "superfluous" injury. The 

Declarations have remained binding for signatories but have become relevant to war 

crimes in very rare instances.^'' 

The convention issued seven Resolutions, which taken individually, were calls for 

future negotiations. The fu-st was a proposal for additional negotiations to limit military 

charges (expenditures). The Second Resolution, agreed to unanimously, called for the 

revision of the Geneva Agreement of 1864. The Third Resolution asked that a new 

conference be called to consider the rights and responsibilities of neutral nations. The 

Fourth Resolution concemed a study of possible limitations on the size, nature, and 

power of projectiles. The Fifth Resolution proposed that signatory nations should discuss 

limitations on the size of land and sea forces. The Sixth Resolution asked that a new 

conference be called to examine the status of private property in war. The Seventh 

Resolution proposed that the conference should also discuss limitations on the naval 

bombardment of ports, cities, and towns. When viewed in totality, the Resolutions 

directed the parties to foster a regime of continuous negotiations. The negotiators tabled 

^"Scott, "Declaration on the Launching of Projectiles and Explosives from Balloons; July 29, 1899," 
"Declaration on the Use of Bullets Which Expand or Flatten Easily in the Human Body, July 29, 1899," A 
Series of Lectures. Volume II, 152-160; Malloy, Treaties. Conventions. Intemational Acts. Protocols and 
Agreements. Volume II, 2032-2033. 
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all proposals dealing with weapons, expenditures, and force size in recognition of the 

rights of nations to determine military needs. '̂* 

In 1904, negotiators solved one of the problems posed at The Hague regarding 

hospital ships. Hospital ships were made neutral, but the fact that the ships were allowed 

into the ports of any signatory nation did not necessarily guarantee that no other actions 

would be taken. In particular, negotiators were worried that a nation could charge 

unreasonable duties, dues, and taxes that would interfere with the normal movement of 

hospital ships. In drafting the Convention for the Exemption of Hospital Ships, in Time 

of War, from the Payment of all Dues and Tax Imposed for the Benefit of the State 

(December 21, 1904), the negotiators hoped to prevent nations from circumventing the 

neutrality of hospital ships. The agreement led to broader discussions on the rights and 

responsibilities of neutral parties. ̂ ^ 

As mentioned previously. Tsar Nicholas II was directly responsible for calling the 

Hague Conventions, but it is important to consider the circumstances vmder which the 

events took place. The Tsar called the conventions because of the systemic weakness of 

the Russian military. Whereas the Hague Convention of 1899 was originally called to 

promote arms limitation, the Hague Convention of 1907 was called to add needed luster 

'"Scott, "General Report of the United States Commission to the Hague Peace Conference," "Fmal Act 
of the Intemational Peace Conference, July 29, 1899," A Series of Lectures. Volume II, 17-28, 62-75. 

^'Malloy, "Convention for the Exemption of Hospital Ships, in Time of War, from the Payment of all 
Dues and Tax Imposed for the Benefit of the State," December 21, 1904, Treaties. Conventions. 
Intemational Acts. Protocols and Agreements, Volume II, 2135-2140. 
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to the Russian monarchy after the humiliation of the Russo-Japanese War. President 

Theodore Roosevelt gained broad acclaim for his efforts to end the war with the Treaty of 

Portsmouth, and diplomats from the major powers looked to him to call for a major 

revision of The Hague and Geneva Conventions. Roosevelt realized the damage done to 

the prestige of the Russian Empire and deferred the honor to call The Hague Convention 

of 1907 to the Tsar. However, that action limited the ability of diplomats to define 

specific goals and negotiating plans and points. Essentially, there was consensus to add 

regulations on naval warfare, the responsibilities of neutrals, and intemational contract 

debt, but most delegations resisted all attempts to regulate or limit the size and power of 

the respective national militaries.^^ 

At the Hague Convention of 1907, delegates drafted 13 conventions for ratification by 

individual sovereign states. Although the sheer bulk of new agreements seemed to offer 

bold amplification of intemational law, the rapid evolution of technology posed serious 

problems that tended to outmode the agreements. The constmction of modem 

submarines, aircraft, and dreadnought battleships offered military commanders new 

tactical and strategic options that changed the nature of naval warfare. The absence of a 

consensus on arms proliferation limited the negotiations to revisions of existing laws and 

statements regarding the responsibilities of signatory nations. In fact, negotiators clearly 

circumscribed the authority of the Arbitral Court by affirming the principle of absolute 

national sovereignty. Article 3 of Hague FV states that: "a belligerent party which 

violates the provisions of the said Regulations shall, if the case demands, be liable to pay 

^*Calvin DeArmond Davis, The United States and the Second Hague Peace Conference (Durham, North 
Carolina: Duke University Press, 1975), 10. 
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compensation. It shall be responsible for all acts committed by persons forming part of 

its armed forces." In international law, a plaintiff could only hope to receive monetary 

compensation in a war crimes case because the authority to punish was clearly vested 

with the soN'ereign powers.^^ 

Although The Hague Convention extended the authority of the Geneva Agreement of 

1864, it did not revise it, deferring to the proprietary interest of the Red Cross in Geneva. 

In the Convention for the Amelioration of the Woimded and Sick in Armies in the Field 

(August 9, 1907). negotiators revised and expanded the Geneva Agreement of 1864. The 

signatories agreed to meet in Geneva to revise the 1864 agreement, but a series of delays 

resulted from the Boer War and the Russo-Japanese War. The Geneva Convention of 

1906 outlined the basic rights of the national and intemational organizations responsible 

for rendering medical aid to wounded soldiers and sailors. The Geneva Convention of 

1906 recognized that significant advancements in medical science had changed the 

fortunes of wounded soldiers and that a negotiated agreement to extend neutrality to the 

national sanitary services was necessary. Through the expansion of the responsibilities of 

"Malloy, "Laws and Customs of War on Land," Treaties. Conventions. Intemational Acts. Protocols 
and Agreements. Volume II, 2220-2386; Davis, The United States and the Second Hague Peace 
Conference. 1-13. The conventions are: "Pacific Settlement of Intemational Disputes" (Hague I), 
"Limitation of Employment of Force for Recovery of Contract Debts" (Hague II). "Opening of Hostilities" 
(Hague III). "Laws and Customs of War on Land" (Hague IV). "Rights and Duties of Neutral Powers and 
Persons in Case of War on Land" (Hague V). "Status of Enemy Merchant Ships at the Outbreak of 
Hostilities" (Hague VI). "Conversion of Merchant Ships into War Ships" (Hague VII), "Laying of 
Automatic Submarine Contact Mines" (Hague VIII), "Bombardment by Naval Forces in Time of War" 
(Hague IX). "Adaptation to Maritune War of the Principles of the Geneva Convention" (Hague X), 
"Restrictions With Regard to the Exercise of the Right of Capture in Naval War" (Hague XI), "Convention 
Relative to the Creation of an Intemational Prize Court" (Hague XII). and "Rights and Duties of Neutral 
Powers in Naval War," fHague XIII). October 18, 1907. 
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die Intemational Red Cross, the Geneva Convention of 1906 made the International Red 

Cross a permanent intemational bureaucracy.^* 

On March 1, 1947, reviewing officer Claudio Delitala provided a working definition 

used b> the American commission courts in Germany: "Intemational law is comprised of 

a body of rules and principles, which govem the conduct of nations in their intercourse. 

The law of war constitutes a portion of that body of law. A violation of the law of war is 

a war crime." The point Delitala wanted to make was that Intemational Law was much 

greater than the conventions and articles of the Geneva and The Hague Conventions. A 

person, group, company, corporation, nation, or group of nations can violate Intemational 

Law. It covers diverse issues such as maritime borders, fishing rights, intellectual 

property, and frademarks. The laws of war are a single aspect and in reality the lowest 

common denominator for a charge of violating intemational law. Although the point may 

appear obscure on the surface, it is the basis for indictment, trial, conviction, and 

sentencing for violating the laws of war.̂ ^ 

During the 20* century, Germany's foreign relations have impacted the development 

of intemational law to a degree, perhaps, greater than any other nation. Of primary 

^'Malloy, "Convention for the Amelioration of the Wounded and Sick in Armies in the Field," August 9, 
1907, Treaties. Conventions. Intemational Acts. Protocols and Agreements. Volume II, 2183-2205. 

^'Claudio Delitala, "Review, US v. Lehmann, et al.," March 1, 1947, 000-50-5-26. 28 Pages, Record 
Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records Administration). 27. 
"For an illegal act to be a war crime certain elements must be present, viz., (1) the act must be a crime in 
violation of intemational law; (2) there must be a disparity of nationality between the perpetrator and the 
victim; and (3) the criminal act must have been committed as an incident of war." 
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importance are the calamities of the world wars and the diplomatic, political, and legal 

aspects of die peace settlements. Since the turn of the 20"" century, the intemational 

relations of Germany have been the most important factor in the development of 

precedents of intemational law. Germany's actions in the worid wars posed serious 

questions regarding the applicability of international law to crimes of war, because 

intemational law reserved the sovereign right to prosecute war crimes. There was no 

precedent for die creation of an intemational war crimes tribunal, and nations were still 

unveiling to diminish the legal authority of a national govemment. 

During World War I. the German Imperial Govemment used tactics that were 

violations of intemational law. At various points during the war, German authorities 

pursued unrestricted submarine warfare, deployed poisonous projectiles, and issued 

orders of no quarter. German officers allowed typhus epidemics to rage in prisoner of 

war camps without taking any action to alleviate the conditions. Staff and guards at 

prisoner of war camps abused and killed prisoners on numerous occasions in actions that 

were imdertaken with and without superior orders. The Allies protested numerous 

violations in occupied territories in both France and Belgium, and the allegations of 

widespread atrocities, both tme and false, resulted in public outcries for justice. The 

press and politicians used accounts of atrocities to call for the summary execution of the 

Kaiser and the leadership of the German Imperial Govemment. Despite the insistence 

that war crimes trials must be part of any settlement that would lead to a cessation of 
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hostilities, theory proved easier than practice for politicians and they failed to create a 

system to undertake war crimes trials.^" 

The Allies intended to prosecute the leadership of the German imperial government 

under the authority of the Treaty of Versailles by using a form of ad hoc intemational 

tribunal. However, the treaty also insured that Germany retained sovereign rights, and 

thus extradition became nearly impossible because individuals on the "list" avoided the 

occupied areas or left for neutral countries. The Kaiser left for the neutral Netherlands 

and other leading figures of the Imperial German Govemment went into hiding. Because 

the Allies did not completely occupy Germany, they had to negotiate a diplomatic 

settlement to secure prosecutions of war criminals. German domestic, social, and 

political crises caused the Allies to drop the idea of indicting generals Paul Hindenburg 

and Erich Ludendorf as well as Prince Rupprecht and the Crown Prince Friedrich 

WiUielm under Article 228 of the Treaty of Versailles because they feared complete 

collapse should moderate forces fail to stem the rising tide of the communist and 

monarchist movements. A civil war seemed probable, and the desire to avoid becoming 

involved in a renewed World War I superseded the desire to bring high profile defendants 

before the Reichsgericht (German Supreme Court) in Leipzig, Germany. In the 

***Article 227 of the Treaty of Versailles called on the Netherlands to surrender the Kaiser for 
prosecution by the Allies "for a supreme offence against intemational morality and the sanctity of treaties." 
Because the Netherlands was not a signatory to the Versailles treaty, they had no legal obligation to tum 
over the Kaiser. Dutch law clearly outiined the responsibilities of the govemment to retain neutrality and 
provide sanctuary for persecuted individuals. The Allies neither could nor would leverage pressure on the 
Netherlands, and this fact came to the attention of the Dutch govemment, which found it easy to resist the 
demands of the Allies. With assurances that the Kaiser would be monitored for any attempts to wield 
political power in Germany, the Allies resigned themselves to the situation. For all practical purposes, the 
Netherlands policy provided the only acceptable solution to the substantial problems of brmgmg a former 
head of state to trial for war crimes. 
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settlement, the Allies agreed to respect German sovereignty, and the German govemment 

promised to prosecute war criminals before the Penal Senate of the Reichsgericht, a 

judicial body that had a stellar international reputation.^' 

Britain, France, and Belgium each submitted cases to the Reichsgericht. 

Unfortunately, poorly worded legal briefs, a paucity of supporting evidence, and a lack of 

witnesses undermined the process from the outset. Of the 45 British cases submitted to 

the Reichsgericht, only two went forward, the Heinen case and the Dover Castle case. 

The Dover Castle case involved the sinking of a hospital ship on May 26, 1917, within 

the designated Mediterranean war zone by the crew of German submarine UC-67. The 

Heinen case concemed assaults and abuses of British prisoners of war by three members 

of the German Army. The Reichsgericht 'nol-prossed' the French and Belgian cases 

because the indictments were too broad and no evidence or witnesses were available to 

provide the legal foundation for proceeding. The process at Leipzig so infuriated the 

Allied Commission sent to observe the proceedings that they refused to recognize the 

*'US Army, "Legal Effects and Significance of the Judgment of the International Military Tribunal," 
Unknown Date, 22 Pages, Record Group 549, "Administration," 3; Willis, Prologue to Nuremberg. 135-
137. The United States avoided pressmg for the prosecution of the Kaiser because of the growing fear of 
Bolshevism, and the desire on Wilson's part to insure a lasting peace through the establishment of the 
League of Nations. The British insisted on Article 227, largely because Prime Minister Lloyd George had 
promised to prosecute the Kaiser for violating Belgian neutrality. The French and the Belgians wanted to 
use the issue of Article 227 as a bargaining chip to gain German agreements on the thomy issue of 
reparations. The Holy See thought that the attempt to bring the Kaiser to trial should be abandoned for two 
reasons. First, the Holy See believed that the trial would deepen national hatreds. Second, the British 
Royal Family would be placed in a "disagreeable position." The British officials believed in the idea of 
absolute sovereignty, even though the idea horrified most of them, and they thought that it was the 
prerogative of the Kaiser to use war as an instmment of policy. Winston Churchill said that it was within 
the rights of the victors to execute the Kaiser, but people wanting to "hang the Kaiser" should realize that 
they would be proceeding agamst the King's fu-st cousin. The idea of bringing the upper levels of the 
Imperial German Govemment to trial vanished with the influence of King George V. For all practical 
purposes, the British absolved the Kaiser's subjects for obeymg illegal orders. Only those individuals 
charged with violating the Kaiser's command were convicted. They were definitely the "small fry." 
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authority of the court and withdrew in protest. Because the Allies in Worid War II cited 

the Leipzig trials as a great failure, the United States considered it necessary to move 

forward with war crime trial processes. The Leipzig trials proved a pivotal point in the 

history of war crimes trials.*"" 

The tiials were held in the Kaiserhalle of the Supreme Court building complex in 

Leipzig, Germany. The \ enue proved a hostile environment for both the court members 

and the foreign observers. The courtroom itself, a huge gallery surrounding a horseshoe-

shaped table flanked by life-sized paintings of Frederick the Great and Kaiser Wilhelm I, 

was described by a joumalist as "reminiscent of the theatre at Monte Carlo." The 

German press whipped the public into a rage, and large crowds provided a gauntlet for 

the prosecution and the observers, as well as a choir to which the defense could preach. 

Allied observers doubted that justice could take place in such a partisan environment, and 

many of their fears were realized.^^ 

The British mission to Leipzig, headed by Sir Emest Pollock, carefiiUy constmcted its 

cases, indicting low ranking individuals with easily proven charges, backed by both 

Allied and German eyewitness testimony. Of the seven individuals on the British list, 

three had died or were missing in action, so the Reichsgericht proceeded with cases 

against the four remaining individuals starting on May 23, 1921. In the Heinen case, the 

*̂ US Army, "Legal Effects and Significance of the Judgment of the Intemational Military Tribunal," 3; 
Hervey, "Review, US v. Noack, et al.," 11; Claude Mullins, The Leipzig Trials: An Account of the War 
Criminal's Trials and a Study of German Mentality (London: H.F. and G. Witherby, 1921), 8-17; George 
Gordon Battle, "The Trials before the Leipzig Supreme Court of Germans accused of War Crimes," 
Virginia Law Review. 1921 8(1), 1-26. 

"Willis. Prologue to Nuremberg. 131-132. 
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prosecution charged Sgt. Karl Heinen. Capt. Ijnil Muller, and Pvt. Robert Neumann with 

beating, mistreating, and murdering British prisoners of war. Although substantial 

e\'idence of the deaths of sexeral prisoners under the charge of the defendants pointed to 

participation in murders, the court found no direct evidence tying any of the defendants to 

the deaflis.*"* 

Karl Heinen became commander of a prisoner of war camp at shaft V of the 

"Friedrich der Grosse" mine near Heme, Germany, in October 1915. About 200 British 

prisoners of war were assigned to separate coal and load it into trains. When first opened, 

the camp had meager facilities, but Heinen quickly organized the men and improved the 

situation. It appears that everything went along smoothly until difficulties empted over 

the coal. The British prisoners of war refused to work in the colliery, and Heinen 

overreacted to the situation by cursing at the British and beating several men. Gradually, 

the prisoners began resisting orders, and Heinen proved unable to resolve the situation. 

Tired of the passive resistance, Heinen beat and maltreated sick prisoners who he felt 

were trying to avoid work. As a result of the conditions of the camp, several prisoners 

died or went msane. hi December 1915, Heinen left the camp after allegations of 

bmtality. On April 5, 1916, a court martial found him guilty of mistreating prisoners of 

war and assigned him to a punishment battalion on the westem front. There, Heinen 

distinguished himself on the battlefield, receiving two Iron Crosses. 

*"Rohan Butler, Documents on British Foreign Policy. 1919-1939. First Series, Volume IX (London: 
Her Majesty's Stationery Office, 1967), 620-624, 633,638. 

^^Reichsgericht, "Official Reprint of the Report of the Reichsgericht," American Joumal of hitemational 
Law, 1922 16 (October), 628-683. 
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In March 1918, Emil Muller commanded a company in charge of the prisoner of war 

camp at Flavey-le-Martel, France. He inherited a dilapidated facility, originally built by 

the British. The camp had quarters for around 300, but 1000 British prisoners of war 

were packed into it. Without proper sanitation measures, dysentery ran rampant among 

the prisoners, killing se\eral each day. Lack of food, shelter, and medicine tumed the 

camp into a hellish place. MUller did not have the means to correct the situation, but his 

actions suggest that he didn't care anyway. Everyday Muller had the camp called to 

Appell (roll-call) while he rode on horseback, observing the procedure. Sometimes, after 

the prisoners were formed into ranks, he would throttle the horse with his riding cane. 

Running the horse into the first few rows of the ranks, he rode around until he scattered 

the British prisoners. After dismounting, he beat the prisoners who had left ranks with 

his riding cane, Miiller's preferred instrument in dealing with the British prisoners. From 

first to last, Muller beat prisoners indiscriminately, preferring to strike his victims across 

the shins. In May 1918, Muller left the camp after having "neurosis" of the heart. He 

was recovering from his heart problem when the war ended. 

After receiving a wound on the eastem front in 1915, Robert Neumann became a 

guard at the prisoner of war camp at Pommerensdorf, Germany. Situated near a chemical 

plant, the camp housed between 150 and 200 British prisoners of war. It is apparent that 

he hated his duties and took out his frustrations with the butt of his rifle. On several 

occasions, the prisoners refused to go to work and ignored orders to march. Neumann 

used the rifle butt to beat several men into submission. When he caught a prisoner 

**Ibid., 685-695. 
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making tea instead of working, Neumann hit him hard enough to knock out several teeth 

and break his jaw. While Neumann did not relish brutality like Miiller, he nevertheless 

beat prisoners nearly evcr> da>. When prisoners did not understand his instmctions, he 

brutalized them. It seems that the prisoners deliberately resisted his orders, causing an 

escalating amount of \iolence from Neumann. The more he beat them, the more they 

disobeyed his orders. Neumann was not equipped to deal with the circumstances, and his 

actions were the result of poor leadership.^^ 

The court found the Heinen defendants guilty of bmtal treatment of prisoners of war 

in violation of sub-sections 122 and 55 of the German Military Penal Code, reflecting 

Article 4 of The Hague Convention (IV), calling for the "humane treatment of prisoners 

of war." The court sentenced Heinen to ten months, and Muller and Neumann to six 

months each. Although Dr. Schmidt scolded the defendants for their bmtality, he stated 

that they had not tarnished their military records to any degree. The decision, an 

important event in intemational war crimes history, affirmed the applicability of 

intemational law. The court upheld the use of force against prisoners of war to maintain 

discipline, as long as the degree of force did not exceed a level necessary to compel 

obedience. It later provided the legal precedent for the IMT at Nuremberg. The time the 

very light sentences outraged British observers. 

During World War I, the British used Q-ships, disguised merchant ships with 

concealed deck guns, to lure U-boats to the surface in order to blast them with superior 

"Ibid., 697-702. 

*^Ibid., 706-707. 
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firepower. The German Admiralty protested the use of Q-ships, and also claimed that the 

British were using hospital ships to transport men and arms, in violation of Article 4 of 

die Hague Convention (III. 1899). On March 29, 1917, the German Admiralty issued a 

memorandum stating that all hospital ships in the Mediterranean Sea, excepting those 

designated in advance, may be sunk without warning. Depending on the historical count, 

seven or eight British hospital ships were sunk by German submarines during the 

offensive.*''̂  

The last defendant on the British list. Lieutenant Karl Neumann, successfully argued a 

defense of "superior orders" in a trial that lasted only two hours; a trial in which no 

witnesses were called. Neumann, commander of the U-67, torpedoed the hospital ship 

Dover Castle in the Tyrrhenian Sea on May 12, 1917. Pleading that he torpedoed the 

Dover Castle on orders from the German Admiralty, he stated that he would not have 

sunk it had he known that his actions were illegal. On May 26, 1917, Neumann sighted a 

convoy of two steamers and two destroyers on a zigzag course that came directly in front 

of his U-boat. Clearly noticing that the two steamers were hospital ships, Neumann 

closed in and shot one torpedo. The Dover Castle was hit, killing six crewmen, but the 

ship did not sink. One of the destroyers came alongside and rescued the remaining crew. 

After the destroyer got underway, Neumann fired a second torpedo, finally sinking the 

Dover Castle. The Reichsgericht acquitted Neumann, fiirther underscoring the poor 

quality of German justice and the utter cormption of the German judicial bureaucracy. 

The British, outraged at the decision, quickly pointed out what they considered a serious 

*'lbid., 707. 
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breach of good faith. Neumann had violated Article 1 of the Hague Convention (III), and 

thus the defense of superior orders should not have been accepted.^° The German 

govemment, quick to realize the damage done by the Dover Casfle decision, assured the 

British that they were going to bring a case in July 1921, after the French and Belgian 

trials, that would punish some of the more notorious war criminals of World War I. The 

British agreed to the trial and decided to continue sanctioning the German prosecutions.^* 

The British mission, ably led by Pollard, had moderate success in realizing their very 

conservati\'e aims, but the Belgians found a very hostile atmosphere during the sole trial 

from their list. Immediately after the British trials, the Reichsgericht proceeded with the 

prosecution of Max Ramdohr, head of the secret police detachment at Grammont, 

Belgium, on June 11, 1921. Ramdohr was accused of torturing children by holding their 

heads in buckets of water during interrogations. He did it in order to extract confessions 

of sabotage from several young boys aged 9 to 12. In Germany, the children could not 

legally testify or provide statements. With no German witnesses to corroborate the 

testimony of the Belgian children, the court dismissed the charges as "wildly imaginative 

stories of impressionable witnesses." Articles 46 and 50 of The Hague Convention (IV) 

strictly forbade the kinds of actions taken by Ramdohr, and the documentary evidence 

"'Because the German govemment had executed Captain Charles Fryatt for violating intemational 
agreements, they had denied the validity of superior orders as a defense, but that precedent was ignored in 
Neimiann's case. Fryatt, Captain of the Great Eastem Railway Company's SS Bmssels. had attempted to 
sink a U-Boat by ramming it. After capturing him at a later time, the Germans tried, convicted, and 
executed him for violating intemational law. As always, German justice acted quickly, carrying out the 
entire legal process in one day. 

^'Willis. Prologue to Nuremberg, 133-134: "Acquittals that Convict Germany," Literary Digest, 1921, 
70 (4), 11; George Gordon Battle, "The Trials Before the Leipzig Supreme Court of Germans Accused of 
War Crimes," Virginia Law Review. 1921,8(1),8-11. 
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alone supported a conviction, but the Reichsgericht again ignored the evidence and 

acquitted the defendant. Outraged by the acquittal of Ramdohr, the Belgians left Leipzig 

and immediately informed Germany that they would no longer participate in the trials, 

and that they would push for the complete implementation of the punitive provisions of 

the Treaty of Versailles. " 

The French, most detested by the Germans, presented the most disagreeable list of 

defendants, namely the indictment of Pour le Merite recipient General Karl Stenger. 

Earh in the war Stenger routinely issued orders of no quarter to his command, and on 

several occasions prisoners of war were executed on his orders. The French, calling for 

his indictment under Article 23 (c, d) of The Hague Convention (IV), felt that they had an 

excellent case because they also had an eyewitness in defendant Major Benno Cmsius. 

On June 29, 1921, Stenger entered the court in full uniform walking with the aid of 

cmtches on account of the amputation of his left leg following a serious war injury. He 

presented the court with the most difficult problems encountered during the Leipzig 

trials. An adored hero, he was portrayed in the German press as the embodiment of the 

German military. Crowds applauded his statements during the trials and attempted to 

shout down prosecution arguments showing that he had issued orders of no quarter. On 

July 6, 1921, the court acquitted Stenger and found Cmsius guilty. The court sentenced 

Cmsius to two years in prison. After the Stenger Case, the large crowd outside the 

'^Willis, Prologue to Nuremberg. 134-135; Battle, "The Trials Before the Leipzig Supreme Court of 
Germans Accused of War Crimes," 18. 
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Rcichsgericlit taimted and spat upon the French observers, and on July 8, 1921, the 

observers retumed to Paris in protest of the decision and the constant harassment.^^ 

After the French delegation departed, the Reichsgericht quickly acquitted Lieutenant 

Adolf Laule of the murder of a French soldier. On July 9, 1921, the court proceeded with 

the trial of the most serious case on the French list. Generals Hans von Schack and 

Benno Kmska had allowed a typhus epidemic to kill over 1000 prisoners of war at 

Wittenburg. Germany, in 1915, in violation of Article 21 of the Hague Convention (XI). 

Major Priestly of the British Medical Corps told the British Committee that he had visited 

Wittenburg and had witnessed the terrible conditions of the prisoners, saying that he 

.. .saw delirious men waving arms brown to the elbow with fecal matter. The 
patients were alive with vermin; in the half-light [Major Fry] attempted to 
bmsh what he took to be an accumulation of dust from the folds of a patient's 
clothes, and he discovered it to be a moving mass of lice. In one room in 
Compound No. 8 the patients lay so close to one another on the floor that he 
had to stand straddle-legged across them to examine them. 

The case should have been open and shut, but with the early departure of the French 

witnesses, the defense denied the charges and appealed to the "patriotism" of the court. 

By the end of the trial, they succeeded in depicting themselves as kind and honorable 

men, and on July 10, 1921, the Reichsgericht acquitted both defendants. 

The action of the Allied Commission caused political pressure to punish Germany for 

failing to comply with the punitive provisions of the Treaty of Versailles and the 

subsequent agreements regarding war crimes trials. The failure to secure the confinement 

^"Willis, Prologue to Nuremberg. 136; Battle, "The Trials Before the Leipzig Supreme Court of 
Germans Accused of War Crimes," 19-21. 

^"Willis, Prologue to Nuremberg. 136; Battle, "The Trials Before the Leipzig Supreme Court of 
Germans Accused of War Crimes," 20-24. 
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and subsequent indictment of leading imperial figures meant that the war crimes process 

was directed at the 'small fry.' Some diplomats thought that the trials were having 

unintended effects on the German govemment, and, importantly, German society, and 

sought to reach an equitable compromise. Radicals in Germany protested the trials and 

several riots occurred that further destabilized an already dangerous political situation. 

As the economy spiraled out of control, political violence threatened a bloody 

counterrevolution. At a protest in Munich, Adolf Hitler and Hermann Goering met for 

the first time as they participated in a demonstration against the Leipzig trials. The 

broadly felt anger over the hypocrisy of the trials was partly responsible for the creation 

of the National Socialist German Workers Party (NSDAP). In order to placate Allied 

sympathies, the German Govemment investigated a notorious incident that involved the 

sinking of the hospital ship Llandovery Castle. 

On June 27, 1918,116 miles southwest of Fastnet Island, Ireland, Captam Helmut 

Patzig commanded the crew of German submarine U-86 to torpedo the hospital ship 

Llandovery Casfle as it retumed from Canada. The Llandovery Castle sank rapidly and 

only a small number of the crew of 258 managed to board five lifeboats. For unknown 

reasons, two of the lifeboats sank in the minutes after the Llandovery Castle slipped 

below the surface. On two separate occasions, Patzig ordered survivors from the three 

remaining lifeboats to the submarine to submit to interrogation. He finally ordered the !> 

86 away from the lifeboats, but after moving for only a short distance, he ordered the 

'^Reichsgericht, "Judgment in the Case of Lieutenants Dithmar and Boldt, Hospital Ship Llandovery 
Castle," July 16, 1921, American Joumal of hitemational Law. 1922 16 (October) 702-22; Battle, "The 
Trials before the Leipzig Supreme Court of Germans accused of War Crimes," 21-25; Mullin, The Leipzig 
Trials. 8-17. 
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crew of die deck gun to open fire. Patzig, the first boatswain's mate Meissner, and the 

officers of the watch 1̂ ' Lt. Ludwig Dithmar and l" Lt. John Boldt directed the fire of the 

deck gun of the U-86 and sank two of the lifeboats with 20 to 30 rounds. By a fortuitous 

set of circumstances, the remaining lifeboat with 24 survivors managed to elude the U-86 

to be rescued by the destroyer HMS Lysander 36 hours after the sinking of the 

Llandovery Castle. Even during wartime, the incident angered many in the German 

Army who felt that the Navy had undermined the collective honor of the German 

military. Efforts to prosecute the crew of the U-86 who held direct responsibility for the 

crimes started soon after the armistice. Members of the German military legal system 

pressed forward on the case against the officers responsible for sinking the lifeboats, 

despite the fact that the British and Canadians had not presented an indictment.^ 

On July 16, 1921, the Reichsgericht tried Ludwig Dithmar and John Boldt for 

participation in homicide in violation of the intemational laws of war. Captain Patzig had 

escaped exfradition by moving to Danzig, the once-German city ceded to Poland as part 

of the peace settlement. Meissner was killed during the war, leaving Dithmar and Boldt 

as the only accused available for trial. The German Govemment presented the Penal 

Senate of the Reichsgericht with the accused and the indictment, and the court took 

judicial notice of the foundation evidence. The court questioned the witnesses and the 

accused, and the prosecution remained silent through the entire process. Only the 

defense was allowed to actively elicit testimony. The court accepted inferences and 

''Reichsgericht, "Judgment in the Case of Lieutenants Dithmar and Boldt," 702. 
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deductions in testimony without prejudice for the relative probative value in finding and 

fixing culpability. 

The defense argued that Patzig had received intelligence information that indicated 

that hospital ships were being used to transport American airmen and crates of 

ammunition in violation of intemational law. The defense admitted that no evidence was 

gained after the sinking from direct observation and interrogation to support Patzig's 

actions. The defense also submitted no credible evidence to state that anyone other than 

Patzig had given orders to fire on hospital ships outside of the declared zone of war, thus 

the court determined that the Llandovery Castle was illegally torpedoed in violation of 

the orders of the German Naval Command. Taking notice of the superior orders defense, 

the court indicated that the high degree of authority of a submarine commander was a 

mitigating but not an exculpating factor: 

A refiisal to obey the commander on a submarine would have been something 
so unusual, that it is humanly possible to understand that the accused could 
not bring themselves to disobey. That certainly does not make them innocent, 
as has been stated above. They had acquired the habit of obedience to 
military authority and could not rid themselves of it. This justifies the 
recognition of mitigating circumstances. 

In sentencing Dithmar and Boldt the Reichsgericht stated: 

The killing of defenseless shipwrecked people is an act in the highest degree 
confrary to ethical principles. It must also not be left out of consideration that 
the deed throws a dark shadow on the German fleet, and specialy on the 
submarine weapon, which did so much in the fight for the Fatherland. For this 
reason a sentence of four years imprisonment on both the accused persons is 
considered appropriate. 

"Ibid., 702-705. 
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The verdict held that combatants who obeyed orders that were clearly contrary to 

intemational law are liable for their actions. While it is apparent that the Reichsgericht 

was under pressure to be lenient, the court still managed to provide an important 

precedent for future war crimes trials.^* 

The Leipzig trials confirmed the applicability of intemational law to the German 

military. The Llandovery Castle verdict clearly outlined the responsibilhies of all 

German military personnel. In all cases, members of the German military must obey 

intemational regulations because the right to claim superior orders was dissipated with 

die decision of the Reichsgericht. Although the Heinen and the Dover Castle verdicts 

proved less historic than the Llandovery Castle verdict, collectively they had a significant 

long-term effect on German constitutional law and the verdicts of subsequent war crimes 

trials. With the precedents of the Leipzig trials, the German defendants at Dachau could 

not claim a superior orders defense to charges of a violation of intemational law. Article 

3 of the Weimar Constitution clearly recognized the mle of intemational law in stating: 

"The universally acknowledged mles of Intemational Law are considered an integral part 

of the German Constitution." The Nazis never abrogated the Weimar Constitution.^^ 

Between the wars, diplomats embarked on a broad variety of negotiations to prevent 

the catastrophe of World War I from repeating. The much-heralded League of Nations 

'^Reichsgericht, "Judgment in the Case of Lieutenants Dithmar and Boldt," 702-22; "How Two U-Boat 
Criminals Were Convicted," Current History, 1921 14 (6) 948-951. 

'^Joseph W. Bishop, Jr., "Jurisdiction to Try Violators of the Laws of War," May 11, 1945,4 Pages, 
Record Group 549, "Administration" (College Park, Maryland: National Archives and Records 
Administration), 4. 
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was supposed to provide a permanent forum to achieve tangible results, but the absence 

of American support for the "American idea" effectively undercut the institution. Efforts 

to limit die use of chemical weapons, to reduce the size of military expenditures, and to 

revise intemational law were broadly supported, but again, states mostly gave only 'lip 

service" to the agreements once enacted. The Kellogg-Briand Pact of 1928 attempted to 

ouflaw "aggressive war," and die Washington Naval Conference worked to limit the 

ability of states to pursue it. However, no intemational organization was ever given the 

authority to enforce intemational laws and regulations as nations resisted verification 

dirough inspection. The world economic crisis created great tension as nations 

descended into political chaos. Political groups not normally able to gamer enough 

support to participate in goveming industrial nations soon found it possible to seize 

power. ̂ ° 

At Geneva in 1928, negotiators again attempted to extend the St. Petersburg 

Declaration. In the Protocol for the Prohibition of the Use in War of Asphyxiating Gas, 

and of Bacteriological Methods of Warfare (Febmary 8,1928) sought to prevent the 

horrors of World War I and the possible horrors of a future war fought with disease. The 

banning of chemical and bacteriological weapons was politically popular in virtually 

every country on earth. Although there was and has been skepticism that signatories 

would abide by the terms of the agreement, it has been one of the most successful in the 

*°Martin Kitchen, Europe Between the Wars, a Political History (New York: Longman, 1988), 18-19, 
76-77; US Army, "Legal Effects and Significance of the Judgment of the Intemational Military Tribunal," 
9; Malloy, "Kellogg-Briand," Treaties. Conventions. Intemational Acts. Protocols and Agreements. 
Volume III, 3100-3116; Malloy, "Washington Naval Conference," Treaties. Conventions. Intemational 
Acts. Protocols and Agreements. Volume FV, 5130-5134. 
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history of intemational law. Many countries have built and tested a wide variety of both 

types of weapons, but there have been only a few occasions when countries have used 

asphyxiating gas in combat since the treaty. Asphyxiating gas has mosfly been used 

against defenseless civilians and prisoners of war.*" 

At Geneva in July 1929, the delegates of 47 nations drafted two agreements, one to 

update and augment intemational regulations regarding the treatment of wounded and the 

other to provide regulations regarding the status, rights, and obligations of prisoners of 

war. The Convention Relative to the Treatment of Prisoners of War (July 27, 1929) 

augmented the provisions of The Hague Convention (IV, 1907) in a major addition to 

intemational law. In 97 articles, the convention provided standards for housing prisoners 

of war, quality and quantity of food, water, clothing, and general hygiene. It provided for 

the intellectual and moral needs of prisoners, guaranteed the right to organize, established 

the chain of command, and defined terms under which the prisoner can be employed in 

labor. It also provided specific regulations pertaining to repatriation of prisoners of war. 

In addition, the negotiators undertook a revision of the laws regarding the neufrality of 

medical personnel and medical equipment, extending the basic principles to the air. The 

Convention for the Amelioration of the Condition of the Wounded and Sick in Armies in 

the Field (July 27, 1929) clarified and expanded the Geneva Agreement of 1864 and the 

work done by the Geneva Convention of 1906. The expansion of the Geneva Convention 

in 1929, though undertaken with the best of intentions, has done little to deter 

^'Malloy, "Protocol for the Prohibition of the Use in War of Asphyxiation, Poisonous or Other Gases, 
and of Bacteriological Methods of Warfare, February 8, 1928," Treaties, Conventions. Intemational Acts. 
Protocols and Agreements. Volume IV, 3116-3119. The most notable deployments of cyanide and mustard 
gas have been by Iraq in the Iran-Iraq War and against Kurdish populations. 
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governments from mistreating prisoners of war. Many signatories of the convention have 

ignored the provisions since that time, resulting in the deaths of millions of prisoners. 

The pro\isions incorporated in 1929 have been the most violated of any intemational 

law.̂ * 

In 1927. the Permanent Court ruled on the SS Lotus Case (France v. Turkey). The 

case resulted from disputed judgments of national courts over a collision at sea of the SS 

Lotus and the Turkish collier Box-Kourt. In the collision, the Box-Kourt sank with eight 

crew and passengers. After the SS Lotus arrived in a Turkish port, the officer of the 

watch at the time of the collision was prosecuted under the national laws of Turkey for 

criminal negligence. France appealed the case saying that the Turkish court did not have 

jurisdiction over the issue. The Permanent Court denied the French claim in a narrow 

decision. In essence, the court mled that there was no customary law favoring the French 

position because there was no consensus among national courts on the issue in question. 

It is certain that the courts of many countries, even of countries which have 
given their criminal legislation a strictly territorial character, interpret criminal 
law in the sense that offenses, the authors of which at the moment of 
commission are in the territory of another state, are nevertheless to be 
regarded as having been committed in the national territory, if one of the 
constituent elements of the offense, and more especially its effects, have taken 
place there. 

In essence, the decision affirmed national sovereignty and again showed the weakness of 

the intemational system. The weakness of the intemational system eventually assured 

^^Malloy, "Convention of July 27, 1929, Relative to the Treatment of Prisoners of War," "Convention 
for the Amelioration of the Condition of the Wounded and Sick in Armies in the Field, July 27, 1929," 
Treaties. Conventions. Intemational Acts. Protocols and Agreements. Volume IV, 5209-5250. 
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anodier catastrophic war as leading nations, such as the United States, refused to 

participate in collective security arrangements.^^ 

Humanitarian organizations were able to attract the diplomatic support of most of the 

industrial powers for the creation of laws designed to regulate the use and prosecution of 

war; howe\'er. national sovereignty limited the effectiveness of international law, and 

also with great consequence, the effectiveness of humanitarian organizations. Framed 

around the humanitarian philosophies of the 19"̂  century, intemational law proved 

inadequate in ameliorating the conditions created in World War I. Not only did 

intemational law fail to deter aggression before the war, it also failed to provide justice 

for the victims of barbarity after the war. The Leipzig trials were broadly held to be 

complete failures. Diplomatic efforts between the wars concentrated on extending the 

provisions of The Hague and Geneva Conventions, controlling the proliferation of 

powerful weapons, and outlawing "aggressive war." Despite the efforts to avert war, 

nationalism proved irresistible in the face of worldwide economic depression. Collective 

security collapsed, opening the way for new war aims and new aggressions. The 

rejection of the commitment to the intemational system made it possible for Hitler and 

the German people to again embark on a course of conquest. 

*^Manley O. Hudson, Permanent Court of Intemational Justice. 1920-1942 (New York: Macmillan 
Company, 1943), 390, 604, 615; Manley O. Hudson, The World Court. 1921 -1931. A Handbook of the 
Permanent Court of Intemational Justice. 3"* Edition (Boston: World Peace Foundation, 1931), 41-45. 

^US Army, "Legal Effects and Significance of the Judgment of the Intemational Military Tribunal," 3; 
Hervey, "Review, US v. Noack, et al.," 11. 
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CIIAPIERIII 

EVOLUTION OF THE CRIMINAL STATE IN GERMANY 

Johann Wolfgang von Goethe stated: "Hatred is something peculiar. You will always 

find it sfrongest and most violent where there is the lowest degree of culture." For many 

educated Germans, Kuitur (culture) was an amalgamation of a common and idealized 

Gothic past and technical modemity based on scientific discovery. In the first half of the 

20"̂  century, German nationalism suffered from a crisis of identity because of the 

dichotomy. After World War I, many Germans tumed from the centralized authority of 

the Hohenzollem monarchy to again embrace local traditions and institutions. The 

political fragmentation of the Weimar Republic was a direct result. The dire economic 

problems caused by the Great Depression made it possible for extreme views to dominate 

German politics. The fringe Nazi Party pointed to the "decadence" of popular culture to 

indicate an erosion of the German nation. When he came to power. Hitler sought to 

replace Weimar's culture of the individual with a purified Nazi culture in the service of 

the German race. The irony of Goethe's statement points out the peculiarity of the Nazi 

culture and its basis in racial hatred. The racial hafred extended from ideology, but the 

violence perpetrated by the Third Reich occurred in a culture that was much broader than 

that created by Hifler and the Nazi Party. The criminal state evolved under Nazism, but 

the factors that that made war crimes possible go beyond the history of the Third Reich. 

^Mosse, Crisis in German Ideology. 68-69, 72-73. 
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Soon after Adolf Hifler became Chancellor of Germany on January 30, 1933, the 

paramilitary organizations of the NSDAP, the Sturmabteilungen (SA), stormtroopers, and 

the SS detained the political enemies of the NSDAP under orders issued through Chief of 

die Pmssian Secret State Police Herman Goering. The Prussian Secret State Police 

commonly called the Geheimc Staats Polizci (GeStaPo), eliminated Hifler's political 

enemies by placing diem in "protective custody." The SA and SS rapidly consolidated 

power over regional political leadership with the result that the NSDAP became the only 

political party in Germany. As soon as the Enabling Act of March 23, 1933, gave Hitler 

the authorit\ to rule b\ decree, the party established KZ Dachau. The Gestapo, the SA, 

and the SS constmcted the concentration camp at Dachau to hold political prisoners, 

criminals, and other "enemies" of the NSDAP. To a significant degree, Dachau was the 

epicenter of the security apparatus of the NSDAP, and thus it provides an ironic 

geographic and temporal starting point for the history of war crimes in the Third Reich. ̂ ^ 

The camp was built at an abandoned ammunition factory in a quiet area about five 

kilometers from a main spur of the Munich Railyard. Heinrich Himmler announced the 

opening of the camp in an address on March 20, 1933, but the first prisoners actually 

arrived two days later to inhabit the old administrative offices of the factory. The 

existence of the camp was publicized in newspapers around the world. In fact, 

propaganda was prepared to depict Dachau as a place of reeducation and rehabilitation, a 

**Calvocoressi, Wint, and Pritchard, Total War. 249; Kitchen, Europe Between the Wars. 278; Roger 
Manvell and Heinrich Fraenkel, Hunmler (New York: G. P. Putnam's Sons, 1965), 35. Hitler took 
advantage of a major technical flaw in the Weimar Constitution. Article 43 allowed the Chancellor of 
Germany to mle by dictate for a specified period of time. Hitier actually had the Reichstag renew his 
dictatorial powers from time to time. 

75 



sorely needed reform and a means to deflect criticism for overcrowded conditions in the 

jail and prison systems. Though the camp was created ostensibly for sanitation purposes, 

Dachau became the center for the expansion of the SS. serving as a training facility for 

the security forces that later spread terror to all territories under the control of the Third 

Reich.̂ ^ 

Following the liquidation of the leadership of the SA during the 'night of the long 

knives' in 1934, the reorganization, the so-called Gleichschaltung (coordination), of the 

state security system, transferred control of the Gestapo, KZ Dachau, and elements of the 

Kriminalpolizei (Kripo, Criminal Police) to Reichsfuhrer SS Heinrich Himmler. By 

decree on June 26, 1936, Himmler reorganized the police agencies in Germany into two 

branches, the Ordnungspolizei (Orpo, Order Police), and the Sicherheitspolizei (Sipo, 

Security Police). Orpo encompassed the protective police, the mral police, and the 

administrative police. The reorganization eliminated all legal barriers to the execution of 

the dictates of Hitler and the numerous bureaucratic entities of the NSDAP throughout 

Germany. Sipo centralized the operation of Kripo and the Gestapo and, in the process, 

became the germ of the SS terror apparatus. With victory over Poland, Himmler 

centralized police authority under his personal control by decree, on September 27, 1939. 

Between 1933 and 1939, Himmler expanded and reorganized the SS, a relatively small 

bodyguard and security service for Hitler and the Nazi Party, into the most powerful and 

feared govemment entity in Germany. 

'Manvell and Fraenkel, Himmler. 35; Burleigh, The Third Reich. 200. 
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Himmler and the leadership of the SS carefully selected areas located near large 

metropolitan areas to construct new facilities to process both recruits and prisoners. The 

SS opened KZ Sachsenhausen in 1936 and KZ Buchenwald in 1937. The prisoners of the 

concentration camps were used as laborers in a variety of state constmction projects. The 

SS contracted camp labor to private companies as early as 1934, and labor gangs often 

stayed in temporary facilities called "Aussenlagern,'' (out-camps) located near 

manufacturing and other industrial concems. As the NSDAP expanded the list of 

enemies to encompass homosexuals, religious dissidents, and most especially Jews, the 

camps began to evolve from places of detention and hard labor in the 1930s to places of 

torture and mass killing in the 1940s. The process was very gradual, but the foundation 

of the system of terror dates from the expansion of the concentration camp system. In 

1935, the Nuremberg Laws marked the beginning of a policy that populated the 

concentration camps with increasing numbers of Jewish prisoners. 

The Nazi leadership cmdely but effectively appealed to the vanity of the average 

German-speaking European with a constant drone that the world had made them victims. 

Despite the widely held view that Hitler and the Nazis had "saved" Germany from the 

worldwide economic depression, they had actually placed Germany firmly on the road to 

catastrophe. The educated in Germany at first criticized the cmdity of the NSDAP, but as 

new and seemingly lucrative opportunities were made available, they succumbed to the 

**F. L. Carsten, The Rise of Fascism (Berkeley: University of Califomia Press, 1969), 155-159; Herman 
Piatt, "Review, US v. Baumann, et al.," March 9, 1948, 12-3193-B. 44 Pages, Record Group 549, "Cases 
Tried" (College Park, Maryland: National Archives and Records Admmistration), 3-5. 

*'Wolfgang Benz, "Die AUgegenwart Des Konzentrationslager, Aussenlager im National sozialistischen 
KZ-System," DachauerHefte 15. November 1999 (Bmssels: Comite Intemational de Dachau), 3-5. 
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lure and became no better than the common street bullies in the SA. Hitler told 

subordinates that Eastern Europe was populated with "Indians" that had to be placed on 

"reservations." He said that the East was a land without people and Germany was ftill of 

people without land. Many educated Germans believed that the Nazis would bring 

modem German culture to a wild land of unimaginable wealth. With the support of 

educated and middle class Germans, the NSDAP was able to consolidate power in the 

German-speaking areas of Europe. The collapse of collective security in the Spanish 

Ci\ il War pro\ ided the opportunity for Hitler to plan for a war to conquer living space. 

The easy extension of the borders of Nazi control to Austria and the Sudetenland 

emboldened Hitler to conspire with Stalin to divide Poland.^° 

Soon after the armexation (Anschluss) of Austria in March 1938, the SS gained control 

of state-owned mines, quarries, and constmction concems. To gamer the favor of Hitler 

and to gain state funding, the SS leadership created the German Earth and Stoneworks 

{Deutsche Erd und Steinwerke, DEST). On April 29, 1938, Himmler directed his 

subordinates to exploit concenfration camp labor to get lucrative contracts for building 

materials used in the numerous state constmction projects. Beginning in August 1938, 

the SS began a major expansion of the existing German concentration camps at Dachau, 

Sachsenhausen, and Buchenwald to increase capacity to hold prisoners from territorial 

expansion and anti-Jewish actions. In Austria, the SS established KZ Mauthausen near 

Vienna to house the growing number of Austrian Jews and other prisoners that came into 

the SS system from arrests made in the wake of the Anschluss. DEST initially exploited 

"Hitler, Mein Kampf. 392; Toland, Adolf Hitier. 202. 
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camp labor in the stone quarries neighboring Vienna, but the SS expanded operations 

throughout Greater Germany. Near the border with the Sudetenland, the SS established 

KZ Flossenburg in August 1938 in preparation for the annexation of Czechoslovakia. 

Like Mauthausen and Buchenwald, Flossenburg had large stone quarries. In addition to 

the stone quarries, the SS constmcted brick factories and concrete mixers at Mauthausen, 

Flossenburg, and Buchenwald. The new DEST camps supplied materials and labor for 

numerous building projects in Linz, Munich, Nuremberg, Weimar, and Berlin.^' 

The increased persecution of Jews and the perception of intemational ambivalence 

toward the victims of the NSDAP motivated seventeen-year-old Herschel Grynszpan to 

attempt an assassination of the German Ambassador to France. Grynszpan mistakenly 

shot lower-ranking diplomat Emst vom Rath, who did not die but lingered on to provide 

the Nazis with enough time to prepare propaganda for his official "martyrdom." Rath's 

demise provided an excuse for the Nazis to unleash a violent pogrom against Jews in 

Germany and annexed Austria in which hundreds were killed and thousands injured. In 

both coordinated and spontaneous actions on the night of November 9-10,1938, the SA, 

SS, and other agencies of the Nazi govemment destroyed numerous Jewish businesses, 

homes, and synagogues. Kristallnacht, the "night of broken glass," marked the beginnmg 

of a new and more bmtal pblicy toward Jews in Germany. Thousands of Jews left 

Germany for France, the United States, Palestine, and other locations to escape the 

increasing violence and repression. 

"Benz, "Die AUgegenwart Des Konzentrationslager," 7-9. 

^^Kershaw. Hitier. Nemesis, 136-137. 
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German industries had long employed foreign labor to perform unskilled and 

dangerous work. The presence of foreign laborers tended to anger the least affluent in 

German societ>. As increasing percentages of the German labor force became 

unemployed in the 1920s, the presence of foreign workers contributed to the growth of 

xenophobic racism to a significant degree. German industry treated the foreign workers 

very poorly in many if not most instances, and most Germans would have been happy to 

see the "foreigners" go elsewhere. During periods of economic depression, the foreign 

workers were the targets of violence from unemployed Germans, and many died in 

terrible riots. Before Hitler came to power, many Germans already accepted the 

systematic misfreatment of foreign laborers, but the effects of propaganda tended to 

radicalize many segments of German society. Significantly, long-held attitudes toward 

the treatment of foreign laborers enabled the Nazi leadership to create a system of slave 

labor camps without provoking public outrage. Although Jews were a significant part of 

German culture, the Nazis convinced a significant percentage of average Germans that 

Jews were foreign. The irrationality of anti-Semitism created a hatred that made it 

possible to commit every kind of barbarous act imaginable to destroy the Jews of Europe. 

The increase in the number of Jews entering camps following Kristallnacht changed 

the character of the camps which had, prior to that time, housed mostly political 

prisoners, religious dissidents, "asocial elements," prostitutes, homosexuals, and beggars. 

Whereas the early prisoners were not economic targets of the SS, the Jewish prisoners 

entering the system after Kristallnacht became an important source of income for both 

the proceeds derived from the confiscation of their assets and the profits gained from 
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conti-acting their labor. The number of Jews incarcerated by the Nazis rose significantly 

after Kristallnaclit and the Anschluss with Austria, but the number decreased as fast as it 

had risen in the months prior to the invasion of Poland. Although many companies 

wanted to keep Jewish labor, Himmler insisted that Jews must be forced to leave 

Germany. Although it cannot be said for certain, it appears that Hitler wanted the Jewish 

prisoners in concentration camps to leave prior to the move on Poland because of his 

belief that they had "stabbed Germany in the back" in World War I. Despite the release 

of the Jewish prisoners, the camps did not entirely abandon the practice of confiscating 

assets and contracting labor.̂ ^ 

In an order on April 20, 1939, Himmler elevated the Office of the Administrative 

Chief of the SS to the status of "Main Office in the Reich Leadership" under SS Col. 

Oswald Pohl as Cinef (Aemtschef) of the Main Office of Administration and Economy 

{SS Wirtschafts und Verwaltungshauptamt, WVHA). The WVHA was composed of five 

sections {Amtsgruppen): Section A, the supreme authority for finance of the SS; Section 

B, the coordinating bureau for supply, uniforms, billeting, raw materials, and equipment 

for the SS; Section C, controlling building and maintenance of all camps, fortifications, 

road building, barracks, and constmction projects (DEST) for the SS; Section D, in 

charge of concentration and later extermination camps; and Section W, management for 

SS enterprises and holding companies. Pohl, by all accounts a gifted manager, worked to 

gain the most from SS economic interests by streamlining the many divergent 

'^Yahil, The Holocaust. 71, 110-114. Dolchstoss, stab-in-the-back, is the German term for the 
contention that Jews were responsible for losing WWI. 
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bureaucracies. Eugen Kogon stated that "no super-Jew of Streicher's [imagination] ever 

accomplished what SS Gruppenfuhrer Pohl succeeded in doing ...turning corpses into 

money on a mass basis."' 

After September 1, 1939, Pohl reorganized DEST to exploit the large number of 

Polish prisoners of war detained by the SS. The concentration camps, although enlarged 

prior to the attack on Poland, were not able to cope with tens of thousands of new 

prisoners. The SS ordered the constmction of tent camps to handle the overcrowding, but 

the lack of long range plans to provide permanent housing caused deterioration of living 

conditions and the rapid spread of epidemics, in particular, typhus. As information went 

up the chain of command about the terrible overcrowding, the leadership of the SS 

pressed for "solutions" to "questions" regarding the treatment of Jews and prisoners of 

war. The solutions proposed evolved into coordinated and systematic mass murder of 

prisoners of war and targeted ethnic groups after the invasion of the Soviet Union. 

On September 1, 1939, with the invasion of Poland, Hifler authorized the T4 

euthanasia program at five locations in Germany. At Hadamar Asylum near Limburg, 

Germany, one of the locations authorized in the T4 program, the medical personnel used 

a variety of methods to dispatch insane and incurable patients. At first they starved the 

selected patients and subjected them to prolonged exposure to the elements. When the 

'"United States Military Tribunal, "Opening Statement of the Prosecution, US v. Pohl, et al.," Trials of 
the War Crmiinals Before the Nuremberg Military Tribunals Under Control Council Law No. 10, 
Nuremberg, October 1946-April 1949, Volume V (Washington: US Govemment Printing Office, 1950). 

''Arendt, Eichmann in Jemsalem. 68, 83-86. 
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patients did not die as quickly as the staff desired, the staff then began poisoning them 

with various drugs and chemicals administered through lethal injections. The Nazis 

developed an elaborate bureaucratic program to deceive inquisitive relatives and anyone 

else who may have questioned the program. For a time the bureaucratic camouflage 

effectiveh' covered the heinous treatment of the defenseless patients. The euthanasia 

program developed rapidly, and the Nazi bureaucracy worked to expand it by adding 

other "classifications." Despite the efforts to hide the program, information leaked to the 

press and public oufrage temporarily halted the killings, but the program started again 

under even greater security. Even then, children near Hadamar were heard saying of the 

clumsily disguised transport vehicle, "There goes the murder van."^^ 

With military victory in Poland, Himmler signed an order to centralize the SD and 

Sipo into the Reichs Security Main Office under the command of Reinhard Heydrich on 

September 27, 1939. Called an "enigmatic perfectionist," Heydrich had been a champion 

swordsman prior to becoming an officer in the SS, although he had failed to achieve any 

notable accomplishments. His career developed when he was given the authority to build 

a force of security agents and spies that did not have to answer to the German legal 

system. Heydrich used the force to spy on nearly everyone in the German govemment, 

and in that way gained information to expand the scope of his power. He gained control 

of most of the Nazi security apparatus and in the process became the high executioner for 

'^Samuel Sonenfield and James D. Murphy, "Review, US v. Klein, et al.," 12-449. Febmary 1, 1948, 28 
Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration), 3-5, 21-22. 
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die Third Reich. Under 1 leydrich, the Reichs Security Main Office (RSHA) became the 

driving force behind the T4 euthanasia program.'^ 

The war in the west marked significant changes in concentration camp policies. Eariy 

victories over the Low Countries and France in 1940 empowered the Nazi dictatorship to 

radicalize racial policies. While the number of Jewish prisoners in the concentration 

camps rose significantly following the Anschluss and Kristallnacht, emigration policies 

had resulted in gradual reductions in the total number incarcerated in concentration 

camps. During the period just prior to the invasion of the Soviet Union, the concentration 

camps cooperated in the creation of new facilities in Poland. For a ten-month period in 

1939 and 1940, all prisoners were removed from Dachau so the SS could use the facilities 

to train staff and guards for the new camps. The growing demand for labor provided new 

opportunities for the expansion of DEST interests, and the SS responded by creating new 

camps within the borders of Germany. In operating SS businesses, SS leaders were 

responsible for enforcing racial laws, and they issued regulations in a variety of 

memoranda from the headquarters at Oranienburg. SS men were told from the outset that 

they were the racial elite of the Third Reich, an elite destined to provide the kemel for a 

new race of supermen. Himmler in particular insisted that racial indoctrination be made a 

part of every SS man's training. He wanted his subordinates to have no pity on the Jews, 

Poles, and Russians. Despite the desperate need for labor in the Third Reich and orders 

to increase industrial production, conditions steadily worsened and the criminality 

expanded to result in the destmction of large segments of the concentration camp 

'Arendt, Eichmann in Jemsalem. 68-71; Yahil, The Holocaust. 308-309. 
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populations. The main camps became central distribution points for the flow of slave 

labor into Greater Germany. Each main camp developed a distinct character that affected 

the conditions in dozens of sub camps established during the war.'̂ '̂  

Early in the war. Hitler defined divergent policies regarding prisoners of war based on 

Nazi racial ideology. Hitler ordered that Polish prisoners of war not be afforded rights 

and guarantees of intemational law, but in the war in the West he ordered that Germany's 

military forces scmpulously observe every provision of intemational law. For the 

invasion of the Soviet Union, Hitler decreed that German forces were not bound by legal 

consfraints. The SS created specialized murder squads called Einsatzgruppen, action 

troops, to liquidate anyone believed to be an enemy of National Socialism. The 

Einsatzgruppen, mostly members of SS police units such as Police Battalion 101, 

collected Jews and killed them in mass shootings. The SS and Wehrmacht treated the 

hundreds of thousands of Soviet prisoners of war very poorly. The thrust into the Soviet 

Union was initially a stunning military success for Germany, but the great cost of the 

offensive placed a serious strain on German logistics and armaments production. The 

rapid expansion of the Wehrmacht and the Waffen SS drained the pool of available labor 

and many businesses suffered losses due to declines in production. German industry 

tumed to the SS to meet the increasing need, and the SS responded by implementing 

comprehensive but contradictory policies. The SS simultaneously developed an 

extermination program and expanded commitments to supply slave labor for a broad 

'^Benz, "Die AUgegenwart des Konzentrationslager," 8; Reynolds and Mueller, "Review, US v. 
Ahfiildisch, et al.," 23-24, 36-37; John J. Ryan, "Review, US v. Bergerhoff, et al.," Febmary 26, 1948, 
000-50-5-1. 28 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and 
Records Administration), 12; Yahil, The Holocaust. 133-135, 537. 
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range of German companies. Large numbers of prisoners of war and civilians from 

occupied areas were taken into the concentration camp system to work in the German 

armaments industry in \ iolation of the Geneva Convention.'̂ ^^ 

After the SS reopened KZ Dachau in 1940, they purchased local businesses to develop 

supplies of clothing and food for the rapidly expanding Waffen SS. The tailors and 

cobblers of Dachau created every component of the SS uniform, including hats, coats, 

pants, shirts, underwear, socks, and boots. The Wuelfert Factory packed meat for the 

Waffen SS and the Wehrmacht, and Dachau bakeries supplied loaves of bread. Factories 

at Allach built machine guns, milled ammunition, and made grenades. The SS also 

leased hotels, hospitals, and sanitariums in attractive locations to care for the flood of 

wounded soldiers. At Bayerisch-Zell prisoners from Dachau nursed hundreds of 

wounded German soldiers at any given time. The SS charged the govemment for the 

prisoners' labor and the cost of feeding the prisoners. All money involved was stolen 

from those who made the sacrifices and did the dirty work of caring for the wounded. In 

addition, the SS built carpentry shops to build coffins and developed masonry shops to 

create monuments. The SS also leased a facility called Lebensborn, a home for unwed 

mothers that doubled as a "baby factory" for the scientific creation of the future master 

race. The prisoners of Dachau literally supported the SS man from the cradle to the 

grave. When the SS could no longer field enough military forces, the SS actually made 

formations of concentration camp prisoners fight the battle for them, at first using 

''Calvocoressi, Wint, and Pritchard, Total War, 278-282. 
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German prisoners and then expanding to other groups. The Waffen SS could not have 

fought widiout die labor of the concentration camp prisoners, and thus claims of "honor" 

and "loyalty" can never apply to any SS units.'"" 

KZ Mauthausen gained a reputation for being the worst concentration camp in the 

Third Reich. The neighboring Wiener Graben, the Vienna Ditch as it was known, 

became the site of innumerable atrocities as prisoners were forced to carry quarried stone 

up a notorious stone staircase. All the while, SS guards, capos, and foremen beat, 

tortured, and killed prisoners, creating an intolerable atmosphere of terror. Some 

prisoners jumped from the rim of the quarry to avoid suffering a lingering and terrible 

deafli. SS guards called them "parachutists." From the earliest days of the camp, the SS 

used the labor at Mauthausen in a variety of out details. As the war progressed, 

Mauthausen funneled labor to more than 100 different camps, some of which became 

larger than the main camp. The gigantic underground facilities of Bergkristall, Ebensee, 

Melk, and Gusen claimed the lives of one third of all individuals entering the camps. The 

names of over 60,000 victims are recorded in a variety of records including several 

"Deathbooks," although evidence indicates that the actual number of victims is more than 

'""Louie T. Tischer, "Review, US v. Babbick, et al.," April 9, 1947,000-50-2-6. 7 Pages, Record Group 
549, "Cases Tried" (College Park, Maryland: National Archives and Records Administration), 4-5; Elmer 
Moody, "Review, US v. Mueller, et al.," May 14, 1947, 000-50-2-12. 8 Pages, Record Group 549, "Cases 
Tried" (College Park, Maryland: National Archives and Records Administration), 3-5; Elmer Moody, "US 
v. Heller, et al., 000-50-2-15. 14 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: 
National Archives and Records Administration), 4, 6; Louie T. Tischer, "Review, US v. Ulrich, et al.," Jime 
12, 1947, 000-50-2-17. 11 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National 
Archives and Records Administration), 3-4, 7-8; Anthony J. Albert, "Review, US v. Hachenberger, et al.," 
September 17, 1947, 000-50-2-36. 11 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: 
National Archives and Records Administration), 3-4; 7708 War Crimes Group, "Deposition of Hans 
Eberie," April 16, 1947, OOO-Mauthausen-13. 3 Pages, Record Group 549, "Cases Tried" (College Park, 
Maryland: National Archives and Records Administration), 2-3. 
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double the number recorded. Of the four main camp systems, the Mauthausen system 

was the most violent and lethal.'*" 

Established beneath a tree named "Goethe's Oak" on Ettersberg Hill near Weimar in 

July 1937, KZ Buchenwald provided facilities to house the political enemies of the 

NSDAP. Initial!)' designed to provide labor in stone quarries owned by the SS front 

company DEST, Buchenwald evolved to become the primary distribution point for slave 

labor in Central Germany during World War II. More than 600,000 prisoners went 

through Buchenwald's gates to more than 150 subcamps, more than any other 

concentration camp in the Third Reich. The "rose garden" was an exposed fenced area in 

the middle of the camp that was established in 1939 as a temporary containment facility 

for 3000 Polish prisoners of war. In time, the rose garden became a punishment area for 

prisoners not able to perform labor at out camps. The squalid conditions and exposure to 

the elements caused a high death rate. Terrible epidemics in the rose garden finally 

resulted in its closure in 1942 because of the threat posed to the entire camp. A 

particularly bmtal form of corporal punishment employed at the main camp was called 

the "singing forest." SS guards and capos suspended prisoners from trees by lashing their 

wrists behind their backs and running the rope over a branch. While raising and lowering 

the prisoners, the SS men beat them with large sticks. The "singing" was the moaning of 

victims as they suffered the terrible torture for periods from one half to two hours. Many 

prisoners died after punishment in the singing forest, and those who managed to survive 

were often crippled for life. No one knows for certain how many prisoners died at 

'Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 5-10. 
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Buchenwald because many thousands were not reported to the records office in Weimar, 

but it is certain that over 50,000 perished.'"*^ 

Started in August 1938, KZ Flossenburg had 94,200 prisoners come through its gates 

and pass into a system of forced labor that resulted in the deaths of average prisoners in 

less than six weeks. Flossenburg had a particularly sinister reputation for the outrageous 

crimes committed by its executioners. Many of those convicted of complicity in the 

April 1944 plot to murder Hitler were hanged by piano wire in the Flossenburg dungeon 

to fulfill Hifler's order that they "hang from hooks like meat." Many homosexuals were 

sent to Flossenburg where they suffered perverse sexual cmelty at the hands of capos and 

SS guards. The SS conducted a strange program to "cure" homosexuality by forcing 

inmates to have intercourse with sex slaves assigned to one of two Flossenburg brothels. 

Staff and guards at Flossenburg pursued demented sexual tortures as the favored method 

of punishment, and sadistic public punishments were used to terrorize inmates on a daily 

basis. Although Flossenburg was designed to hold no more than 4,000 prisoners, it 

routinely held three times the number. In 1945, four prisoners shared a single bed in each 

of the 15 blocks, indicating that as many as 16,000 prisoners may have been confined 

inside Flossenburg at one time. The total number of deaths will probably never be knovm 

for sure, but at least 30,000 prisoners perished in camps of the Flossenburg system.̂ **̂  

'"^Harold E. Kuhn and Richard A. Schneider, "Review, US v. Waldeck, et al.," November 15, 1947, 
000-50-9. 95 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and 
Records Administration), 3-16. 

'"^Herbert E. Mueller and Paul J. Goode, "Review, US v. Becker, et al.," May 21, 1947, 000-50-46. 73 
Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration), 4-12. 
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During 1941, the population of the concentration camps more than doubled, but much 

of the focus of the SS shifted to the development of new and more radical policies 

conceming Jews, Slavs, and Gypsies. In summer 1941, Himmler ordered SS Maj. Rudolf 

Hoess to consfruct an extermination camp at Auschwitz, Poland, and by September Hoess 

had already conducted experimental gassings of Soviet prisoners of war. During 

December 1941, the SS began using gas vans at Chelmno, Poland, to kill Jews from the 

Lodz ghetto. Meetings were scheduled between the various agencies of the SS to 

coordinate die expansion of the euthanasia program, but the bombing of Peari Harbor on 

December 7, 1941. and the subsequent declaration of war by Germany on December 11, 

1941, delayed final coordination. On January 20, 1942, at Wannsee near Beriin, 

Heydrich held the meeting that decided the fate of millions.'*''* 

About the same moment that Japanese planes were attacking the American Pacific 

Fleet, the German High Command issued the Night and Fog Decree under the signature 

of Field Marshal Keitel The order provided for the summary execution of individuals 

determined to be a threat to the German military or the various bureaucratic entities of the 

Nazi occupation governments. The decision in reality meant the coordinated destmction 

of anyone able or inclined to bear arms against Germany. At Dachau, Buchenwald, 

Flossenburg, and other locations from December 1941 to March 1942, the SS executed 

thousands of Polish and Soviet prisoners of war. The exact number will never be known 

'"^Arendt. Eichmann in Jemsalem. 108-110, 112-113. Reinhard Heydrich was shot by Czech partisans 
in Prague and died on June 4, 1942. Two days later, the SS killed every person in Lidice in retaliation. 
Himmler directed that a bmtal offensive against "partisans" in Eastem Europe be conducted. The operation 
was called "Operation Reinhard" to "honor" a man known to his comrades as Der Henker, "The 
Hangman." 
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because no records were kept, but the number killed within Greater Germany certainly 

totals over 25,000.'°^ 

During late 1941 and eariy 1942, the Waffen SS killed 800 prisoners, mostly Russian 

prisoners of war, at Buchenwald at a facility called "Kommando 99." Kommando 99 

derixed its name from the telephone number for the Buchenwald horse stable. To 

deceive the prisoners up to the moment of execution, SS executioners had the stables at 

Buchenwald remodeled to resemble medical facilities, a deception first used at 

Oranienburg Concentration Camp. The detail at Kommando 99 wore white coats that 

resembled medical garments and some also wore cellophane masks. Over loudspeakers, 

they played soothing music. A variety of medical pictures, posters, and eye charts 

covered the walls. As prisoners were led into the facility they were told that they were 

going to undergo an examination. After a cursory glance into the mouth, the prisoner 

was told to place his back against a height chart on the wall. To the side of the chart was 

a slit. The slit was a hole to a "rifleman's room" where an SS executioner wearing a 

leather apron used a pistol to fire a shot into the neck of the victim. After the shot, a 

prison detail removed the body to a tmck with a zinc bed sealed to prevent dripping 

blood. The tmck removed the bodies to the crematorium where inmates extracted dental 

gold before buming. The executions were in compliance with orders from Gestapo Chief 

Heinrich Mueller. The Night and Fog Decree was intended to cause the disappearance of 

'"^Yahil, The Holocaust. 538; Kuhn and Schneider, "Review, US v. Waldeck, et al.," 13; Samuel 
Sonenfield, "Review, US v. Weiss, et al," March 1946, 000-50-2. 84 Pages, Record Group 549, "Cases 
Tried" (College Park, Maryland: National Archives and Records Administration), 7. 
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designated individuals with no trace, and has posed persistent problems for historians 

wishing to determine the total number of victims of Nazi atrocities.'**^ 

Much of the apparatus of the extermination program was already in place prior to the 

important meeting at Wandsec. The Wandsee meeting resulted in the concurrent 

issuance of protocols and directives regarding what the Nazis called the "Final Solution 

to the Jewish Question." To keep the extermination program secret, the SS confined 

extermination operations to facilities constmcted in Poland. During spring and summer 

of 1942, the SS built the extermination camps Sobibor, Treblinka, Majdenek, and Belzec. 

Unlike Chelmno, the new camps had fixed gas chambers, but like Chelnmo they used 

carbon monoxide from diesel engines to kill victims. Initially, SS annihilated entire 

Jewish communities, but later they sent anyone able to work to the concentration camps 

under a sentence of Vernichtung durch Arbeit, extermination through work.'**̂  

At Auschwitz/Birkenau, the SS created a complex of gas chambers, crematoria, 

barracks, and factories. KZ Auschwitz contained the barracks and factories, and the 

extermination facilities were constmcted at neighboring Birkenau. Combined with a 

system of deception, the facilities were designed to consume entire communities of Jews 

from all the countries of Europe. There, the Jewish victims were counted and given 

Sonderbehandlung, special treatment. Those able to work were sent to the barracks at 

Auschwitz for assignment to one of the many factory gangs. The old and very young 

'"^Kuhn and Schneider, "Review, US v. Waldeck, et al.," 13; Joseph L. Haefele, "Review, US v. Berger, 
et al.," February 20, 1948, OOO-Buchenwald-50. 24 Pages, Record Group 549, "Cases Tried" (College Park, 
Maryland: National Archives and Records Administration), 1-8. 
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were sent directly to the gas chambers of Birkenau and killed with hydrogen cyanide gas 

from a pest-killing product marketed as Zyklon B, Cyclone B. Made in the chemical 

factory adjacent KZ Auschwitz, Cyclone B was a crystalline pesticide that evaporated on 

contact widi the atmosphere into a cloud of hydrogen cyanide gas. The product was 

developed to kill lice in order to stop the spread of typhus and in tum save lives. It was 

reported by Hoess diat the power of the gas was discovered by a curious SS man who 

killed himself by inhaling the gas after opening one of the cans. The SS used Cyclone B 

to kill Jewish prisoners in the chambers at Birkenau and left the lice in the concentration 

camps to spread typhus to tens of thousands of victims who died in the camp systems of 

Dachau, Buchenwald, Flossenburg, Mauthausen, and Nordhausen.'*'^ 

The entry into the war of the United States in December 1941 changed the nature of 

the conflict into a contest of industrial power. It became apparent to Hitier that Goering's 

Four Year Plan failed to meet armaments production quotas and he ordered the 

reorganization of arms production. The SS continued to gain control over most of the 

industries that were supplying the Waffen SS with food, weapons, and uniforms. Under 

Pohl's direction, the WVHA reorganized the concentration camp system in an 

unsuccessful attempt to gain control over armaments production. On Febmary 8,1942, 

Dr. Fritz Todt died in a plane crash, and Hitler decided to place the favored architect 

Albert Speer in charge of arms production. Initially, Speer and the Wehrmacht were able 

to undermine Himmler's efforts to gain control of armaments production by preventing 

the constmction of new factories at the concentration camps. The concentration camps 

"* Îbid., 311,365-366. 
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competed directly with the labor camps {Einsalzlagern) of the German Labor Front 

{Deutsche Arbeitsfront) and the Building Authority of the Todt Organization. Just as the 

WVHA was ready to expand, the Final Solution went into action and Pohl struggled to 

adjust to the new program.'*''̂  

Pohl created the Extermination Through Work Program {Vernichtung durch Arbeit) to 

satisfy the aims of the Final Solution and to safeguard labor within the concentration 

camp system. During 1942. the SS expanded business ties with German industry to 

exploit the influx of hundreds of thousands of prisoners of war and forced laborers 

pouring into Germany from occupied territories. Many German companies eagerly 

embraced the camp system and supplied capital to build new facilities. Technicians and 

engineers moved to the concentration camps to supervise constmction and production 

and became involved with the day-to-day criminality of the SS. From 1942 to the end of 

the war, the DEST camps competed with the extermination program for Jews and other 

targeted groups. Initially Mauthausen was solely associated with the program, but 

tunneling operations were added, expanding the scope to various designated outcamps, 

which were designated as "Category III" The Category III camps were called "bone 

mills" by the SS men assigned to the factories of horror. The Extermination Through 

Work Program allowed the WVHA to send victims designated for extermination to the 

tunneling operations instead of gas chambers.' 

'"Vahil, The Holocaust, 387-389; Calvocoressi, Wint, and Pritchard, Total War. 524. 

""Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 5; Mueller and Goode, "Review, US v. 
Becker, et al.," 4. 
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Only under the cover of skies dominated by Allied airpower were Allied armies able 

to roll die stubbom Wehrmacht back to German soil in 1945. While the air campaign 

proved pi\'otal, it was not waged without mistakes and terrible sacrifices. Perhaps the 

most criticized strategic assumption was the bombing offensive against German cities. 

British and American bombers attempted to erode the morale of the German population 

in an effort to prevent sustained war material production. Because the factories were 

rapidly remo\ ed to locations away from targeted cities, the offensive had little impact on 

net production of weapons. Primarily, the offensive against German cities served to 

anger the population and harden the will to resist to the bitter end. For many Germans, 

the war became less of a war against Nazism and more of a war against Germany. On 

August 10, 1943, Himmler sent a secret order to regular police units telling them not to 

interfere in "spontaneous actions" by German civilians against dovmed British and 

American airmen. The Nazi leadership wanted the average German citizen to assault 

prisoners of the air campaign, but the results were not what Hitler desired. There were 

many instances of German civilians risking life and limb to save the lives of wounded 

airmen. Josef Goebbels presented a propaganda campaign to accomplish the desired 

results, writing an editorial on the subject of "terror aviators" in the Voelkischer 

Beobachter on May 29,1944. In the editorial, he bluntly stated that the airmen were 

outlaws and not entitled to treatment as prisoners of war. On May 30, 1944, Bormarm 

issued verbal orders to members of the Nazi leadership corps, most notably the 

Kreisleiters (local leaders) and Ortsgruppenleiters (area leaders), to ignore killings of 
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prisoners of war. From June 1944 until the end of the war, more than 1,500 American 

airmen died at the hands of German war criminals.'" 

On July 26-29, 1943, two waves of Royal Air Force bombers dropped incendiary and 

high explosixe bombs on Hamburg causing a firestorm that destroyed the entire city. 

Atmospheric conditions created swirling fires with powerful winds that howled at over 

100 mph. The fires became so hot that asphalt bumed in the streets. Tens of thousands 

were killed and more than half a million were made homeless. The event stunned 

everyone involved, and Allied generals were convinced that the terrible power of 

strategic bombardment could win the war. The Nazi leadership was also shocked at the 

extent of the destmction, which had been greater than anything ever witnessed. In the 

weeks following the attack. Allied generals planned new assaults, and the Nazi leadership 

looked for new ways to retaliate. Himmler issued an order to ignore crimes against 

downed airmen less than two weeks after the Hamburg attack, but events for a time 

prevented atrocities from occurring. Without escorting fighters. Allied bombers suffered 

devastating losses during attacks on industrial targets, and for a time the effectiveness of 

the offensive was placed in doubt. Technical advances in electronics and aircraft 

constmction gave Allied airmen air superiority, and fighters with extended range 

1 1 T 

diminished losses, but the price for bomber crews remained very high. 

'"Ronald Dadamio, "Review, US v. Stroop, et al.," September 2, 1947, 12-2000. Record Group 549, 
"Cases Tried" (College Park, Maryland: National Archives and Records Administration), 5-7; Herman 
Piatt, "Review, US v. Baumann, et al.," March 9, 1948, 12-3193-B. Record Group 549, "Cases Tried" 
(College Park, Maryland: National Archives and Records Administration), 2-6. 
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In June 1943. the US Army Air Corps and the Royal Air Force began a coordinated air 

assault on German military, industrial, and civilian targets. The around-the-clock 

bombing offensi\e, called "Pointblank," proved controversial from the outset. The 

offensive temporarily disrupted production of aircraft and other weapons, but as 

mentioned pre\ iously, production was rapidly resumed in hardened and camouflaged 

locations. Through the fall of 1943, American aircraft conducted precision daylight raids 

while British aircraft concentrated on saturation bombing of area targets at night. 

German defenses took a heavy toll on the attacking formations. Without adequate fighter 

protection, the Allied bomber forces were not able to sustain the needed strength to affect 

more serious damage to the German war effort, but in December 1943, P-51 fighters 

began accompanying the bombers to and from their attacks. At the same time, powerful 

attacks on Berlin left the city gutted by fu-e and pulverized by high explosives. The 

evolving air offensive caused corresponding changes in German policies conceming the 

freatment of downed Allied aviators. The bombing offensive was an important current in 

the history of German war crimes, both for the effect in radicalizing the treatment of 

downed aviators and for the evolution in the constmction and operation of hardened 

manufacturing facilities by the labor of concentration camps.' 

On August 17, 1943, the Royal Air Force bombed a housing area called the 

"Settlement" near Peenemunde on the coast 100 miles north of Berlin to kill German 

rocket scientists and designers. The Wehrmacht, Luftwaffe, and the Armaments Ministry 

"^Haywood S. Hansell, Jr., The Strategic Air War against Germany and Japan: A Memoir (Washington, 
DC: Office of Air Force History, 1986), 28-29; William R. Emerson, "Operation Pointblank: A Tale of 
Bombers and Fighters," The Harmon Memorial Lectures in Military History. No. 4 (Colorado Springs, 
Colo.: United States Air Force Academy, 1962), 33. 
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used Peenemunde, originally established in 1937, as a testing facility for the development 

of the A4 rocket, the first practical ballistic missile. Walter Dornburger and Werner von 

Braun developed the A4 rocket program as a means of inflicting death and damage from 

long range. After the Allies crushed the Luftwaffe as an offensive force. Hitler ordered 

that Vergeltungswajfcn, vengeance weapons, be produced on a massive scale to take its 

place. The A4 was renamed "Vengeance Weapon 2" or "V2." After detecting the large 

rockets at Peenemunde, the Royal Air Force decided to conduct Operation Hydra to 

bomb the Settlement and deprive the Nazis of the brainpower behind their secret weapons 

programs. The Royal Air Force dropped 1,800 tons of bombs on Peenemunde, but 

pathfinding problems caused the bulk of the strike to fall more than two miles from the 

intended target. The Royal Air Force did not know that concentration camp prisoners 

already performed the bulk of the physical labor on the rocket project, and, unfortunately, 

the prisoners were the vast majority of persons killed by Operation Hydra. No significant 

damage was done to the facilities at Peenemunde and it continued to operate until the end 

of the war, but the decision was made to constmct the vengeance weapon in secret 

hardened sites at Nordhausen, Gusen, and other locations. As Allied planes bombed 

other factories and weapons development facilities, Himmler was able to gain control for 

the SS, which by that time was operating as a state within a state. In the wake of the 

attack on Peenemunde, Hitler and the Nazi leadership called on German civilians to seek 

revenge and attack downed airmen. Despite Hifler's prodding, there were only a few 
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incidents of civilians assaulting and killing prisoners that occurred in the year following 

the Hamburg attack."'' 

In December 1943. the US Army Air Corps deployed the P-51 fighter aircraft, which 

had greater range, speed, and maneuverability. The combination of high speed and long 

range allowed American air forces to bomb anywhere in Germany with fighter 

protection. In addition to safeguarding the bombers, the P-51s were effective platforms 

for attacking targets of opportunity. From early 1944, fighter pilots strafed planes, 

tmcks, locomotives, ships, and other transportation. The attacks gradually strangled the 

German economy. Huge piles of food spoiled while millions went hungry. Warehouses 

sat full of medicine as thousands died from common medical problems. Downed fighter 

pilots became the most desirable of targets for Germans seeking revenge. By June 6, 

1944, and the Normandy Invasion, an increasing number of crimes against airmen 

occurred. The crimes were assaults at first, but increasingly Germans began killing 

downed airmen. With the great fire bombing campaigns. Allied bomber crews became 

particular targets of civilians, the Nazi Party, and the German govemment. 

On the night of August 25, 1944, elements of the Royal Canadian Air Force bombed 

the Opelwerk in Russelheim, causing tremendous damage to both the factory and the 

neighboring town. Fires raged in the wake of the air raid, terrorizing the townspeople as 

they huddled in shelters during the early moming hours of the 26th. Between 9:00 and 

10:00 AM, a train arrived at Russelheim carrying eight crewmembers of a US Eighfli Air 

"''clarence G. Lasby, Project Paperclip. German Scientists and the Cold War (New York: Atheneum, 
1971), 33; Harold E. Kuhn and Joseph L. Haefele, "Review, US v. Andre, et al.," April 15, 1948, 000-50-
37, 85 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Admmistration), 21. 
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Force B-24 shot down near Hanover. As news of the presence of the aviators spread, the 

citizens of Russelheim left the shelters to quench their thirst for revenge. They began 

dirovsing pieces of the rubble created in the raid, showering both the prisoners of war and 

their two escorts. Under blows from the escorts, the Americans were forced to mn a 

gaunflet of 200 citizens of Russelheim who were wielding sticks, boards, bricks, and a 

variety of other weapons. The Germans viciously attacked the defenseless prisoners as 

they attempted to huddle with one another for protection. Several civilians closed on the 

prisoners and beat them until they no longer moved. Around noon, the Chief of 

Propaganda of Russelheim and members of the local SA and Hitler Youth collected the 

bodies and took them to the town cemetery for burial. During a subsequent air raid, two 

of the American prisoners of war who had remained motionless during the trip to the 

cemetery climbed over a wall and managed to escape. Although it is not known for 

certain, it seems that three of the prisoners of war were killed by the beatings and three 

were shot sometime prior to burial in a common grave. After the "Russelheim 

Massacre," German authorities made a cursory investigation, but the Terror Aviator 

Orders effectively prohibited prosecution and the authorities took no legal action. While 

Germany had generally obeyed intemational law regarding the treatment of downed 

airmen, by May 1944 there were isolated incidents of beatings and killings. In September 

1944, it became official state policy to kill downed afrmen upon capture. Hundreds of 

petty bureaucrats, police officials, and public servants participated in assaults and killings 

of downed American airmen. 

' "C. Robert Bard, "Review, US v. Hartgen, et al.," 12-1497. August 23, 1945, Record Group 549, 
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Members of the state security system became involved in the coordinated effort to 

assault and kill captured American airmen. Himmler issued orders paralleling those of 

the leadership corps of die NSDAP given by both Goebbels and Bormann. In the orders, 

Himmler called upon all police agencies to cooperate with the Gestapo in gaining custody 

of downed aviators. Throughout Germany the rural police and home guard obeyed 

orders to tum over captured airmen to members of the SS security services. After being 

placed in lawful custody, many captured American airmen were tortured and killed by 

members of Gestapo, Kripo, and die SS. As was the case with the leadership of NSDAP, 

the SS committed the atrocities to fulfill the wishes of Hitler and to gain his favor. 

Despite the dragnet, a few Germans deliberately and courageously conducted captured 

Americans to the Luftwaffe in violation of superior orders. Goering demanded that his 

forces freat captured airmen with dignity, and thus the Luftwaffe remained the only safe 

haven in the last months of the war in Europe."^ 

In Wiesbaden, Higher SS and Police Leader Juergen Stroop received a succession of 

superior orders in September 1944 to the effect that any Allied airman captured by 

members of the command should be killed on the spot. Stroop passed the orders to others 

in his command and took the time to elaborate on the need for everyone to obey. 

Members of the Kripo, Gestapo, and Orpo under Stroop's command killed a dozen 

American airmen in furtherance of the orders. Policemen beat the captured airmen 

mercilessly for hours, all the time knowing that they were going to shoot the prisoners in 

"Cases Tried" (National Archives and Records Administration, College Park, Maryland), 1-2. 

"*Dadamio, "Review, US v. Stt-oop, et al.," 7. 
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the end. Throughout Germany, policemen struggled with the ethical dilemma of 

becoming executioners or abandoning their role in the bureaucracy of the Third Reich. 

While numerous policemen obc>ed orders, as did members of Stroop's command, others 

did not and worked to safeguard the lives of surrendered airmen from hostile mobs. As 

was the case with Stroops's command, a significant number of crimes against American 

airmen were plaimed, ordered, and accomplished in furtherance of a common plan."^ 

Many of the crimes against American airmen were crimes of the moment. Many who 

committed crimes might not have acted as they did under different circumstances. As 

American airmen were ordered to bomb and strafe targets likely to cause civilian 

casualties, the civilians sought revenge for their suffering. Many times, German civilians 

assaulted American airmen after having lost loved ones and friends in the attacks. After 

becoming victims of the fortunes of war, Lutheran pastors, teachers, dentists, housewives, 

and farmers committed heinous crimes. Although the greatest percentage of the German 

war criminals prosecuted were members of the SS, SA, and the NSDAP leadership corps, 

a significant number were average German citizens. It is important to consider that 

Nazism provided the opportunity for normally law-abiding citizens to seek personal 

revenge. 

The change in policy regardmg the freatment of dovmed American airmen marked a 

change in the course of the war. The Nazi hierarchy steeled for a fight to the bitter end, 

and Hifler promised to use every tactic and weapon available. To achieve the goals, the 

final battles were conducted with mthlessness and without regard to the laws of war. 

'"ibid., 5-6. 
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Hifler's Ardennes Offensive of 1944 planned to use sabotage, infiltration, and a mse of 

war to allow the German military forces to overcome the massive forces arrayed against 

them. Hitler wanted his armies to cause a "wave of terror" as had the armies of Genghis 

Khan, to grip the Western Allies with such fear that the resulting confusion would allow 

the Germans to seize Antwerp. In short. Hitler wanted to give the Westem Allies a taste 

of the war in the East.' 

On December 16, 1944, German commandos managed to infiltrate the lines of a quiet 

sector dressed as Americans. They caused havoc for a short time by cutting telephone 

lines and changing road signs. The US Army rapidly captured many of the so-called 

"Stielau Teams," and US Army commission courts tried and convicted the Germans for 

espionage. Firing squads carried out most of the death sentences on Christmas Eve 1944. 

Although the commandos failed to achieve any significant goal, behind them came a 

powerful armored offensive that swept aside the weak American defenses. The offensive 

took the US Army by surprise, and German military units were able to move forward 

rapidly, capturing many prisoners. SS units, told to prosecute the battle with greatest 

violence, fell on hundreds of American prisoners and Belgian civilians in a great orgy of 

violence. At Honsfeld, Baugnez Crossroads, Chenaux, Petit Thier, Stoumont, Stavelot, 

and other locations in Belgium, members of SS units under the command of Joachim 

Peiper summarily shot defenseless prisoners in what became collectively known as the 

"Malmedy Massacre." In spite of the violence of the offensive, American forces made a 

"^Richard D. Reynolds, "Review, US v. Bersin, et al.," October 20, 1947, 6-24. Record Group 549, 
"Cases Tried" (College Park, Maryland: National Archives and Records Administration), 10-11. 
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series of gallant stands that stalled the drive. By early January 1945, the American 

military had mangled the German units with coordinated application of artillery and air 

119 

power. 

Despite the certain defeat after the failed Ardennes Offensive, the German people still 

fought for the rotting carcass that was the Third Reich. In the last months of the war, the 

territory under Nazi conttol descended into chaos as a last great catastrophe unfolded. 

American airmen continued to be shot after capture; hundreds of American prisoners of 

war captured in Belgium suffered at squalid camps such as Berga where the prisoners 

were used as slave labor in constmction projects to safeguard weapons production. A 

few American soldiers of Jewish faith were sent to concentration camps to suffer the 

same fate as Jewish prisoners from other countries. In one incident, at least six 

Americans were literally worked to death in a matter of a few hours on the infamous 

stone staircase at Mauthausen. 

The Allied ah offensives gradually made it more difficult to maintain production 

above ground; however, it was a simple task to move the equipment to safe locations in 

numerous railway tunnels, deep mineshafts, and underground breweries located 

throughout Greater Germany. In 1944, the SS rapidly moved to develop manufacturing 

facilities by preparing the assets it aheady owned and acquiring new assets through 

'"Raymond Heihnan, "Review, US v. Skorzeny, et al.," 6-100. April 14,1948, Record Group 549, 
"Cases Tried" (College Park, Maryland: National Archives and Records Administration), 3-8; Reynolds, 
"Review, US v. Bersin, et al.," 12-13. 

'^"Thomas C. Marmon, "Review, US v. Metz, et al.," September 15, 1947, 12-1836, Record Group 549, 
"Cases Tried" (College Park, Maryland: National Archives and Records Administration), 2-5; Reynolds 
and Mueller, "Review, US v. Ahfiildisch, et al.," 21. 

104 



constiiiction, confiscation, and purchase. In the concentration camps, details were 

created to construct out-camps to support the constmction of the underground factories. 

KZ Nordhausen, KZ Muhldorf, and KZ Gusen became larger than their respective 

"parent" camps, KZ Buchenwald, KZ Dachau, and KZ Mauthausen. As the production 

of secret weapons moved to the secure locations, the SS created permanent facilities to 

house prisoners to expand the tunnel networks and to operate the equipment. By 

controlling both the labor and the facilities, the SS gained control over the production of 

secret weapons. 

Pohl was able to expand the camp system because the destmction of factories by the 

Allied air campaign caused the leaders of the Third Reich to look for safe places to 

resume industrial production. Ln late 1943, Himmler directed the various concentration 

camps to support a variety of projects to create underground facilities in strategic 

locations throughout Germany and the occupied areas. Using slave labor from countries 

under occupation as well as labor drafted from allies of the Axis, the SS began digging 

and blasting tunnels and vaults at dozens of locations. Melk, Ebensee, Gusen, and 

Bergkristall in Austria, as well as Muhldorf, Nordhausen, and other locations in Germany 

became torture chambers in which thousands of prisoners were worked to death in the 

most horrible conditions imaginable. Confined to the tunnels, prisoners could expect on 

average to survive only three months on a poor diet of 1000 calories a day. In 

underground facilities, they built machine guns, VI and V2 rockets, Messerschmitt 109 

and 262 aircraft, Zeiss optical lenses and hundreds of other products used by the German 

military. Soviet and Polish prisoners of war, Jews, Gypsies, political prisoners, religious 
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prisoners, homosexuals, and other targeted groups were sent through the main 

concenfration camps to work and die for the military machine of their German oppressors 

in the terrible out-camps. " 

At the Freiherr von Birago Barrake in Melk, Austria, a camp was created on April 21, 

1944, to house prison labor for '^Projekt Quartz'" the construction in Roggendorf, 

Ausfria, of underground facilities to transfer the ball bearing factory '"Erie" of Steyr-

Daimler-Puch AG from Ste> r-Muenichholz. Of the 15,000 prisoners assigned to KZ 

Melk, a third perished due to the dangerous labor and bmtal treatment. The high death 

rate of prisoners at Melk was common in all of Mauthausen's satellite camps. All 

prisoners dreaded the Mauthausen camps in particular for the high level of bmtality and 

suffering. There were cases of prisoners jumping on the electric fence upon arrival to 

avoid the horrors to come. The SS guards at the Mauthausen camps were keen to 

encourage suicide, and they often "forced" it by focusing tortures on an individual or a 

particular group. KZ Melk had one of the more sinister reputations for "promoting" 

suicide. ̂ ^̂  

The SS funneled prisoners from 26 countries through Buchenwald to Nordhausen and 

its 34 subcamps. At Nordhausen, prisoners were assigned to various details involved 

with turmeling, cement and timber production, and the operation of equipment for the 

'^'Sonenfield, "Review, US v. Weiss, et al.," 12-13; Reynolds and Mueller, "Review, US v. Altfuldisch, 
et al.," 6-7; WilUam Cohen, "Review, US v. Bertsch, et al." April 1, 1948,000-50-5-29. Record Group 549, 
"Cases Tried" (College Park, Maryland: National Archives and Records Administration), 3-4, 13-15. 

'^^Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 53, 66; Claudio Delitala, "Review, US v. 
Moegle, et al.," March 1, 1948, 000-50-5-26. Record Group 549, "Cases Tried" (College Park, Maryland: 
National Archives and Records Administration), 2-3, 8-9, 11-12. 
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factories of Mittelwerk, the SS enterprise responsible for the production of VI and V2 

weapons. From 1917, Badischc Anal in und Soda Fahrikcn (BASF) carved tunnels into 

the Kohnstein Massive to extract anhydrite for the production of anhydrous ammonia, a 

key chemical in the manufacture of fertilizer and high explosives. In 1934, the tunnels 

were purchased by Wirtschaft Forschungs GmbH (WiFo) to store strategic raw materials 

for the Third Reich. Beginning in June 1936, the tunnels were expanded and 

reengineered to conform to the new requirements, and thus the facility enters Nazi 

terminology designated as "Ni." The facility held petroleum reserves for the Wehrmacht 

and contained millions of gallons of precious fuel at the start of the war. After the Allied 

bombing offensive gathered momentum in mid-1943, the facility was placed on the list of 

sites designated for the production of the V2. In August 1943, 300 prisoners were sent 

from Buchenwald to build out camps to support the expansion of the Ni facility. Of the 

30,000 prisoners that followed at least 12,000 perished. ̂ ^̂  

The inmates in the main camp received one fourth of a liter of so-called coffee 
in the moming, one liter of soup made from tumips and potatoes at noon, and 
for the evening meal 300 to 400 grams of bread, 25 grams of margarine and 
25 grams of wurst or 50 grams of sausage. The total ration never exceeded 
800 to 1000 calories daily, although the work required of the inmates would 
normally necessitate at least 2500-3000 calories. 

The 300 mmates who came to the main camp from Buchenwald 
Concentration Camp in August 1943 had only one pair of shoes and one pair 
of socks. They received no other clothing until 1944. During this period there 
was no water available for washing clothing. Few inmates had underwear and 
many of them had to wear thefr wooden shoes without socks. It was cold in 
the tunnels and their clothing was not sufficient to keep them warm. Inmates 
who wrapped old paper cement bags around themselves in lieu of underwear 

^Lasby, Project Paperclip. 33; Kuhn and Haefele, "Review, US v. Andre, et al.," 3, 6. 
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were declared guilty of sabotage and punished severely. There was no winter 
clothing at the main camp until January 1944. 

The conditions under which the inmates worked, lived, and slept in the tunnels 
during the first phase of operations at the main camp, while the tunnels were 
being constructed and preparations were being made for the manufacture of 
V-weapons, made life almost intolerable. The inmates worked 12 hour shifts 
seven days a week; additional work such as unloading wagons and cleaning 
up was frequenfly required; roll calls took from one to four hours; and they 
had to wait for their food, all of which resulted in the inmates receiving only 
five or six hours of sleep daily. ''̂ "̂  

Arrested on July 20, 1944, and tortured by the Gestapo, Michel Depierre, member of the 

French Resistance, related his experiences in Buchenwald and Dora in an account written 

54 years later: 

We arrived at Buchenwald exhausted on August 21^', 1944. Strong people 
became in 92 hours very old. We slept for 3 weeks outside on the garbage 
heap of the "big camp." We were shaved from head to toe and given a striped 
uniform. 

...I got really depressed when I leamed that I'm leaving for the Camp of Dora 
to work in the underground factory of the Mittelbau where we built the VI 
and V2 rockets. Only dead comes back from Dora in Wagons and tmcks to be 
bumed in the crematorium of Buchenwald. 

From September 15* 1944 to the beginning of April 1945 I was in the most 
cmel Hell. Twelve hours per day or night (eighteen hours when we rotate 
team) we must carry on our back extremely heavy equipment in and out of the 
tunnel with almost nothing in our stomach, under the rain, snow, mud, in 
extremely cold weather, clothed in a poor outfit, wood clogs with fabric on 
top which get hooked in everything and under the beatings of SS and Kapos 
often ex criminals just out of jail. 

I touch the bottom of misery and mental distress. 

'^''Kuhn and Haefele, "Review, US v. Andre, et al.," 7, 9, 12. 

'^'Michael Depierre, "Written Account," 1998, Nordhausen Survivor (Intemet Publication: 104" 
Infantry Division [Thunderbirds] Association). 
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The sadism of the guards at Nordhausen was extreme and serves to show that individuals 

perpefrated many crimes of the Holocaust on their own volition. The concentration camp 

was ground where law did not apply and many guards gave over their humanity to satisfy 

bestial desires. 

Some of the most terrible of concentration camps were the smaller out details 

associated with tunneling operations. KZ Rottleberode had an out-camp of Jewish 

inmates at Stempeda that worked in the B4 tunnel of Alten Stollberg, the underground 

home of the Thynnverke {Motorenwerke AG Schoenebeck). Only 150 of 500 prisoners 

managed to survive the thirst, starvation, and dangerous labor of Rottleberode. The 

subcamp at Boelke Kaseme was created in the former army barracks to house sick 

prisoners from Rottleberode and other camps of the Nordhausen system. In a sick joke, 

the SS designated Boelke Kaseme a "health resort" despite the fact that no prisoner was 

ever expected to leave there alive. The facility was not marked with the Red Cross, and 

tragically the US Army Air Corps bombed it on April 3-4, 1945, resufting in the deaths of 

more than 3000 prisoners. The few survivors later indicated that SS guards shot many of 

the number as they attempted to seek shelter. As Allied armies pushed forward, the SS 

began evacuations of prisoners from the camps in an effort to hide the horrors. The SS 

transported some prisoners by train, and forced others to walk. Prisoners who could not 

make the trip were killed, and guards killed anyone unable to stay with the column. 

Wagons and carts followed the columns to collect the corpses. The contents filled mass 

graves that dotted the German countryside. 

*Kuhn and Haefele, "Review, US v. Andre, et al.," 10-12, 14-15. 
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A column of 2,100 left KZ Rottleberode on April 4, 1945, aboard a train for Bergin 

Belsen. The train came under attack from Allied fighter aircraft on several occasions. 

Without adequate food and water, the train became a slow moving hell in which the 

unfortunate prisoners suffered for five days until it became impossible to go any further 

by rail. At Mieste, the train stopped for two days, but upon hearing that American forces 

were closing in, the transport commander ordered that all prisoners who were able to 

walk were to move to a nearby forest. At Mieste, 200-300 sick prisoners were shot to 

death on April 10, 1945. During the night of April 11, the SS guards disappeared and the 

prisoners began roaming the area in search of food. After several incidents of looting, 

local guard units. Hitler Youth, and Wehrmacht units captured about 1,100 surviving 

prisoners and collected them at Gardelegen. The prisoners were put into a bam and the 

local guard collected gasoline, doused sfraw and the wooden doors, and set it alight. The 

prisoners were able to extinguish the fire, but then the guards used incendiary grenades to 

set the stmcture on fire. Prisoners attempted to dig under the walls of the buming bam 

but were shot as soon as they appeared on the outside. The raging infemo spurred the 

terrified prisoners to surge through buming holes but they met a hail of machine gun fire. 

Despite the best efforts of the locals to kill every prisoner, some 20 managed to escape 

into a local forest. Using guard dogs, the SS guards hunted those who escaped and 

summarily executed anyone they found. In the end, only four prisoners survived. The 

US Army found 1,016 bodies on April 14, 1945, when they captured Gardelegen.'^' 

'^'ibid., 19-20. While the events were described in the Nordhausen Main Case in reference to defendant 
Erhard Richard Brauny, no individual was tt-ied for specific participation in the Gardelegen Massacre. 
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After Hitler put a bullet through his brain on April 30, 1945, the Nazi govemment 

made last attempts to negotiate surrender to the Western Allies. Each day that went by 

resulted in new revelations of atrocities and new discoveries of concentration camps and 

subsidiary facilities. The revelations simply stunned the conquerors. All attempts to 

make deals were rejected, but finally on May 7 and May 8, the military representatives of 

the Third Reich finalh surrendered unconditionally. At the end of the war, investigators 

found thousands of mass graves with millions of bodies of the victims of the Third Reich. 

Hundreds of thousands of corpses went imburied in piles throughout Germany. Mounds 

of ashes outside the dozens of crematoriums located at concentration camps and other 

sites attested to other thousands. Historians and statisticians have argued over the 

quantification of the catasfrophe, but the crimes go beyond mere numerical calculation. 

From the establishment of KZ Dachau, through the expansion of the SS, the prosecution 

of the war and Holocaust, to the conquest by Allied armies, a criminal state existed in 

Germany which, juxtaposed with Goethe's statement about the relationship between 

violence and culture, provides an ironic condemnation of the German people for their 

support of the Third Reich. 

I l l 



CHAPTER IV 

DEVELOPMENT OF AN AMERICAN SYSTEM 

OF JUSTICE IN OCCUPIED GERMANY 

In Tide 5. United States Forces European Theater (USFET) defined the role of war 

crimes frials: "The purpose of proceedings in Military Govemment Courts and of the 

principal enactments enforced by them is the protection of the US Forces in occupation 

and the advancement of the political, military, and administrative objectives declared by 

die Control Council and the Theater Commander." From the entry into the war, the 

United States Government made a dedicated effort to define the fight in terms of 

providing justice for the victims of unlawful aggression, but the govemment did not 

develop the infrastmcture to conduct a broad war crimes trial process until Germany 

unconditionally surrendered. From the agreement between President Franklin Roosevelt 

and Prime Minister Winston Churchill to start the United Nations on January 1, 1942, the 

United States used diplomatic pressure to develop a consensus for collective military 

security. It naturally followed that President Roosevelt worked to establish a coalition of 

the major powers fighting Germany, namely the United Kingdom, the Soviet Union, and 

the United States. In negotiations between the powers, a corisensus was reached to call 

for unconditional surrender to deprive Germany of the rights of national sovereignty. 

After the unconditional surrender, the Allies dismembered Germany into four zones of 

occupation. Each occupying nation assumed a piece of divided German sovereignty with 

the resuft that four Germanys came into being. In the American Zone, a harsh occupation 
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policy established by the Roosevelt Administration gave way as President Harry Truman 

confronted Cold War realities with new diplomatic and military strategies. The war 

crimes trials were integral to the occupation process and thus became subject to the 

changes in sfrategic policy. 

Through 1942. the most desperate year of the war, the United States was careful not to 

define war aims beyond stabilizing the fronts in order to deny Nazi Minister of 

Propaganda Josef Goebbels opportunities to score propaganda victories. From the outset, 

the United States had close relations with the United Kingdom, but developing a 

relationship with the Soviet Union was much more complicated because of the unsavory 

nature of Stalin's character. President Roosevelt and Prime Minister Winston Churchill 

coordinated military plans for the entry of American forces into the European theater of 

battle, which they did with the "Torch" landings in North Africa on November 9,1942. 

After the entry of the United States the battles became more frantic and violent as 

German armies moved from victorious battlefields to battlefields where the tide of war 

would break. In declaring war on the Soviet Union and the United States, Hitler had 

started a war that Germany could not win. Because Germany could not project global 

power, the gigantic American industrial capacity remained out of range, free to supply 

growing armies with mountalfts of war materials. Likewise the Soviet Union was able to 

move most of its industrial capacity east of the Caucasus, later to manufacture 

overwhehning numbers of tanks and aircraft to cmsh the German military. The German 

'̂ ^Lasby, Operation Paperclip. 61; See Headquarters, United States Forces European Theater, "Legal 
and Penal Administration of Military Govemment Regulations, November 30, 1945," Titie 5, Record 
Group 549, "Cases Tried" (College Park, Maryland; National Archives and Records Admmistration). 
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military fought viciously, but the strain began to tell with the coming of winter. Germany 

sustained the loss of over a million men on the Eastern Front alone, and was not prepared 

for the massive counterstroke at Stalingrad. Soviet Field Marshal Georgi Zhukov 

released a gigantic double envelopment against German forces in Stalingrad on 

November 19, trapping more than half a million soldiers. The defeat of German arms 

was complete. The Battle of Stalingrad virtually sealed strategic victory in the European 

Theater of World War II. With the coming of 1943, the United States moved to develop 

a formal relationship with the Soviet Union in recognition of the victory.'^^ 

On June 13, 1942, four German spies, all longtime residents of the United States, 

departed from a U-Boat and landed at Amagansett near New York City and on June 17 

four more landed at Ponte Vedra, Florida, to execute Operation Pastorius, a hastily 

arranged plan of espionage and sabotage. The leader, George Dasch, reported to 

American authorities and revealed the fiill substance of the plan to the FBI in exchange 

for a presidential pardon. Naturalized American citizen Emst Burger also surrendered in 

an effort to save his life and in retribution for bmtality done to his wife by members of 

the Nazi Party. In a bizarre attempt to get a Congressional Medal of Honor, Director of 

the FBI J. Edgar Hoover took personal credit for capturing Richard Quirin, naturalized 

American citizen Hans Haupt, and John Kerling, Heinrich Heinck, Wemer Thiel, and 

Otto Neubauer. President Roosevelt, on the advice of Hoover and others, established a 

General Military Commission that held a secret trial of the eight prisoners in a conference 

room on the fifth floor of the Department of Justice Building in Washington DC. All the 

'^'Winston Churchill, The Hinge of Fate (Boston: Houghton Mifflm Company, 1950), 563-585, 744. 
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defendants but Dasch appealed the legitimacy of the military commission to the Supreme 

Court, arguing diat they were prisoners of war and had defined rights under international 

law. In Ex Parte Quirin, the Supreme Court recognized the authority of the United States 

Government to create military courts that could act concurrenfly within the military 

justice system. In other words, defendants before military commissions do not have the 

right to a court martial and are not covered by special rights afforded in the Geneva 

Convention. The provisions of intemational law are thus reserved for those individuals 

who commit crimes while already held as prisoners of war. Because the defendants had 

been caught acting as "individual" agents, they were personally liable for their actions, 

and under common law and intemational law, could be executed. With its jurisdiction 

affumed, the court convicted the eight, sentencing Dasch to 30 years. Burger to life in 

prison, and Quirin, Haupt, Kerling, Heinck, Thiel, and Neubauer to death. The six 

condenmed were mformed on August 3,1942, and were electrocuted at the jail of the 

District of Colombia on August 8. Dasch and Burger were released in 1948 and deported 

to Germany where Dasch in particular was freated as a traitor. Ex Parte Quirin proved a 

controversial decision, but it became a precedent used frequently before military 

commission courts to deny defendants access to the American domestic judicial 

system.'^^ 

In late 1942 and early 1943, the United States received concrete information that 

Germany was committing large-scale atrocities, as reports became public conceming the 

'""Michael Sayers and Albert Kahn, Sabotage! The Secret War Against America (New York: Harper and 
Brothers Publishers, 1942), 122-124; United States Supreme Court, "Ex Parte Quirin, October Term, 
1942," 63 Supreme Court Reporter, Volume 317 (St. Paul, Minnesota: West Publishing Co., 1943), 1-20. 
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shootings b>' the Einsatzgruppen during the invasion of the Soviet Union in 1941 and the 

deportations of Jews from ghettos in Poland to concentration and extermination camps 

after December 1942. At die Casablanca Conference on January 14-23, 1943, the United 

States and the United Kingdom wanted to highlight the defeat of Germany in North 

Africa by announcing that they were going to prosecute the war to unconditional 

surrender. In demanding unconditional surrender, the United States, as the motivating 

force behind the demand, intended to deprive Germany of sovereign powers. Historians 

have debated the significance of not offering the German people and govemment a way 

to end the war short of capitulation, but it should be stated that the policy could have been 

altered if events had presented the opportunity. Neither the German people nor the 

govemment wanted the war to end short of victory, and unconditional surrender was a 

popular political policy in the United States. The German people continued to hope for 

victory and displayed the ardent patriotism for which they were so well known, despite 

the string of military losses. 

The govemment of the United States viewed the rise of the Nazis as a continuation of 

violent German nationalism and the Nazi dictatorship as merely a continuation of the 

German imperial bureaucracy. During 1943, Secretary of the Treasury Henry 

Morgenthau, Jr., publicly stated on several occasions that militarism in German industry 

created a society obsessed with martial culture. Many American politicians agreed, 

believing that German economic, political, social, and cultural development followed a 

'^'Wilcox and Kalijarvi, "The Casablanca Conference, February 14-24, 1943," Recent American 
Foreign Policy. 4-5. 
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special padi that eventually threatened the life and freedom of every human being. The 

historical perception of Germany's special path caused the creation of an occupation 

policy based on dismantling the government bureaucracy, the industrial economy, and the 

German military. The program, called the "Four Ds," proposed purging the German 

govemment through denazification, restmcturing the economic system through 

decartelization, ending military influence through demilitarization, and molding political 

culture through democratization. The United States proposed the Four Ds in a negotiated 

diplomatic polic>', but the policy outiined only a collection of nebulous goals.'^^ 

At the First Quebec Conference on August 14-24, 1943, the United States and United 

Kingdom decided to draw the Soviet Union into concert as a full ally and partner. In 

addition, it was decided to recognize the French Committee of Liberation under General 

Charles de Gaulle. Among the four interests, the diplomatic groundwork was conducted 

to present a single voice to Germany, telling the German people that they would face 

complete destmction unless they accepted the unconditional surrender. At the 

Conference of Foreign Ministers in Moscow, the Allies agreed to cooperate in an effort to 

bring war criminals to justice in the Declaration on German Atrocities issued on October 

30, 1943. 

At the time of the granting of any armistice to any govemment which may be 
set up in Germany, those German officers and men and members of the Nazi 
party who have been responsible for or have taken a consenting part in the 
atrocities, massacres and executions, will be sent back to the countries m 
which their abominable deeds were done in order that they may be judged and 
punished according to the laws of these liberated countries and of the free 

'^^Francis O. Wilcox and Thorsten V. Kalijarvi, Recent American Foreign Policy. Basic Documants. 
1941-1951 (New York: Appleton-Centtuy-Crofts, 1952), 282-285, 308-319. 
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govemment which will be erected therein, [and that those whose offences had 
no particular geographical location] ...will be punished by a joint decision of 
the Govemments of the Allies. 

The Allies stated the intentions of holding two distinct groups of trials, one with an 

intemational character and the other characterized by sovereign jurisdiction. The 

declaration further steeled the Nazi will to fight to the bitter end, as the unconditional 

surrender seemed to offer no palatable alternative.'''^ 

Initially, the United States did not specifically work to establish a sovereign 

jurisdiction in the European Theater. Most in the government had envisioned that 

hitemational tribunals would try German war criminals. However, the early information 

regarding war crimes did cause the US Army to conduct a review of the mles and 

regulations pertaining to military commission courts. The Army looked to the precedents 

of military commission courts of the Civil War era and the body of regulation derived 

from intemational law to develop a system of investigation, trial, and punishment. Edwin 

D. Dickenson, Dean of the School of Jurispmdence of the University of Califomia, 

speaking before the American Society of Intemational Law in 1943, suggested: 

We limit our projected calendar of war crimes to cases in which evidence is 
sufficient to establish the violation without serious questions and in which the 
violation has been of such bmtality and mthlessness, unrelated to the 
requirements of military necessity, as to make to the satisfaction of all decent 
and right-minded people a reasonable clear case of violation of the laws and 
customs of war as they have been knovWi and accepted these many 

134 

generations. 

''^United States, "Moscow Declaration," 4 Pages, Record Group 549, "Administration" (College Park, 
Maryland: National Archives and Records Admmistration), 1-4; US Army, "Legal Effects and Significance 
of the Judgment of the Intemational Military Tribunal," 3-4. 

''''Julien C. Hyer, "Review, US v. Back," June 20, 1945, 12-2422-1. 4 Pages, Record Group 549, "Cases 
Tried" (College Park, Maryland: National Archives and Records Admmistration), 7. 
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As the Army became aware of the scope of atrocities. General Eisenhower issued 

directives to all commands to preserve all documentation and to coordinate all activities 

w ith the Judge Ad\ ocate. Initially, war crimes investigations focused on atrocities 

against Allied servicemen, in particular, the killing of downed aviators. SHAEF initially 

imestigated reports of the abuse and killing of American servicemen and later created the 

Court of Inquiry. The Court of Inquiry investigated crimes against Americans only with 

the concentration camp crimes falling under the scope of the intemational jurisdiction 

ouflined in the Moscow Declaration.'^'' 

The first crime to confront the US Army with the prospect of holding a war crimes 

trial occurred on the banks of the Voltumo River in Italy in early October 1943 near the 

town of Caiazzo. As the 3'̂ '̂  Company of the 29"' Panzer Grenadier Regiment retreated, 

they killed members of four Italian families on October 13, 1943. The 3̂** Company 

executed 23 men, women, and children on the grounds that signals by light were 

observed coming from the house during very tough fighting in the area. On the same 

day, the Badoglio Govemment declared war on Germany, becoming a co-belligerent of 

the United Nations. On October 15, the US Army recovered 23 bodies, and inqufries 

were made to the establishment of a jurisdiction for a military commission court. Using 

precedents established in two cases, one by a Federal Military Commission and the other 

by the US Supreme Court, the US Army declared jurisdiction over the war crime at 

Caiazzo. The fu-st precedent, US v. Gurley, was established in 1864 when the Judge 

'"Court of Inquiry, "Shooting of Allied Prisoners of War," 4-6; Straight, Report of the 7708 War 
Crimes Group, 23. 
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Advocate General of the Union Army supported the jurisdiction of a commission court 

over an individual accused of murdering black citizens loyal to the Union in unoccupied 

territory. The Union Army captured a confederate corporal accused of the murders and 

sustained a conviction against him because war crimes create universality of jurisdiction 

for the courts of a capturing go\ernment. In Tennessee v. Coleman in 1865, the Supreme 

Court held that the laws of war automatically provide a jurisdiction exclusive of the rights 

of the territory in which the crime occurred. In 1943, the US Army used the precedents 

to determine that it had concurrent jurisdiction with the Italian Govemment to try 

Germans for war crimes committed at Caiazzo and that a decision on the trial was "a 

matter of policy." The Army did not proceed with a trial, but held the suspects as 

prisoners of war and released them at the end of the war. Italy waited to 1994 to try 

Wolfgang Emden and Kurt Schuster in abstentia for the crimes. Both were convicted but 

remained free to collect their "victims" pensions from the German Govemment because 

they were protected by an arbifrary statute of limitations.'^^ 

In early 1944, the United States and the United Kingdom built an invasion force to 

take the battle to German territory, and the air campaign moved into a new and more 

effective phase for the Allies. P-51 fighters destroyed the Luftwaffe as an effective 

fighting force. The strafing attacks by tactical aircraft took a terrible toll of German 

locomotives and rail stock, hindering the movement of both military forces and supplies. 

In some cases though, the fighters strafed cattle, horses, and other less than necessary 

'̂ *Joint Chiefs of Staff, "Jurisdiction to Punish War Crimmals," Memorandmn, December 13, 1943, 5 
Pages, Record Group 549, "Admmistration" (College Park, Maryland: National Archives and Records 
Administration), 1-5; Bishop, "Jurisdiction to Try Violators of the Laws of War," 1-3. 

120 



targets. Some of the attacks killed large numbers t>f civilians. The strafing attacks were 

successful in shortening the war, but the violence also resulted in violent retribution 

against downed Allied airmen. After the Normandy Invasion, commanders of the major 

commands were directed to make reports of war crimes against airmen. In a directive 

issued on August 20, 1944. SHAEF announced the establishment of the Court of Inquiry 

and also outlined rules for reporting possible violations of international law. With the 

increasing ferocity of the American tactical air war, Goebbels took the opportunity to use 

the directive for propaganda purposes, calling for the summary killing of "terror 

aviators." In the editorial, Goebbels said that downed American pilots could not say that 

they were following superior orders with the attacks on civilian targets. By September 

1944, downed Allied airmen were routinely assaulted and killed after surrender, a trend 

that continued to the end of the war. Reports of crimes against American airmen 

overwhelmed the Court of Inquiry, and in November 1944, the Secretary of War 

established a War Crimes Office m the Office of the Judge Advocate General.'^' 

The US Army established files on reports of crimes and dossiers of suspects. Field 

commands concentrated on finding individuals listed by SHAEF and the United Nations 

War Crime Commission, although SHAEF prohibited extradition of capttired suspects for 

fear of jeopardizing Allied prisoners of war. Before December 1944, the United States 

Govemment issued no clear policies regarding the development of cases for the trial and 

punishment of German war criminals. President Roosevelt prohibited war crimes trials 

for strategic reasons, but some Army commanders took that to mean that cases would not 

'^'straight. Report of the 7708 War Crimes Group. 14, 127. 
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be developed. On December 14, 1944, SHAEF finally directed the subordinate 

commands to report all \ iolations of the laws of war regardless of the nationality of the 

victim. However, the Judge Advocate was not given the additional resources necessary 

to proceed with investigations, and no effort was made to train and equip investigating 

teams for future use. The Office of Judge Advocate for War Crimes later stated that their 

superiors had "almost a complete lack of appreciation of the magnitude of the impending 

problem." 

SHAEF concluded that most of the violations of the laws of war had been 
committed outside Germany, and consequently, anticipated that most of the 
war crimes investigations would be effected outside Germany. There being 
no appreciation of the tremendous number of war crimes which had been and 
which w ere being committed, the hasty plans as to organization, personnel, 
equipment and facilities were inadequate for the mission at hand. The War 
Department took no effective steps to make trained or untrained personnel 
available and it was not until the end of hostilities that a substantial number of 
personnel for the war crimes operation could be made within the European 
Theater. 

Even though relatively significant resources were finally dedicated to the war crimes 

investigation and trial processes, it is apparent that many in the chain of command 

envisioned a much grander program. 

The Ardennes Offensive in December 1944 marked a tuming point in the American 

policies regarding the mvestigation, trial, and punishment of war criminals. The killing 

'^'Joseph W. Bishop, "Conference on Division of Responsibility Among Legal Agencies of the Control 
Council, G-5 SHAEF and This Headquarters with Particular Reference to the Trial of War Criminals," May 
21, 1945, 3 Pages, Record Group 549, "Administration" (College Park, Maryland: National Archives and 
Records Administration), 1-2; Ed E. Betts, "Present Requu-ements re War Crimes Trials," June 4, 1945, 2 
Pages, Record Group 549, "Administration" (College Park, Maryland: National Archives and Records 
Administration), 1-2; SHAEF, "Eclipse Memorandum No. 18," Febmary 7, 1945, 5 Pages, Record Group 
549, "Administration" (College Park, Maryland: National Archives and Records Administration), 2-3; 
Straight, Report of the 7708 War Crimes Group. 3,5. "Eclipse" was the codename of the plan for the 
occupation of Germany. 

122 



of American prisoners of war in the Malmedy Massacre and the capture of German 

soldiers dressed in American uniforms caused the United States Army to dedicate greater 

resources to war crimes investigation. The public outcry caused by the Malmedy 

Massacre focused the attention of the leadership of the US Army, and in January 1945 all 

available resources were dedicated to finding the perpetrators of the crimes. The War 

Crimes Group of the Judge Advocate was headquartered in Paris where it worked to build 

and train investigating teams; it established seven teams before the end of the war. The 

investigation of the Malmedy Massacre had a negative impact on the development of 

other in\'estigations. Because investigators focused exclusively on crimes against 

servicemen, the discovery of the multiplicity of concentration camp horrors caught them 

by surprise, although there was massive information indicating that horrible crimes had 

occurred. The Chiefs of Staff and the War Department issued concurrent directives 

prohibiting the creation of military commission courts without the approval of higher 

authority. Headquarters European Command (EUCOM) determined that the ban on war 

crimes trials did not include "those charged with such violations of the laws of war as 

threatened or impafred the security of the United States Armed Forces."'^^ 

The State Department released the Protocol of Proceedings of the Crimea Conference 

on March 24, 1945. The conference opened on February 4 at Yalta, and the protocol was 

'^'Headquarters, European Theater of Operations, United States Army, "Letter to Sixth Army Group, et 
al.," Authority to Appoint Military Commissions. November 19. 1944.2 Pages, Record Group 549, 
"Administration" (College Park, Maryland: National Archives and Records Administration), 1. The US 
Supreme Court eventually determined that individuals who committed crunes prior to becoming prisoners 
of war do not gam any special rights or a special status under the Geneva Convention. See United States 
Supreme Court, "Yamashita v. Styer, October Term, 1945," 66 Supreme Court Reporter. Volume 327 (St. 
Paul, Minnesota: West Publishing Company, 1947), 340-379. 
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produced from the work of the foreign secretaries on February 11. The protocol ouflined 

policies to guide the occupation and dismemberment of Germany. It also proposed that 

nations should meet in the United States on April 25, 1945, to establish a world 

organization called the United Nations. While the protocol dismembered Germany, it 

also created the Allied Control Council to supervise the establishment of the zones of 

occupation. The Control Council was composed of the executive military officers of the 

occupying powers, the Soviet Union, the United States, the United Kingdom, and the 

Provisional Government of France. The protocol provided for reparations in kind, 

redefined the borders of Poland, and outlined agreements on various questions regarding 

the future of Southeastem Europe. At Yalta, the Allies outlined the course of the 

occupation, but they also recognized that the unity of purpose might rapidly erode as the 

war in Europe came to an end. The death of President Roosevelt marked the end of the 

particular course of diplomatic policy, although it became apparent only later. Initially, 

President Harry S. Truman went forward with the occupation program that had been 

defined, but the influence of those calling for a more punitive policy rapidly dissipated.''*" 

Allied commanders had not made provisions to investigate the scale of criminality 

posed by the concentration camps, and thus most evidence and many of the surviving 

eyewitnesses were not analyzed in a timely manner. As the fronts moved forward. Allied 

armies discovered the thousands of prisoner camps, mass graves, and atrocity sites. The 

heartbreaking sites made a particularly strong impression on US Army leadership, and a 

"*°John M. Blum, Rooseveh and Morgenthau: A Revision and Condensation of "From the Morgenthau 
Diaries" (Boston: Houghton Mifflin Company, 1970), 638-646; Lasby, Project Paperclip. 61; Wilcox and 
Kalijarvi, "The Crunean Conference, Febmary 4-11, 1945," A Decade of Foreign Policy. 16-23. 

124 



concerted effort to find responsible parties soon achieved notable successes. The US 

Army collected tons of documents relevant to war crimes, and local commanders did 

their utmost to have the atrocities photographed. However, the US Army did not create 

enough qualified investigating teams to gather evidence to tie defendants to specific 

crimes depicted in photographs, films, and other media. Most of the motion and still 

pictures proved almost entirely useless in court because no one bothered to record the 

particulars of the scenes. After the war, the War Crimes Group organized a dozen more 

in\'estigating teams, but valuable time was lost and the material culture associated with 

many notable crimes disappeared. Operational control of investigating teams was given 

to field units, meaning that the teams were often employed in other duties. The 

overwhelming task of processing hundreds of thousands of detainees was further 

extended with the review of the massive numbers of Fragebogen, questionnaires 

distributed after May 31, 1945. The Fragebogen, distributed throughout the American 

Zone, demanded swom descriptions from all German adults of their history of 

employment, military service, and political affiliation. The Fragebogen were used to 

find members of the Nazi leadership, staff and guards of concentration camps, and 

members of military units suspected of involvement in war crimes. Needless to say, the 

Germans under the American occupation despised the Fragebogen, but most honestiy 

answered the questions. The Fragebogen have since been a valuable source of 

information, a combination of both census and survey. 

" " H . H. Neuman, "Arrest and Detention-Germany," March 9, 1945,4 Pages, Record Group 549, 
"Administration" (College Park, Maryland: National Archives and Records Admmistration), 1, 3-4; K. B. 
Lawton, "Motion Picttires of Concentration Camps," April 25, 1945,2 Pages, Record Group 549, 
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At the end of die war, the Army made the greatest efforts to send home liberated 

Allied prisoners of war as quickly as possible. Investigators managed to take statements 

from some of die former prisoners of war as they recovered in hospitals, but many 

retumed home without providing important information to war crimes investigations. As 

die Army reorganized to continue the fight against Japan, important individuals were 

transferred to new assignments in the Pacific Theater. In Europe, civilian witnesses 

retumed home, wanting to move beyond the harrowing ordeal. Only with the greatest 

difficult)' could Allied courts return witnesses to give evidence against their former 

captors and tormentors. Despite extensive efforts to investigate and identify possible war 

criminals, many notorious war criminals successfully avoided the dragnet to escape to 

Spain and South America. 

Provost Marshal agencies were overburdened with assigned primary missions, 
including the detention of hundreds of thousands of prisoners of war, and 
could not render effective and timely service in moving individuals of war 
crimes interest. The intelligence agencies were also overburdened with 
assigned intelligence and security functions, including the enormous task of 
screening and processing a tremendous number of individuals in automatic 
arrest categories, and consequently, could not fiimish war crimes agencies 
adequate apprehension service. Shortages of personnel for other judge 
advocate work in the armies were so severe that war crimes personnel were 
used for functions other than investigation of war crimes cases and aiding in 
screening of those in detention. 

"Administration" (College Park, Maryland: National Archives and Records Administration), 1-2; 12* 
Army Group, "Establishment of War Crimes Branches and Investigation of War Crimes," April 30, 1945,3 
Pages, Record Group 549, "Administration" (College Park, Maryland: National Archives and Records 
Admmistration), 1-3; Joseph C. Breckenridge, "Suggested Points for Discussion with SHAEF 
Representative," April 5, 1945, 2 Pages, Record Group 549, "Admmistration" (College Park, Maryland: 
National Archives and Records Administration), 1-2; Julian C. Hyer, "Military Justice," March 20, 1945, 1 
Page, Record Group 549, "Administration" (College Park, Maryland: National Archives and Records 
Administration), 1. 
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The United Nations created the Central Registry of War Criminals and Security Suspects 

(CROWCASS) in April 1945 to coordinate efforts to identify, apprehend, and extradite 

individuals to responsible courts. Instead of focusing on the registration of members of 

possible criminal organizations, a variety of useless lists circulated through a multiplicity 

of commands and diplomatic organizations. Most nations failed to submit timely wanted 

lists, and detention facilities did not keep adequate records. Detention facilities seldom 

notified CROWCASS of prisoner transfers, and individuals were lost as soon as they 

were found. In the end, the bizarre system proved unworkable, and thousands of war 

criminals escaped punishment altogether."*^ 

On April 18, 1945. Theater Judge Advocate Telford Taylor outhned the techniques 

and tactics to use in the investigation of war crimes in a document distributed to all 

commands involved with the trial process. The document proposed the preferred 

methods of interrogation of witaesses. In essence, it provided a framework of basic legal 

principles to guide investigators in creating a prima facia case, presenting evidence to 

show that a defendant could have committed a crime, and establishing a corpus delecti 

with probative evidence showing the existence of a victim of criminal acts. On October 

29,1945, additional "suggestions" for obtaining swom testimony, taking still 

photographs, and shooting motion pictures were provided through USFET. On 

September 13, 1945, Taylor was designated to act for the Theater Commander 

(Eisenhower) in taking delivery of suspects, witnesses, and evidence. Absorbed by the 

''•^Edwin J. Carpenter, "Central War Crimes Library," August 30, 1945, 1 Page, Record Group 549, 
"Administration" (College Park, Maryland: National Archives and Records Administration), 1; Straight, 
Report of the 7708 War Crimes Group, 6-8, 22, 38-42. 
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gravity of the Intemational Military Tribunal and the United States Military Tribunal at 

Nuremberg, Taylor delegated the authority for processing the cases to the judge 

advocates of subordinate commands. Attomeys supervised the trial process and were 

responsible for presenting reviews and recommendations to the Theater Judge Advocate. 

The Theater Judge Advocate determined final disposition in all cases not involving the 

death penalty. The system failed to meet many of the lofty goals outiined by Army 

commanders, but it was certainly an improvement over the cormpt German legal 

143 

system. 

American operations to confine and interrogate German scientists, engineers, and 

technicians took precedence over war crimes investigations, and many potential 

defendants and witnesses were not available to investigators for that reason.''^ In 

addition, some notorious criminals such as Gestapo Chief Heinrich Mueller died before 

capture and others were able to avoid trial and the hangman's noose by trading military 

intelligence to captors. A primary factor that diminished effectiveness was the use of 

investigators in the screening of the 300,000 held in detention facilities. The masses of 

paperwork simply overwhelmed the modest resources of the War Crimes Group. In the 

'"^War Crimes Branch, European Theater of Operation, "Suggestions to Investigators of War Crimes, 
April 18 1945," Record Group 549, "Administration" (College Park, Maryland: National Archives and 
Records Admmistration); Deputy Theater Judge Advocate's Office, War Crimes Branch, "Change I to 
Suggestions to Investigators of War Crimes, October 29, 1945," Record Group 549, "Administration" 
(College Park, Maryland: National Archives and Records Administration). Some German jurists claimed 
that they impartially followed the law under the Nazi regime, but they all swore loyalty oaths in public to 
Adolf Hitier. Stereotypical was the notorious judge Roland Freisler, known for his maniacal outbursts 
during the trial of the Hitier assassination conspirators. Freisler was killed by a bomb in 1944. 

"*^Lasby, Operation Paperclip. 1-5,40. "Operation Paperclip" and corresponding processes gathered 
information on the rocket program and other special projects. In addition, Nazi scientists, security agents, 
and mtelligence agents disappeared into the custody of the American govemment to work on a variety of 
weapons development projects. Of course, the Soviet Union had a corresponding process. 
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end. Col. Clio E. Sfraight, stated that it "was not possible to try all war crimes cases, even 

those involving American nationals as victims and mass atrocity cases aggregating 

several thousands."'"*^ 

In July 1945, flie War Crimes Group moved first to Frankfurt to be closer to the 

investigating teams and then occupied offices and quarters in Wiesbaden on a gradual 

basis. On July 8, 1945, the Joint Chiefs of Staff issued a comprehensive directive on the 

CA oh ing process, including instructions for trial procedures. In essence, the directive 

mdicated that the Intemational Military Tribunal would try "the leaders of the European 

Axis powers," but it also indicated that the War Crimes Group was delegated the 

responsibility to develop "cases involving American nationals as victims and mass 

atrocities committed in the US Zones of Occupation." The investigating teams remained 

under the authority of ground commanders, most notably the Twelfth Army Group, 

which continued to exercise control over the Malmedy Massacre investigation. The 

Third and Seventh Armies conducted individual investigations of assaults and killings of 

downed airmen. After authorization to appoint military commission courts was given on 

August 25, 1945, the Eastem and Westem Military Districts began holding the first war 

crimes trials before ad hoc courts. The military commission courts weighed evidence 

that had "probative value to a reasonable man" to determine culpability and affix 

'"^Sti-aight, Report of the 7708 War Crimes Group. 15,20,22-23,28. C.E. Straight described the 
process saying, "AH commands were directed to prepare Wanted Reports on forms prescribed by the 
Central Registry of War Criminals and Security Suspects, hereinafter referred to as 'CROWCASS,' as to 
all war criminal suspects and forward the same in triplicate to the War Crimes Group, the original to be 
forwarded to CROWCASS and one copy to the Theater Provost Marshal." Removal of witnesses or 
suspects fi-om any of the Continental Central Prisoner of War Enclosures was prohibited. 
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reasonable sentences to those convicted. The War Crimes Group developed the War 

Crimes Evidence and Investigation Center to centralize the collection and archiving of 

die output of the various investigating teams. The Eastem and Westem Military Districts 

established centralized enclosures to confine suspected criminals. The former KZ 

Dachau became the Eastem Military Disfrict War Crimes Enclosure, and Civilian 

Internment Enclosure 78 at Ludwigsburg became the central war crimes enclosure for the 

Westem Military Distiict. Camp Marcus W. Orr near Salzburg served as the Central 

Suspect and Witness Enclosure for the United States Forces in Austria. With the 

designation, Dachau also became the central location for the confinement of individuals 

associated with concentration camp atrocities. By December 1945, Dachau became the 

cenfral location for the entfre process, and efforts were made to move the War Crimes 

Group to a closer location.'"*^ 

In December 1945, the decision was made to close the Ludwigsburg Detachment in 

March 1946 and to centralize the entire war crimes judicial process at Dachau. In early 

1946, as it became apparent that a strong command stmcture with the resources necessary 

to carry out a lengthy effort was necessary, the Theater Commander established the 7708 

War Crimes Group at Augsburg. Prior to the war. Col. Clio E. Sfraight was a respected 

lawyer and businessman in Iowa City, Iowa. During the war, he worked in the US Army 

"•^C. E. Straight, "Letter fi-om the Judge Advocate (USFET) to the commanding generals of the Eastem 
and Westem Military Districts, (AG 250.4 JAG-AGO)," Report of the 7708 War Crimes Group. Appendix 
XIX, Record Group 549, (College Park, Maryland: National Archives and Records Admmistration); Carter 
B. Magmder, "Letter fi-om Maj. Gen. Magmder to Col. Frank Searcy," October 4, 1946,2 Pages, Record 
Group 549, "Administration" (College Park, Maryland: National Archives and Records Admmistration), 1-
2. SHAEF estabUshed the War Crimes Evidence and Investigation Center at Wiesbaden as a central 
location for the collection and "concentration" of all records and evidence, while securing the originals 
fi-om removal. 
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Judge Advocates Office in the Supreme Headquarters Allied Expeditionary Force 

(SHAEF) and afterward in the same office in USFET. He was made Deputy Judge 

Advocate for War Crimes and Commander of 7708 War Crimes Group in November 

1946. Straight was assigned to the tough and unforgiving task because of his reputation 

for organizational abilities. He accomplished his tasks in a proficient military fashion, 

but the operations under his control were not without significant systemic problems from 

the outset. Despite the obvious limitations placed on him. Straight succeeded in 

providing a measure of justice for the victims.''*^ 

The London Agreement of August 8, 1945, provided the legal basis for the Charter of 

the Intemational Military Tribunal. The signatories, with consultation of the Control 

Council for Germany, provided a constitution, resolved the tribunal's jurisdiction, and 

defmed the general principles goveming the court. The charter also created a committee 

for investigating and prosecuting major war criminals. The representatives of the various 

Allied nations set up guidelines for a fair trial, defined the rights of defendants, 

empowered the tribunal with the authority to render judgment and sentences, and 

provided for funding through the Control Council. The worldwide publicity of the trial 

process at Nuremberg overshadowed the US Army courts to such a significant degree 

that trials of some of history's most monstrous killers went almost completely unnoticed 

by the public. For many, the Nuremberg Trial was the "trial of the century." '̂̂ ^ 

""Stt-aight, Report of the 7708 War Crimes Group. 52-53. 

"**US Army, "Legal Effects and Significance of the Judgment of the Intemational Military Tribunal," 4-
6. 
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The Agreement on Certain Additional Requirements to be Imposed on Germany 

signed by the Four Powers on September 20, 1945, was an extension of the unconditional 

surrender. The agreement outlined and defined specific requirements and responsibilities 

of all German nationals. It reflected the impact of a plan developed by Secretary of the 

Treasury Henry Morgenthau Jr. to raze German industry and 'pastoralize' the economy. 

Morgenthau. a longtime friend and neighbor of President Roosevelt, more than any other 

cabinet member labored to bring the plight of European Jews to Roosevelt's attention.'"*^ 

Heroically, Morgenthau became an important advocate for releasing immigration 

restrictions to save as many Jewish refiigees as possible. Morgenthau felt that the 

German people deserved collective punishment for the totality of the war crimes 

committed on their behalf. Although Morgenthau's ideas for a punitive peace were 

rejected, many of the sentiments he expressed affected the direction of the agreement. 

The agreement bears many characteristics of the Morgenthau Plan, specifically, the 

restrictions on possession of gold and silver and the right to conduct intemational 

business. 

""Morgenthau's father, Henry Morgenthau, Sr., was ambassador to the Ottoman Empire from 1913 to 
1915 and was knowledgeable on the Armenian Holocaust. 

'^"Lasby, Project Paperclip. 61. The long-term currents that affected the course of German domestic and 
foreign relations have caused some scholars to contend that a special path, the so-called Sonderweg, of 
German culture played an important role in determining individual attitudes, especially the vimlent anti-
Semitism that made the Holocaust possible. Subsequent historical research has undermined the Sonderweg, 
but the impact of the thesis on policy makers remains an important aspect of German history in the postwar 
period. Perhaps the most famous example of the American perception of the cultural Sonderweg exists in 
Frank Capra's Why We Fight, a propaganda documentary made by the United States Army Signal Corps 
near the end of the war in Europe. In Why We Fight, Capra contrasts stereotypes of German culture and 
infers that the average German carried the seeds of desire for conquest and domination. Capra's 
propaganda, primarily du-ected to soldiers of the occupation, indicated that American soldiers should 
consider themselves "conquerors," responsible for providing moral authority. Why We Fight outiined the 
ideological principles and the goals of the American Occupation Govemment in the most basic terms, but 
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The sovereign occupation by the four Allied powers denied the legal protections 

afforded by die Weimar Constitution, which remained in force until the end of the war. 

After the surrender, German) ceased to be a sovereign nation and the German people lost 

all legal protections provided by the Weimar Constitution, which was never abrogated by 

the Nazis. Because of the surrender, the representatives of the German people legally 

accepted flie principles outlined in the Moscow Declaration and the London Agreements. 

Essentially, the various agreements called for three separate processes. First, those 

Germans accused of committing crimes in member nations of the United Nations were 

rettimed to die location of the crimes for prosecution through the CROWCASS system. 

Second, individuals accused of crimes associated with no particular geographic location 

(major criminals) were prosecuted by "a joint decision of the Allies," that is, they were 

tried before the Intemational Military Tribunal. Third, the four occupying powers held 

trials before military courts for crimes committed within the geographic boundaries of the 

respective zones of occupation. The complex system of sovereign zones hindered the 

development of the CROWCASS system and limited the scope of war crimes 

investigations. Only the Intemational Military Tribunal developed free of the limitations 

imposed by the fairly rigid system of sovereign zones. 

From April 1945 to December 1947, US Army Courts conducted 222 trials for crimes 

against American prisoners of war. From the outset, the Army decided to proceed with a 

bifiarcated process of trial and review. As mentioned previously, general courts. 

an important aspect of both the propaganda film and the Occupation Govemment was the perception of 
collective guilt of the German nation. 
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consisting of at least five panel members, tried cases that were likely to result in the most 

severe sentences. Intermediate commission courts, with at least three panel members, 

tried cases likeh to result in sentences often years in prison or less. Generally speaking, 

general commission courts tried cases involving killings, while intermediate courts tried 

cases of assault. In all cases, the charges were simply "violations of the laws and usages 

of war" while the particulars outlined the crimes alleged in a short description. From the 

first trial to the last, the Army provided for an independent reviewing authority. 

Reviewing officers checked the record and reviewed the evidence to make sure that each 

defendant was gi\'en a fair trial and that the sentences were fair in punishment for the 

crime. The review also afforded the opportunity for defendants to provide exculpating or 

mitigating evidence. Before the reorganization of the 7708 War Crimes Group in 1946, 

officers assigned by the judge advocate reviewed the cases, but later the post trial branch 

did the reviews. In all cases, the reviewing officer had the authority to overtum 

convictions and modify sentences, subject to concurrence of the commanding officer of 

the war crimes group. There was no possibility for appeal from the decision of review, 

but the theater commander retained the right to commute death sentences. 

Military commission courts at Ahrweiler tried the first two cases against German 

civilians for killing a surrendered American airman. US v. Kohn and US v. Back marked 

the beginning of the broadest process undertaken by US Army courts, the punishment of 

the hundreds of Germans mvolved m the killing of more than 1,200 American airmen. In 

August and September, military commission courts established jurisdiction in cases 

'^'straight, Report of the 7708 War Crimes Group. 49-50, 69-72. 
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against captured members of the German military. The courts also provided new 

precedents on the denial of superior orders defenses. In US v. Bury and US v. Thomas, 

tried at Dachau, prosecutors showed that the defendants violated the laws and usages of 

war in obeying orders to kill American airmen after they had surrendered. The early 

"flyer cases" set much of the tone for the entire war crimes judicial process in Germany. 

The cases showed a depth of depravity that caused occupation leadership to push for 

maximum punishments in retribution. Roughly half of all of the war criminals executed 

at Landsburg were convicted of killing American airmen.'^^ 

In December, a military commission court at Dachau tried US v. Weiss, et al, the 

main case of defendants accused of participation in an illegal "common design" to 

operate KZ Dachau and the camp system. The Dachau main case established that the 

camp system was a criminal enterprise. Those convicted of participation were sentenced 

according to the principle of vicarious liability. The court determined the threshold of 

punishment and calculated sentences according to the amount of time a defendant worked 

in the system, taking into consideration any exacerbating or mitigating factors. General 

commission courts held 118 subsequent trials of groups of seven to ten defendants each 

for participation in the common design to operate KZ Dachau and the camp system. The 

subsequent process established the so-called "parent case system" in which groups of 

defendants were tried under the same charges. US Army courts tried two other cases for 

'̂ ^See Julien C. Hyer, "Review, US v. Kohn," June 5, 1945, 12-2422. Record Group 549, "Cases Tried" 
(College Park, Maryland: National Archives and Records Administration); Ford R. Sargent, "Review, US 
V. Bury," September 1945, 12-1397. Record Group 549, "Cases Tried" (College Park, Maryland: National 
Archives and Records Administration); Samuel Sonenfield, "Review, US v. Thomas," November 21, 1945, 
12-481. Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration). 
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specific violations of the laws and usages of war at KZ Dachau, US v. Stinglwagner, et 

al. and US v. Schmid. In addition, a general military government court tried US v. Auer, 

et al, the Muhldorf Case, for violations of the laws and usages of war in operating KZ 

Muhldorf the large sub camp of Dachau, in an illegal common design. The process of 

trying the Dachau defendants had some deep flaws that resulted in a large number of 

acquittals and sentence disapprovals in the cases parented by the Dachau Main Case. 

Corrections were made in the Mauthausen process in direct response to the shortcomings 

of the Dachau process. The corrections resulted in significantly higher conviction rates 

and much harsher penalties.'^^ 

In all cases, US Army courts convicted or acquitted on two-thirds majority decision. 

The reviews defined the legal principles applicable in military commission courts and 

provided the reasoning behind each final judicial decision. Many important legal 

principles were established in US Army courts prior to the trial of major defendants 

before the Intemational Military Tribunal. Perhaps the most important point is that the 

US Army courts showed with their decisions that the criminality resulted from individual 

choices and actions. In this way, the Dachau trials give a much broader view of the 

factors that caused the atrocities of the Third Reich. 

At Dachau, Ludwigsburg, Wiesbaden, Augsburg, and Munich, military commission 

courts operated in a sporadic manner because facilities were often closed for lack of 

electiicity and other essential services. Some trials were started at one location and 

'"Sonenfield, "Review, US v. Weiss, et al.," 1; Straight, Report of the 7708 War Crimes Group, 223-
244; C. W. Phifer, "Review, US v. Auer, et al.," February I, 1948, 000-50-136, 56 Pages, Record Group 
549,' "Cases Tried"(College Park, Maryland: National Archives and Records Admmistration), 1. 
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finished at another. Because of the superior security provided by the extensive facilities, 

Dachau was the logical choice for a centralized program. The number of individuals held 

for war crimes stood at nearly 7,000 in March 1946, but the number was consolidated to 

6400. Altogether the Army opened 3887 cases. Prosecutors were able to close 3029 

administratively and to discontinue another 369 cases. After the organization of the 7708 

War Crimes Group in November 1946, the pace of the process hastened as pressure to 

meet defined limits became louder. The bulk of the Dachau trials occurred between 

November 1946 and December 1947.'-̂ '* 

On March 1946, a general military govemment court at Dachau tried US v. 

Altfuldisch, et al. The court tried 61 defendants for participation in operating KZ 

Mauthausen and the camp system. Like the Dachau main case, the Mauthausen main 

case showed that staff and guards had participated in a continuing conspiracy to operate 

the camps as a criminal enterprise. The Mauthausen main case also became a parent case 

to dozens of subsequent trials based on charges of violation of the laws and usages of 

war. Of the concentration camp trials, the Mauthausen cases provided the strongest 

precedents. Investigators gathered vast quantities of documentary evidence at 

Mauthausen and its sub camps. The evidence clearly showed the broad scope of criminal 

activity in the SS. With meticulous case preparation, prosecutors were successful in 

showing the scope of criminality, and defendants were unable to provide mitigating 

evidence for the most part. The 47 subsequent trials for participation in the common 

design were just as successful as the Mauthausen main case. In a departure from the 

"Straight, Report of the 7708 War Crimes Group. 203. 
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prosecution program of the Dachau defendants, prosecutors conducted 14 trials for 

specified violations of the laws of war. i he Mauthausen process was the most successful 

in securing punishment for war criminals, but allegations of abuse and torture of 

defendants undermined the sentences as time passed. Though many Mauthausen 

defendants died on Landsburg's gallows, more than in any other camp process, many 

more escaped the harsh punishment as clemency commissions reviewed their cases.'^^ 

From May 16 to July 16, 1946, a general military govemment court tried the Malmedy 

Massacre case, US \ . Bersin, et al., at Dachau. Because of the publicity surrounding the 

case, the War Crimes Group invested a great amount of effort in building a sophisticated 

case. Using exery available method, the Army found the surviving members of 

Kampfgmppe Peiper who had been present in Malmedy. Most were locked in the 

dungeon of Schwaebisch Hall for months where they were refused clean clothing or the 

ability to take a bath. After taking the German prisoners from their dank cells, American 

interrogators roughly interviewed them, and coerced confessions and swom statements 

from each using psychological torture, threats, and physical violence. Though the SS 

men were veterans of some of the bitterest fighting in history, most of them were young 

and did not have the education or experience to withstand the pressure of the 

investigators. The circumstances of the killings rapidly became evident, and information 

outlining other atrocities was also collected. The investigators gathered large amounts of 

direct evidence from the battlefield and the autopsies of the victims. The direct evidence 

"^Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 1-2; Office of the Judge Advocate, 
"Complete List of War Crimes Case Trials," 49-53. 
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confirmed the testimony given in court and the swom statements. The decisions were 

swift and the sentences were harsh. The war crimes group proudly pointed to the fact 

that they had unraveled the crime with efficiency; however, the mistreatment of prisoners 

was a deep flaw in the case that threatened to undermine the entire war crimes judicial 

156 

process. 

From June 12. 1946. to January 22, 1947, 45 defendants were tried at Dachau for 

participation in the common design to operate Flossenburg concentration camp system as 

a criminal enterprise. Like the Dachau and Mauthausen main eases, the Flossenburg 

main case was a parent case. It resulted in six trials for participation in the common 

design and twelve trials for specific war crimes. Although the Flossenburg camp system 

was smaller than Dachau or Mauthausen, it still had thousands of guards and other staff 

members who were culpable in the atrocities. It is obvious from cursory examination of 

the historical record that the trial process was circumscribed to a significant degree. The 

charge particulars were worded the same, and the case confronted the same judicial 

questions as the Mauthausen main case. As was the case with the Mauthausen camp 

system, investigators found many "death books" that revealed the scope of the atrocities 

at Flossenburg. The large amount of physical evidence, documentary evidence, and 

testimony bolstered the convictions and sentences. The Flossenburg process benefited 

from lessons leamed in both the Dachau and Mauthausen main cases, but the fact that so 

few of those responsible were brought to justice seems to diminish the process to some 

degree. The desire of American politicians, diplomats, and military leaders to abbreviate 

"^Reynolds, "Review, US v. Bersin, et al.," 1-4, 37-44,210. 
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die process at Dachau was the primary factor that drastically limited the scope of the 

Flossenburg process. '̂  

As part of an effort to bring the Dachau trials to a quick conclusion, USFET organized 

the 7708 War Crimes Group on November 1, 1946, under the command of Straight. 

Sfraight coordinated massive volumes of information with a staff never numbering more 

than 1,200. The intractable problems posed by the circumstances in Germany served to 

place immediate burdens on the war crimes process, but Straight worked to bring 

confidence to a system that came under fire from a plethora of critics. Despite the effort 

to improve the process, Sfraight was unable to convince politicians in both the United 

States and in Germany that the legal process should be continued to its logical conclusion 

with a seamless and open-ended effort. Given the tasks of completing the trials by the 

end of 1947 and the reviews by the summer of 1948, Straight centralized the process 

under his personal supervision but divided the various legal processes into separate 

subordinate commands.'^^ 

From April 11 to August 14, 1947, a General Military Govemment court tried US v. 

Waldeck, et al., the Buchenwald main case. Although the Buchenwald main case 

parented only one case, US v. Berger, et a l , there were 24 subsequent trials for specific 

violations of the laws and usages of war. The Buchenwald concentration camp system 

was the largest, but it did not produce the number of prosecutions expected. Because the 

Buchenwald system covered such a large area, many witnesses to the crimes resided in 

'"Mueller and Goode, "Review, US v. Becker, et al.," 1,11-12. 

''^Straight, Report of the 7708 War Crunes Group. 3-4, 6-12, 31. 
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die Soviet Zone of Occupation. By the time American prosecutors were ready to move 

forward, the Soviets prohibited the free travel of witnesses from their zone, effectively 

cutting short the process. Despite the Soviet action, the US Army was able to provide a 

measure of justice for the massive numbers of crimes. The Buchenwald main case 

received worldwide press coverage for the gruesome nature of the evidence and for the 

presence of Use Koch, a beautifiil young woman with a sinister reputation. Public 

controversy caused by the commutation of sentence of Koch, the widow of the infamous 

Buchenwald Commander Karl Koch, caused an investigation of the trial and review 

process that painted an unflattering picture of Straight's command. A congressional 

investigation of the circumstances of Koch's trial and sentencing led to investigations 

into other aspects of the Dachau trials. 

In the Nordhausen case, US v. Andre, et al , a general military govemment court tried 

19 defendants for participation in the common design to operate the main camp and its 

system of sub camps as an illegal criminal enterprise. Although more than 6,000 guards, 

staff, and civilian workers operated the camp, ordy the handful were brought before 

commission courts at Dachau. Many of the supervisors of the rocket production were 

removed to the United States and the Soviet Union where they worked for new masters 

on new goals. The Nordhausen case parented no subsequent common design cases, and 

US Army courts conducted only six trials for specific crimes committed within the 

Nordhausen system. The Nordhausen case highlighted the ultimate evolution of the 

'"Kuhn and Schneider, "Review, US v. Waldeck, et al.," 1; Office of the Judge Advocate, "Complete 
List of War Crunes Case Trials," 25-26, 53. 
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process, but it also is a reminder of the paucity of justice rendered for the huge number of 

crimes perpefrated. Tried from August 7 to December 30, 1947, the Nordhausen case 

was the last war crimes trial by the US Army in Germany."'° 

The reality of the devastation left in the wake of the Third Reich caused many 

Germans to speak of the Stunde Null, the zero hour. Germany ceased to exist 

economically, diplomatically, and geographically. The destmction of infrastmcture 

posed serious problems in supplying the most basic necessities. Millions of starving and 

thirsty people roamed in the scorched and blasted mins of major cities while other 

millions moved over the ravaged countryside. In the westem zones, millions of refugees 

added to the logistical sfrain, and through the fall and winter all sectors of occupied 

Germany suffered terrible shortages. As it rapidly became apparent a unified Germany 

was not likely, new efforts to create political parties gained momentum. Democratization 

provided the opportunity for German politicians to align the British, American, and 

French zones of occupation into an independent state. The primary position of the 

German politicians was resistance to totalitarianism, both to the Nazi past and the 

growing Soviet threat. The realities of another winter of starvation and deprevation in 

1946 threatened to destabilize the occupation. The Army was having difficulty managing 

the diplomatic crisis that in fact called for an executive decision on the future of 

Germany. 

'*^uhn and Haefele, "Review, US v. Andre, et al.," 1; Office of the Judge Advocate, "Complete List of 
War Crimes Case Trials," 29, 54. 

142 



The Yalta Agreement deferred the difficult task of implementation to the Allied 

Confrol Council, which in flieory would closely coordinate the occupation govemment 

bureaucracy. The Control Council had the authority to form courts to prosecute criminals 

and die power to punish the offenders. With Control Council Law 10, the Allies intended 

to delegate the audiority to conduct trials to the respective military govemments in 

response to the idea fliat die sheer number of trials precluded the establishment of 

intemational courts. Although the Control Council issued laws and directives to the 

occupation govemments, die broad outline of the program actually resulted from secret 

diplomatic agreements. The Control Council retained little authority, and each 

occupation govemment increasingly pursued independent courses of action. The Cold 

War made the Control Council unworkable, insuring that the trials of war criminals 

became less mtemational in character. Because the Dachau trials did not have the 

intemational character of the IMT, some legal experts believed that the Dachau verdicts 

had a lesser legal standing.'^' 

The Control Council retained the authority to prosecute war criminals other than those 

being tried at Nuremberg and drafted laws to achieve the broad goals outlined in various 

diplomatic agreements. Through Control Council Law 10, the council incorporated the 

provisions of the Moscow Declaration and the London Agreement into law. The council 

created jurisdictions for respective occupation courts. The law set up the parameters by 

'^'Allied Control Council, "Punishment of Persons Guilty of War Crimes, Crimes Against Peace, and 
Against Humanity, Control Council Law 10," 6 Pages, Record Group 549, "Adminisft-ation" (College Park, 
Maryland: National Archives and Records Administration), 1-2; Wilcox and Kalivarvi, Recent American 
Foreign Policy. 16-23. See Telford Taylor. Final Report of the Army on the Nuemberg War Crimes Trials 
Under Control Coimcil Law No. 10 (Washington: Govemment Printing Office, 1949). 
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which courts trying war criminals in the jurisdiction of the council had to comply. The 

law affirmed the Definition of Crimes contained in the Charter of the International 

Military Tribunal and applied the definitions to all trials within the jurisdiction of the 

council. In fact, military commission courts existed prior to the creation of Control 

Council Law 10, thus the law merely stated the reality of the situation in Germany. The 

various diplomatic and bureaucratic currents involved in the operation of the Control 

Council did not affect the Dachau trials to any noticeable degree.'^^ 

A new judicial bureaucracy was a necessity for the creation of a new occupation 

govemment, but its mere presence marked the end of the war crimes trial process. Many 

members of the German judiciary were involved with war crimes, and were themselves 

the objects of indictments. Many German lawyers were also complicit in crimes, but the 

United States Govemment felt that it was necessary to allow many of them to defend 

Nazi clients in an effort to insure faimess. The occupation govemment insisted that the 

new judicial system should have no members that had been directly involved with the 

Nazi Party. The effort to purge the judicial bureaucracy proceeded in a thorough fashion, 

and local courts began conductmg trials for common criminal prosecution by the end of 

1946. As soon as German courts were able, they reserved the right to try war criminals 

exclusive of any prior conviction. After American jailors released some war criminals, 

German courts prosecuted and sentenced them to further punishment in prison. 

'*^Allied Control Council, "Punishment of Persons Guilty of War Crimes, Crimes Agamst Peace, and 
Against Humanity, Control Council Law 10," 1-5 
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By spring 1948, all of the reviews had been conducted, and the Army terminated the 

operation of the 7708 War Crimes Group on June 6, 1948. Decisions by the Supreme 

Court cleared the way for the execution of many death sentences. In some cases, the 

condemned were able to receive administrative stays of execution, but most were only 

temporary delays of the inevitable. Most of the hangings occurred in the fall of 1948, but 

the process stopped at the end of the year as political pressure resulted in new stays of 

execution. The US Army had at first ignored the allegations of torture and psychological 

coercion, but as the time came to execute those convicted of the Malmedy Massacre 

Case, the political pressure finally resulted in temporary stays. The temporary stays 

became permanent after Congress decided to investigate the Dachau trials. Despite the 

fact that most of the allegations were unfounded, interrogators admitted that they had 

used unsavory methods to extract confessions and swom statements. The admissions 

caused wholesale commutations of the defendants condemned in the Malmedy Massacre 

case. The commutations caused a broader review of the convictions and sentences in 

other cases. Review boards, clemencies, and executive action during the early 1950s 

released most of the war criminals, although several particularly nasty individuals 

remamed in custody until 1958. The system of justice established by the United States, 

though imperfect, punished hundreds of the most vicious criminals in history. 
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CHAP fER V 

TRIALS FOR CRIMES IN COUNTRIES 

0 C C U P 1 I : D BY GERMANY 

The US Army ttied 25 cases for war crimes committed outside the geographic 

boundary of Germany. Beginning on April 7, 1945, and ending in May 1948, the US 

Army sought to punish German war criminals for assaulting and killing surrendered 

American airmen and soldiers in Czechoslovakia, Hungary, France, Austria, and 

Belgium. The 25 cases defined the entire judicial process conducted by the Army during 

the occupation of Germany and Austria following World War 11.'̂ ^ 

On the Eastem Front, evidence indicates that the Nazi leadership did not plan to 

respect the letter or spirit of intemational law in the war of annihilation to conquer living 

space for German ethnic hegemony. On the Westem Front, American and British 

prisoners of war were given lawful and traditional treatment early in the war, but the 

conditions under which prisoners of war were captured and confined steadily declined. 

As noted earlier, the ferocity of the Allied air offensives of late 1943 and the first half of 

1944 tumed much of urban Germany into a smoldering killing zone and destroyed the 

lives of hundreds of thousands of civilians. As Allied airmen parachuted from damaged 

aircraft during the raids, some survivors of the bombardment vented anger during the heat 

of the moment and committed war crimes. The leadership of the Nazi Party responded 

by issuing orders, developmg "terror aviator" propaganda, and providing incentives to 

'Straight, Report of the 7708 War Crimes Group. 46-48. 
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lower echelons of the party apparatus and the local bureaucracies they controlled to 

follow the lead of the civilians in a coordinated effort. In several occupied countries, 

German bureaucrats committed war crimes against captured American airmen in 

response to the Nazi policy. In the Ardennes Offensive of December 1944, Hifler 

ordered the Waffen SS to tum on captured American soldiers with the same ferocity as 

the Nazi bureaucrac> was showing downed American airmen. For a variety of reasons, it 

became difficult to enforce penalties for these crimes even though Americans were the 

direct victims of the crimes.'̂ ** 

On April 7, 1945, at Duren, Germany, a military commission court tried Wehrmacht 

Capt. Curt Bruns for killing two American enlisted men of "German-Jewish descent" 

near Bleialf, Germany, on December 20, 1944. Although the crime and trial occurred in 

Germany, the US Army rightfully categorized the case as a continuing part of the 

afrocities committed in Belgium during the Ardennes Offensive of 1944. During the 

offensive, the 2'^^ Battalion of the 293'̂ '' Volksgrenadier Regiment captured nearly 700 

members of the American 106* Infantry Division. During interrogation of the American 

prisoners captured by his unit, Capt. Bruns determined that Kurt R. Jacobs and IVlurray 

Zeppler were Jewish. Bruns told Jacobs and Zeppler "there's no room in Germany for 

Jews" and ordered unknown members of his command to shoot both prisoners. The court 

convicted Bruns of illegally killing prisoners of war and sentenced him to death by firing 

squad. The sentence was reviewed and approved on May 8, and the Army executed 

''Reynolds, "Review, US v. Bersin, et al.," 9-10. 
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Bruns by firing squad on June 9, 1945. US v. Bruns was the first war crimes trial 

conducted by the US Army in Germany and the only execution by firing squad; 

thereafter, the US Army hanged war criminals. The trial was conducted because Bmns 

had already killed American prisoners and was deemed a continuing threat to military 

operations. Although US v. Bruns was the first trial, it was technically characteristic of a 

series of trials of captured German "spies," members of commando teams created by and 

under the command of SS Lt. Col. Otto Skorzeny. While the subsequent military 

commissions in Germany might have resembled that of US v. Bmns, the early military 

commissions at Dachau had greater impact.'^^ 

The early commission courts at Dachau started holding trials in August and September 

1945. The first trial at the former concentration camp was actually for crimes against 

American airmen in Czechoslovakia. Generally speaking, American forces were not 

involved in many significant military actions in Czechoslovakia late in the war, and thus, 

there were not many war crimes under the defined jurisdiction of American military 

commissions. Witnesses to the few crimes in Czechoslovakia were not available to 

American investigators after Stalin closed the borders of Eastem Europe. Except for a 

single case tried on August 24, 1945, the Army administratively discharged all 

Czechoslovakia cases developed by investigators. The case, US v. Strasser, was 

'^^McGrew Kimbell, "Memorandum to Acting Chief, Prosecution Section: Case No. 6-56, US v. 
Bruns," July 23, 1946, 6-56. 2 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National 
Archives and Records Administration), 1-2; T. E. Suns, "Report of Alleged War Crime to War crimes 
Branch, Judge Advocate Section," May 26, 1945, 6:^6, 1 Page, Record Group 549, "Cases Tried" (College 
Park, Maryland: National Archives and Records Administration), 1; Judge Advocate General, "Extract, 
Secret P. W. Source, War Crimes," 6-56. Record Group 549, "Cases Tried" (College Park, Maryland: 
National Archives and Records Administration). See Raymond Heilman, "Review, US v. Skorzeny, et al.," 
April 14, 1948, 6-100. 11 pages, Record Group 549, "Cases Tried" (College Park, Maryland: National 
Archives and Records Administration), 1. There also exists a "German" case number for US v. Bruns, 12-
513-1. 
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significant in that a high-ranking member of the Nazi leadership corps actually admitted 

shooting unarmed prisoners. For the most part, senior Nazi leaders based their authority 

on the power to order odiers to kill. It is also significant because the case resulted in the 

first trial held at Dachau.'^^ 

Near Zahdelesburg, Czechoslovakia, on December 9, 1944, American airmen 2"*̂  Lt. 

John Pollot, SSgt. James Josselyn, SSgt. George Crawford, 2"** Lt. Modesto Pellechia, 

and 1̂ ' Lt. John Priddy were forced to land in their damaged bomber. Kreisleiter Franz 

Strasser took custody of the airmen and arranged for a tmck to take them to a secluded 

location on a mountaintop near Kaplitz. Strasser rode in an automobile with individuals 

knowTi only as Nelbock and Wolff, while a member of the German Army, Captain 

Lindemeyer, gathered other individuals associated with local military detachments and 

the Nazi Party in a second automobile. After reaching the designated location, the tmck 

stopped and the individuals in the automobiles dismounted and approached the rear of the 

tmck to force the Americans to the side of the road. Sfrasser, Lindemeyer, Nelbock, and 

Wolff each shot an airman. One American attempted to take shelter in the cab of the 

tmck, but the Nazis forced him to the side of the road where Sfrasser shot him to death 

with his machine pistol. Lindemeyer committed suicide and Nelbock and Wolff in all 

likelihood died before the end of the war. Ordy Strasser was captured and brought to trial 

for the killings of the surrendered Americans. On August 24, 1945, the first military 

commission court at Dachau convicted Franz Strasser for killing two unknowTi members 

'*^Ford R. Sargent, "Review, US v. Strasser," October 14, 1945, M Z , 8 Pages, Record Group 549, 
'Cases Tried" (College Park, Maryland: National Archives and Records Admmistt-ation), 1. 
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of the American bomber crew. Prosecutors submitted convincing evidence to show that 

he authored and participated in a prearranged plan to kill the five American airmen. 

During the trial, Sfrasser contended that he shot one or two of the airmen as they 

"attempted to escape." but he failed to provide evidence to support a positive defense. 

The court rejected defense arguments that the court did not have jurisdiction over the 

crime because it took place in Czechoslovakia. The court convicted Strasser and 

sentenced him to death by hanging. The sentence was approved on review and Strasser 

was hanged on December 10, 1945. ^ 

US Army courts tried only ethnic Germans for committing crimes in France because 

all atrocities involving French citizens on French soil were within the sovereign 

jurisdiction of the Provisional Govemment and the subsequent Fourth and Fifth 

Republics. Allied airmen could expect friendly treatment from French citizens and were 

not placed in the jeopardy of being in the custody of German police and govemment 

bureaucrats when they were made prisoners of war. The Wehrmacht and Luftwaffe 

followed intemational law for the most part and took relatively good care of the bulk of 

prisoners of war that fell into their custody. The late creation of the investigating teams 

and the Court of Inquiry effectively denied tunely gathering of some evidence in France, 

and US Army courts moved forward on only nine cases. Six cases involved the killing of 

surrendered American airmen by agents of the Third Reich in France, one the reprisal 

'*'lbid., 1-8. 
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killing of two soldiers, and one the mistreatment of the body of a dead American airman 

by a Luftwaffe physician.'^^ 

On May 19, 1947, a general military government court tried longtime Nazi Max 

Schmid for killing three unknown American airmen at Marquise, France, in May 1944, 

boiling the severed head of a prisoner of war to use as a "training aid" for "scientific 

purposes" in June 1944, and killing an unknown American airman on June 6, 1944, near 

the Pas de Calais. In one of the sfrangest crimes of the war, Schmid, a medical doctor, 

removed the head from the body of TSgt. Paul Zima and buried the torso in an isolated 

grave in Marquise, France. In a swom statement accepted into evidence by the court, 

Andre Wacogne. a laborer in Marquise, stated: 

'**Nora G. Springfield, ""Review, US v. Schienkiewitz," April 4, 1947, 11-18. 5 Pages, Record Group 
549, "Cases Tried" (College Park, Maryland: National Archives and Records Administration), 1; Raymond 
J. Heilman, "Review, US v. Hackert," August 9, 1947, 11-23. 2 Pages, Record Group 549, "Cases Tried" 
(College Park, Maryland: National Archives and Records Administration), 1; Emmanuel N. Miller, 
"Review, US v. Koehnke," November 24, 1947, 11-52.2 Pages, Record Group 549, "Cases Tried" 
(College Park, Maryland: National Archives and Records Administration), 1; Floyd M. Lundberg, 
"Review, US v. Pauly, et al.," November 19, 1947, 11-511. 7 Pages, Record Group 549, "Cases Tried" 
(College Park, Maryland: National Archives and Records Administration), 1; Lucius Clay, "Order on 
Review," September 26, 1947, 11-511, Record Group 549, "Cases Tried" (College Park, Maryland: 
National Archives and Records Administration), 1; Roy J. Herte, "Intemal Route Slip, Headquarters, 
USFET," January 31, 1947, 11-514. 3 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: 
National Archives and Records Administration), 1-3; Maxwell S. McKnight, "Review, US v. Schmid," 
September 11, 1947, 11-514.4 Pages, Record Group 549, "Cases Tried," (College Park, Maryland: 
National Archives and Records Administration), 1; Floyd M. Lundberg, "Review, US v. Petersdorf, et al.," 
January 19, 1948, 11-519. 11 Pages, Record Grouf) 549, "Cases Tried" (College Park, Maryland: National 
Archives and Records Administration), 1; Herman Piatt, "Review, US v. Suntz," March 29, 1948, 11-562. 
7 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration), 1; Floyd M. Lundberg, "Review, US v. Isenmann, et al.," March 1, 1946, 11-584. 9 Pages, 
Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration), 1; Anthony J. Albert, "Review, US v. Kirchner, et al.," March 8, 1948, 11-96. 17 Pages, 
Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Admmistration), 1. Bishop Theofil Wurm used the case to argue that the Dachau trials had ignored 
exculpatory evidence and proceeded with executions. Although the allegations were not tme, the mmor 
went forward to cause an impact. Wurm could not save the lives of the two war criminals in the end. 

168 McKnight, "Review, US v. Schmid," 1. 
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1 noticed that a red metallic box stood on an electric stove in the room in 
which the wounds were dressed. While all the Germans were on the first floor 
and 1 was alone, 1 lifted the lid of the box in order to see what was boiling 
there. 1 noticed that there was some grease on the surface of the water, and 
the smell coming from this boiling stuff was disagreeable. 

I supposed that the German officer boiled the aviator's head in this box in 
order to get the skull. This boiling lasted for two days. 1 was present when 
the German doctor cleaned the skull, because this took place in the shower 
hall. Ha\ing taken away the skin, which he threw into the fire, he washed the 
skull, which had two fractures at its base. 

Schmid bleached the skull with hydrogen peroxide and sent it home to his wife "for 

possible medical use later." The court acquitted Schmid of killing prisoners of war but 

found him guilty of maltreatment of the body of a dead American airman and sentenced 

him to 10 years in prison. Long after the war, Schmid was pursued and questioned about 

the crime by the Austrian authorities and his reputation was thoroughly destroyed.'^^ 

In Hungary, hardened members of the Hungarian SS dutifully carried out the superior 

orders of their German masters to execute captured American airmen. After Hungary 

signed an armistice in January 1945, many Hungarian SS men, still loyal to Hitler, joined 

SS Combat Group Ney. The unit, named for its founder SS Maj. Karoly Ney, was little 

more than an armed gang, having little real military value in the face of the forces closing 

on the Thfrd Reich. At Sur, Hungary, on March 5, 1945, eight American airmen, three 

officers and five enlisted men, bailed from a buming bomber. After capture, the officers 

were separated from the enlisted men and sent to a separate location. The enlisted men, 

TSgt. Donald F. Brown, SSgt. Hubert R. Bumette, TSgt. Felix Kozekowski, and SSgt. 

'^'McKnight, "Review, US v. Schmid," 1-4; Andre Wacogne, "Signed Statement," no date given, 11-
514. 1 Page, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration), 1. 
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Preston J Hill, were held at the Headquarters of Combat Group Ney, while arrangements 

were made for their transfer to the Wehrmacht. At the time, Maj. Ney was incapacitated 

with pneumonia and his subordinate SS Capt. Miklos Bakos was in temporary command 

when orders came from corps headquarters to shoot the downed aviators. Bakos gathered 

an execution party and took the prisoners to a secluded spot nearby. While the prisoners 

were being led, SS 1*' Lt. Istvan Csihas told them that they were going to die. One of the 

airmen said, "Let America live forever!" Another cried for mercy. One of the 

Americans begged the Hungarians to allow them to dig their own graves, but the request 

was denied. Bakos had already provided for a burial detail. The members of Combat 

Group Ney used machine pistols to cut the Americans down, shooting them in the back. 

On hearing one of the Americans moan, the bodies were strafed again. Bakos stripped 

the Americans of clothing and valuables and distributed the booty to members of the 

execution squad. After the war, the valuables collected from the Hungarian SS men 

allowed Army investigators to determine the names of the American victims. From May 

22 to June 7, 1946, a military commission court at Salzburg tried and convicted six 

members of Combat Group Ney for killing the American airmen. The court sentenced 

SS Maj. Karoly Ney, SS l" Lt. Istvan Csihas, SS Capt. Miklos Bakos, and SS 2"'* Lt. 

Ferenc Karolyi to death, and Istvan Lengyel and Istvan Eros, both enlisted members of 

the gendarmerie, to life at hard labor. The review affirmed the death sentences of Baklos 

and Csihas and on October 1, 1946, they were hanged. The sentences of Ney and Karolyi 

were commuted to life in prison. 
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In Austria, civilians, SS men, members of the home guard, and members of the labor 

service assaulted and killed dozens of American airmen during the last nine months of the 

war. At Dachau. Salzburg, and Graz, Austria, general military govemment courts 

prosecuted Germans, Austrians, and Hungarians in ten war crimes trials for crimes 

committed within the geographic borders of Austria. The courts declared German, 

Austrian, and Hungarian war criminals "co-belligerents," and then rendered judgments, 

issued sentences, and sent the criminals to Landsburg Prison for execution of sentences. 

The incarceration of Austrian war criminals in Germany became a diplomatic problem as 

Austria gained partial and fmally complete sovereignty. As the defendants had 

committed crimes in Austria and in all but one instance were tried, convicted, and 

sentenced in Austria, the US Army was unable to continue incarcerating Austrian war 

criminals in Landsburg Prison. Although the Austrian process was abbreviated and the 

power of Austrian national sovereignty was decisive, US Army courts did hold the last 

war crimes trial in Europe for a crime committed in Austria. 

'^'t)avid S. McLean, "Review, US v. Karolyi, et al.," April 23, 1946, 5-100.21 Pages, Record Group 
549, "Cases Tried" (College Park, Maryland: National Archives and Records Administration), 1-20. 

"'Robert W. Mapes, "Review, US v. Taurer, et al.," June 4, 1947, 5-113. 7 Pages, Record Group 549, 
Cases Tried, (National Archives and Records Administration, College Park, Maryland), 1; Robert W. 
Mapes, "Review, US v. Goetz, et al.," April 14, 1947, 5-37. 14 Pages, Record Group 549, "Cases Tried" 
(College Park, Maryland: National Archives and Records Administration), 11-14; David S McLean, 
"Review, US v. Lienhart, et al.," November 4, 1946, 5-66. 6 Pages, Record Group 549, "Cases Tried" 
(College Park, Maryland: National Archives and Records Administration), 1-6; Frank D. Smum, "Review, 
US V. Schweitzer," August 1, 1951, 12-2176, 12 Pages, Record Group 549, "Cases Tried" (College Park, 
Maryland: National Archives and Records Administration), 1-3; Charles E. Cheever, "Review, US v. 
Hangobl," December 11, 1945, 5^67, 8 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: 
National Archives and Records Administration), 1-5; Russell O. Pettibone, "Review, US v. Grisl," 
February 24, 1947, 5-88, 9 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National 
Archives and Records Administration), 1-3; Richard A. Ruppert, "Review, US v. Wandrey," July 30, 1947, 
5-92. 13 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and 
Records Administration), 1; David S. McLean, "Review, US v. Karolyi, et al.," April 23, 1946, 5-100. 21 
Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
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Franz Lienhart, a farmer near Strassgang, Austria, had eight sons. Six died in combat 

in the war, but on March 4, 1945, Lienhart had the good fortune to have the company of 

his youngest son Markus. Markus was a 24-year-old sergeant in the Waffen SS, home on 

sick leave from the SS Hohenstaufen Division. Both the father and son helped to recover 

the bodies of many civilians killed in air raids in the Strassgang community in March 

1945. On March 4, three unknown American airmen parachuted from their disabled 

plane and landed nearby. Both father and son went to the scene to investigate. Police 

forces had captured two of the Americans after a short pursuit, but the third proved 

ellusive and took longer to capture. SS Maj. Willi Schweitzer came to the scene of the 

capture to insure that the prisoners would be killed per standing instmctions. He 

demanded that the policemen shoot the Americans on the spot, but they refused. As the 

third American afrman was brought forward after capture, Franz Lienhart stmck several 

open-handed blows. Schweizer, having been joined by his subordinates, again demanded 

that the afrmen be killed in compliance with standing orders regardmg the treatment of 

"terror aviators." Markus Lienhart came forward on the orders of Schweitzer and shot 

the three prisoners to death. At Salzburg, a military commission court tried Franz 

Lienhart for assaulting an unknown American airman and his son Markus Lienhart for 

shootmg three prisoners of war. After convicting both, the court sentenced Markus 

Lienhart to death by hanging and Franz Lienhart to three years in prison. In addition to 

Administi-ation), 1; Robert W. Mapes, "Review, US v. Rath, et al.," June 1, 1947, 5-144, 7 Pages, Record 
Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records Administration), 1; 
J.A. Johnson, Jr., "Review, US v. Thaler," May 18, 1951.5-150. 12 Pages, Record Group 549, "Cases 
Tried" (College Park, Maryland: National Archives and Records Administration), 1. 
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losing a son to the gallows at Landsburg, Franz Lienhart was permanently disabled after 

being hit by an automobile during his incarceration at Dachau.'̂ "^ 

After initially escaping the dragnet, Schweitzer was captured as he hid in the open 

working in an ice cream parlor. Brought to justice in the last war crimes trial, Schweizer 

finally paid part of the debt he owed to society. On May 19-31, 1948, at Wetzeldorf 

Barracks in Graz. Austria, a general military government court tried Schweitzer for 

ordering the killings of prisoners of war. In a straightforward case, the court convicted 

Schweitzer and sentenced him to death by hanging. On review, the sentence was 

commuted to life in prison primarily because of the impact of the Malmedy Massacre 

case. Subsequently the War Crimes Modification Board approved the life sentence. 

Compared to the prices paid by Markus and Franz Lienhart, Willi Schweizer gave very 

little to pay for the tragedy he caused.'^^ 

US Army courts held four trials for war crimes committed within the geographic 

borders of Belgium. Two of the trials had an important impact on the historical evolution 

of the Army's judicial effort, the Malmedy Massacre case and a related case US v. 

Skorzeny, et al. The Malmedy Massacre case was the most important pursued by the US 

Army m Germany, and in terms of sheer volume of research, documentation, and effort, 

dwarfed all others. The case gamered the greatest degree of media attention and the 

greatest degree of political scmtiny. The history of the Malmedy Massacre case is the 

most important aspect of the history of the Dachau trials for those reasons. The Skorzeny 

'^^McLean, "Review, US v. Lienhardt, et al.," 1-6; Smuin, "Review, US v. Schweitzer," 12-2176, 1. 

'"Smuin, "Review, US v. Schweitzer," 1-7, 9-12. 
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case posed interesting legal questions regarding the treatment of spies, the legality of a 

ruse of war, and the legal status of prisoners of war. In both trials, defense lawyers 

alleged that Army investigators coerced confessions and extrajudicial statements that 

were later admitted into e\ idence. The legal, military, and diplomatic problems posed in 

the trials for crimes in Belgium disproportionately impacted the war crimes process. The 

problems caused by the issue of coerced statements in the Belgium trials affected the 

durability of the sentences imposed by other US Army courts in other Dachau trials. 

Trials resulting from the Ardennes Offensive dominated the judicial agenda pursued by 

the US Army in occupied Germany and Austria after WWIl'^"* 

On September 16, 1944, Hifler met with generals Wilhelm Keitel, Alfred Jodl, Heinz 

Guderian, and Wemer Kreipe at the "Wolfs Lair" in East Pmssia. Through the summer, 

German arms had suffered one emshing defeat after another, but lengthening lines of 

communications and supply slowed the Allied advance. Hitler still possessed the power 

to inflict minous casualties in a protracted withdrawal to prepared defensive positions, 

but his unbalanced personality and extreme nature caused him to dismiss the advice of 

the Wehrmacht leadership. After discussing the situation. Hitler smashed his fist onto the 

maps on the table and said, "I have made a momentous decision. I am taking the 

offensive, here—out of the Ardennes across the Meuse and on to Antwerp." At the end 

'̂ '*Reynolds, "Review, US v. Bersin, et al.," 1-2; Heilman, "Review, US v. Skorzeny, et al.," 1; Ehner 
Moody, "Review, US v. Ruester," October 21, 1947, 6-155. 8 Pages, Record Group 549, "Cases Tried" 
(College Park, Maryland: National Archives and Records Administration), 1; Floyd Lundburg, "Review, 
US V. Englehardt," November 30, 1947, 6-55.2 Pages, (College Park, Maryland: National Archives and 
Records Administration), 1. 
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of the month, Jodl presented a plan codenamed ^"C'hristrose" after a white flower 

symbolic in Germany of long life. The plan called for an attack by three armies of twelve 

tank divisions and eighteen infantry divisions along a 100-mile front. Hifler approved 

Jodl's plan, but he changed the name to "Wacht am Rhein" ("Watch on the Rhine") to 

mislead the Allies into believing that the troop movements were associated with 

defensive alignment. Hitler decided that Gerd von Rundstedt, one of the most talented 

German generals, should be in overall command of the offensive. Hitler wanted an 

offensive of terror to overcome the massive material superiority of the British and 

American armies. He also wanted to force the Allies to sue for a separate peace. He then 

wanted to tum the bulk of the German military to the Eastem Front to defeat the Red 

Army."-' 

Meteorologists watched carefully for "Fuehrer Weather" to launch the offensive. The 

term was derived from the careful use of clear days for parades and public functions, but 

it had also become associated with the use of overcast days for military movements late 

in the war due to the restrictions forced by the effectiveness of the dominant Allied air 

forces. Hitler needed a long period when German ground forces could attack without 

fear of destmction, but he also needed clear roads and frozen fields to support the 

movement of heavy armor. Near the end of November 1944, Hitier received a forecast 

that called for an extended period of overcast weather during the last half of the month of 

December. The inclement weather guaranteed that Allied airpower would have great 

'^^Reynolds, "Review, US v. Bersin, et al.," 4-5; Heihnan, "US v. Skorzeny, et al.," 2-3; Toland, Adolf 
Hitier. 829-830. 
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difficulty targeting die offensive, but it would also bring ice and deep snow that would 

force die German military to the treacherous roads of the Ardennes Forest.'^^ 

After being informed of Hifler's wishes for the offensive, Himmler gave historical 

examples to his SS subordinates that reflected the terror Hifler wanted, namely terror of 

die type employed by Genghis Khan and the Mongol army. Himmler wanted to tum the 

Nazi terror apparatus into an offensive weapon like any other vengeance weapon in 

development in die SS system. Himmler admired Michael Prawdin's Genghis Khan and 

His LcRacy and gave it as a gift to graduates of SS leadership schools. A central 

conclusion of the work was that Genghis Khan used terror and panic to paralyze his 

enemies and amplify the power of his smaller military forces. Himmler developed orders 

based on the ideology derived from Prawdin's musings and transmitted it through every 

channel of the SS. Using the orders as a framework, Himmler's SS subordinates 

indicated to the lower commands that prisoners should not be taken and that surrendered 

enemy soldiers would have to be killed because there were no provisions made for them. 

The ideology virtually assured that some German military forces would commit war 

crimes in the Ardennes Offensive, but Himmler went even fiirther in service of Hitler's 

new plan to win the war. He assigned military units fresh from the massive carnage of 

the Eastem Front to stiffen the resolve of the replacement units, and he ordered the 

1 77 

concentration camps to fulfill every need of the offensive. 

'^^Toland, Adolf Hitler. 834. 

^Reynolds, "Review, US v. Bersin, et al.," 7. 
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On October 21, 1944, Hifler called famed commando SS Lt. Col. Otto Skorzeny to the 

Wolfs Lair to congratulate him for his successful mission to kidnap the Regent of 

Hungary Nicholas Horthy. Before Skorzeny left Wolfs Lair, Hifler discussed the plan 

for die upcoming offensive. He said, "Germany's fate depends on the success of this 

operation." Indicating diat terror was a significant aspect of the plan. Hitler asked 

Skorzeny to design an operation to infiltrate the American front just prior to the offensive 

by using a mse of war. English-speaking commandos dressed in American uniforms, 

called Stielau Teams, would seize bridges over the Meuse River at Namur and Liege and 

wait for a flimst by flie 150"" Panzer Brigade to secure them for the larger forces to 

follow. In addition. Hitler wanted the commandos to cut communications and instill 

terror by other acts of sabotage. As the plan evolved, it was codenamed "Operation 

Greif for the mythical Griffen, the defender of Hyperborean gold. Skorzeny and his 

subordinates secured American uniforms "from corpses and prisoners" and supplemented 

them with captured documents and articles from Red Cross parcels. Groups of "English-

speaking" commandos were outfitted with the gear and assigned to captured American 

jeeps. The 150 commandos, named in honor of the unit leader, were designated to 

perform three specific tasks, reconnaissance, communications, and demolition. The 

commandos were not highly trained agents and very few actually spoke the English 

language with an American accent. Although Skorzeny arranged for the commandos to 

observe American prisoners of war, the commandos were not given enough time to make 

the mse truly effective. Members of the 150* Panzer Brigade disguised then German 

tanks and tmcks with sheet metal and the white liberation star because the lack of spare 
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parts prevented die use of captured American armor. On observing final preparations, 

Skorzeny remarked diat the mse could not fool the "greenesf' enemy soldier; before the 

offensi\'e he begged Hifler to cancel Operation Greif, but Hitler refused. Prior to the start 

of the offensive, the commandos were given glass vials of cyanide for use in case of 

capture and Skorzen\ told them not to expect to return home.'^* 

At Bad Nauheim, on December 12, 1944, Hifler spoke with army, corps, and division 

commanders about the philosophy needed to be victorious in the war against the West. 

Hitler said that "hard and mthless" effort on the part of the German military would spread 

fear and panic, and the result would present the opportunity to divide the Westem Front. 

As a result of the meeting, SS Gen. Sepp Dietrich, Commander of the Sixth SS Panzer 

Army, issued an order of the day that was read to all units just prior to the offensive. In 

addition, Dietrich issued several tactical orders drafted by SS BGen. Fritz Kraemer that 

reflected Hifler's "philosophical" wishes. Commander of the 1st SS Panzer Corps Lt. 

Gen. Hermann Preiss, having attended the meeting with Hifler at Bad Nauheim, met with 

his subordinates to describe Hitler's desires and orders. Preiss discussed the orders with 

tiie Commander of the 1'* SS Panzer Regunent SS Lt. Col Joachim Peiper, especially 

highlighting that "every resistance is to be broken by terror" and "no humane inhibitions 

should be shown."'^^ 

"^Reynolds, "Review, US v. Bersin, et al.," 12; Heihnan, "US v. Skorzeny, et al.," 4-6; Gerald Astor, A 
Blood Dimmed Tide (New York: Donald I. Fine, Inc. 1992), 63-64. 

'^'Reynolds, "Review, US v. Bersin, et al.," 9-11, 69-71, 114-118, 149-152. Dietrich was given life in 
prison and Hermann Preiss and Fritz Kraemer were sentenced to ten years. Peiper was sentenced to death 
by hanging. 
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In order to "stiffen" the resolve of the armies tasked with executing the plans for the 

offensive. Hitler wanted the Adolf Hitler Bodyguard to provide the sharp point of the 

spearhead. Peiper was chosen for the elite command in the offensive because of his 

relationship with Himmler. Peiper had been an adjutant of Himmler in the main offices 

of the SS since 1938. In 1943, he had accompanied Himmler on a tour of extermination 

facilities where he observed the experimental gassings of Soviet prisoners of war and 

Polish Jews. Peiper was given command of the 3'̂ '* Battalion, 2"** Panzer Grenadier 

Regiment, and assigned to the southem sector of the Eastem Front. The unit routinely 

shot prisoners of war and civilians, and after the destmction of two villages in which they 

had annihilated every inhabitant, the unit was nicknamed the "blow-torch battalion." 

Peiper was admired for his mthless tactics, and Himmler passed over many senior 

officers to place him in command of the most elite unit in the SS, the 1̂  SS Panzer 

Regiment of the Liebstandart SS Adolf Hifler Division (1^' SS Panzer Division). The 

5400 soldiers of Kampfgruppe Peiper, Combat Group Peiper, were the most ideologically 

"tme" of the SS. They were given the best weapons in the German arsenal and told to act 

as savagely as possible. The division symbol, a pair of crossed skeleton keys, was 

painted on a large number of new tanks and personnel carriers. Kampfgruppe Peiper was 

1RO 

tasked with leadmg the entire offensive. 

hi the days immediately prior to the offensive, Peiper and his subordinates repeatedly 

implored members of the command to use terror and to shoot prisoners of war. In 

particular, Peiper and his subordinates used the destmction of the Allied bombing 

''"Reynolds, "Review, US v. Bersin, et al," 8-10. 
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offensive to rally the men to take revenge. On December 15, 1944, adjutants Capt. Hans 

Gruhle and 2"'' Lt. Amdt Fischer attended a meeting at Blankenheim, Germany, in which 

they ga\e orders to company commanders and platoon leaders in the 1̂ ' SS Panzer 

Battalion. Gruhle recalled the orders in a sworn statement taken at Schwaebisch Hall on 

March 18, 1946: 

The German nation has lined up for its last fight. This offensive is its last big 
effort. The objective is Antwerp and to break up the Allied forces which have 
lined up in the Aachen area. 

The German nation expects from its soldiers the greatest preparedness for 
action, courage, and sacrifice. The people will not welcome our advance in 
whose territory we will carry the fight. Any resistance from this quarter and 
against any acts of terror you will have to counter with the greatest 
mthlessness. 

This fight will be conducted stubbornly with no regard for allied prisoners of 
war, who will have to be shot if the situation makes it necessary. 

That evening, the officers who attended the meeting gave speeches to motivate the SS 

men to achieve the objectives. SS Maj. Gustav Knittel, Commander of the 1̂ ' Panzer 

Reconnaissance Battalion, told his subordinates "to think of relatives suffering under the 

bomb terror" when dealing with enemy civilians. 2"'' Lt. Hans Hennecke told his men, 

"Think of the bombing attacks; think of your parents and your brothers and your sisters. 

We must give no quarter; no prisoners are to be taken." SS 1̂ ' Lt. Bononi Junker, 

Company Commander of the 6'*" Panzer Company, instmcted his unit to "instill terror" 

during the offensive and "shoot everything" in front of their guns. 2""* Lt. Heinz Rehagel, 
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a platoon leader, said, "Think of your relatives at home who perished in the bomb terror; 

we ha\'e total war and will take no prisoners.""*' 

After die meeting in Blankenheim, MSgt. Willi Hendel, a platoon leader in the 2"^ 

Panzer Grenadier Regiment, gave orders that the command was not supposed to take 

prisoners because the offensive was not designed to provide for containment. 2"'' Lt. 

Erich Munkemer, a platoon leader, relayed the orders to tank commanders in the 7"̂  

Panzer Company. Commander of the lO"' Panzer Grenadier Company, SS Capt. Georg 

Preuss, heard of the orders from the Commander of the 3'̂ '̂  Panzer Grenadier Battalion, 

Maj. Josef Diefenthal, and retumed to tell his subordinates of the plans regarding the 

treatment of prisoners of war. SS Capt. Oskar Klingelhoefer, Commander of the 7"̂  

Panzer Company, was present at Blankenheim and passed the orders on to his 

subordinates just prior to the battle. Commander of the 9"' Panzer Pioneer Company, 1̂ ' 

Lt. Erich Rumpf, read to his command the regimental orders that stated that a situation 

might arise in which prisoners would have to be shot. Commander of the 3'^ Panzer 

Pioneer Company, 1̂* Lt. Franz Sievers, passed on the various orders of the day, 

including the order issued by Peiper's headquarters. 1̂ ' Lt. Heinz Tomhardt, Commander 

of the 11'*' Panzer Grenadier Company, told subordinates not to take prisoners of war and 

to shoot any civilians "stupid enough" to get in front of the unit's guns. The razing of 

'^'Reynolds, "Review, US v. Bersin, et al.," 72-73, 83-85, 91-96, 111-113, 106-109, 156-157. Hans 
Erich Gruhle, "Swom Statement," March 18, 1946, &24, 3 Pages, Record Group 549, "Cases Tried" 
(College Park, Maryland: National Archives and Records Administi-ation), 1. Amdt Fischer received 15 
years for passmg on the illegal orders that resulted in the ati-ocities at the crossroads. Bononi Junker, Hans 
Heimecke, and Hemz Rehagel were sentenced to death by hanging. 
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German cities and the heritage of atrocity in the East combined in a willingness on the 

part of the average German soldier to violate the laws of war during the offensive.'^^ 

The SS and the Wehrmacht were able to keep preparations for the attack a secret by 

plugging information leaks and quarantining the front during assembly. Above all, the 

Germans w ere able to completely fool the Allies by banning the usual radio traffic and 

using landlines. The German military was successful in keeping secrets, but it could not 

o\ercome the massive incompetence of the Nazi leadership. The new offensive brought 

new opportunities for Hitler's subordinates to fight for more power. Himmler more than 

anyone gambled on the outcome of the Ardennes Offensive. Using every opportunity to 

attempt to satisfy Hitler's wishes, Himmler insisted that the V2 terror weapons be moved 

with the SS to take London under bombardment. In addition to the V2, Himmler also 

msisted that the SS use 60 ton "King Tiger" tanks in the offensive. The tanks had terrible 

maintenance records and only a few mechanics were familiar with the complicated 

repafrs necessary to keep the vehicles operational The German military was at the edge 

of its logistical capabilities, but field commanders were able to carefully organize their 

units to place the slower vehicles to the rear. The superior numbers at the point of assauft 

assured a significant degree of tactical success for the German military, but the strategic 

1 R ^ 

situation was hopeless from the start. 

''^Reynolds, "Review, US v. Bersin, et al.," 90-91, 120-122, 128-130, 194-198, 177-179, 166-167. 
Willi Hendel, Erich Munkemer, Erich Rumpf, Franz Sievers, Oskar Klingelhoefer, and Heinz Tomhardt 
were sentenced to death. 

'*"Astor, A Blood-Dimmed Tide. 101; Robert Merriam, "An Interview with Otto Skorzeny," 6-100, 
ETHINT-12. 17 Pages, Record Group 549 (College Park, Maryland: National Archives and Records 
Administration), 6. 
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On December 16, 1944, the US Army could not have been in a worse position to repel 

an offensive dirough the Ardennes Forest. In 1940, the French Army had thought that it 

would be impossible to attack through the area, but the German Army proved that a large 

armored offensive could indeed be successful. Despite the knowledge of the 1940 attack, 

the US Army treated the Ardennes Forest as a "bon sector," a quiet area to rest combat 

weary units and to train new units before combat. To the north of the Ardennes, the First 

Army under Gen Courtney Hodges was attacking the strategic area near Monschau, and 

to the south the Third Army under Gen. George Patton was preparing for an assault to 

consolidate positions on the west bank of the Rhine River. Because the powerful forces 

arrayed against Germany seemed to insure final victory, American commanders assumed 

that they would not face sfrong organized offensive forces in the field. The mistakes 

1 X4 

made in judging German military potential proved very costly. 

The Ardennes Forest sector of the American line was under the control of the newly 

formed VIII Corps, which, north to south, was composed of the 106', 28 ' , and 4' 

Infantry Divisions and the 9"̂  Armored Division. The 106"" Division, known as the 

"Golden Lions," was a training division that provided thousands of replacements for 

frontlme units, but in December it was undergoing development and seasoning as a 

combat division. The 28"̂  Division, called the "Bloody Bucket" for the red keystone 

patch denoting its origins in the Pennsylvania National Guard, sustained high casualties 

in terrible fighting on the Kail Trail and in Schmidt in the Huertgen Forest campaign. 

'^Hugh Cole, United States Army in Worid War II (Washington DC: US Govemment Printing Office, 
1965), 51-56. 
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The wounded division held a quiet sector as it refitted and filled the holes in its ranks. 

The 4"' Division, called "Ivy" for its shoulder board insignia, also suffered very heavy 

casualties in die Huertgen Forest in the drive to the Roer River and was also refitting and 

training replacements in early December 1944. The 9"' Armored Division, known as the 

"Phantom," was new to the front and untried in combat, but nevertheless held a 75-mile 

section of the rugged Ardennes. The two battered divisions and the two inexperienced 

divisions were completely unprepared to check the weight of the larger mobile forces 

poised to attack. Across the VI11 Corps front the Germans had a nominal three to one 

advantage at the point of attack.'^^ 

In addition to the weaknesses of the American forces guarding the Ardennes Forest, 

SHAEF made serious tactical errors in deployment and alignment of forces in the field. 

The attack on Monschau by the 99"' and 2"'' Infantry Divisions of the V Corps 

dangerously exposed the left flank of the inexperienced 106"" Infantry Division. In a 

tactical gamble, SHAEF had hoped to secure the dams along the Ruhr River to prevent 

the German military from using the waters as a weapon. Initially the Allies had hoped to 

release the waters by bombing the dams, but the stmctures proved not only difficult to hit 

from the afr but also nearly impregnable. In an effort to salvage victory from the 

disastrous Huertgen Forest campaign, SHAEF sent the 99"̂  and 2"** divisions to 

Monschau to secure the dam that controlled the battlefield that lay before the remamder 

of the First Army. At the time of the American offensive, little attention was paid to 

'^'Cole, United States Army in Worid War II. 55, 78; Dwight Eisenhower, Cmsade in Europe (Garden 
City, New York: Doubleday and Company, Inc., 1948), 345; The 4"" Division suffered nearly the same 
levels of casualties as the 28"" in the Huertgen Forest campaign. 
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defensive coordination between major commands because nearly every field commander 

belie\ed that the Gennan military had lost its offensive capabilities. An example of the 

lack of attention is noted in the fact that the bulk of communications between elements of 

the Twelfth Army Group under Gen. Omar Bradley, namely the First and Third Armies, 

were carried along one common telephone trunk. Another example is found in the fact 

that none of the field commanders had taken the precaution to establish designated lines 

of refreat. The failure of SHAEF and the subordinate major commands to properly 

prepare for basic battlefield contingencies exacerbated mistakes made in gauging the 

1 Rft 

offensive potential of the German military. 

In late evening of December 16, 1944, three Stielau teams of four commandos riding 

m three jeeps penetrated the American Imes and began their missions of espionage, 

demolition, and sabotage. Skorzeny had not noticed that the Americans seldom rode four 

to a jeep, but his teams successfully avoided encounters with their foe. One team 

managed to sever telephone communications between the northem and southem wings of 

the Twelfth Army Group by cutting the main telephone trunk. Another team destroyed 

one ftiel depot and captured another. Individuals on several Stielau teams tampered with 

road markers and signs that later misled retreating American columns. Despite the 

significant successes, the commando raids were not large enough to change the strategic 

balance of the battle. The commando raids took the Americans by surprise and the lack 

of preparedness amplified the damage, but the Germans' window of opporttinity closed 

rapidly. Although individual Americans m the field grossly overreacted, they did end the 

'86Cole, United States Armv in World War II. 51-56, 119-128; Astor, A Blood-Dimmed Tide, 99-100. 
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threat from the German commandos in short order. Within 24 hours of the first captures 

of the German commandos, Skorzeny called an end to the operation and ordered the 

survi\ors to retum to German lines. 

On December 17, 1944, the first three captured members of the Stielau Teams were 

taken to Henri Chapelle Barracks near Liege and interrogated. In short order, SS men 

Manfred Pemass, Gunter Billing, and Wilhelm Schmidt, who had accompanied Peiper's 

formation, were facing a military commission charged with espionage, a crime 

historically punishable by the death penalty, as was the case with Nathan Hale and John 

Andre during the American Revolution. Three young Germans, as most soldiers were at 

that point in the war, had documents and clothes taken from prisoners of war and corpses, 

and had little defense for being captured executing a mse of war in violation of 

intemational law. The commission found the three guilty of espionage and sentenced 

them to death by firing squad, a punishment considered "honorable" in military circles. 

On December 24, the three were comforted by Christmas carols sung by nuns allowed to 

visit them early in the moming, but as it became light they were eventually taken to a 

prepared range, tied to posts, and killed by a volley fired from the musketry of a US 

Army firing squad. In the end, 18 German commandos died in the same manner for the 

same crime of espionage. While the US Army commanders may have feft much better 

shooting the German commandos for espionage, the decision provided the sutriving 

commandos and their commander Otto Skorzeny with a powerful legal weapon in a war 

'"Charles MacDonald, A Time for Tmmpets (New York: William Morrow and Company, 1985), 225; 
Astor, A Blood-Dunmed Tide. 239-243. 
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crimes trial at Dachau after the war. The trials established two precedents: US Army 

courts had the audiorit>' to conduct trials of individuals who threatened the security of 

American military forces, and individuals involved in the ruse were guilty of 

188 

espionage. 

The initial attack by the right wing of the Sixth Panzer Army on December 16, 1944, 

ran straight into the American offensive in the strategic area of Monschau. To the 

Americans, it initially appeared that the Germans had mounted a spoiling attack, but as 

communications between the 99'^ and 106"̂  divisions were intermpted it became apparent 

that the front had been pierced. The 99"̂  and 2"'' Infantry Divisions shouldered the 

attacks moving interior lines to form a wedge along the Elsenbom Ridge. The 

establishment of a northem shoulder forced the offensive south of the Hohes Verm, a 

scenic moor that defied mechanized combat. The defeat in the North meant that 

Skorzeny's commandos had no chance of seizing bridges across the Meuse River. 

Despite the shock of the attack, many American units were able to build strong defensive 

positions at key locations. The stubbom defense of the railhead at Monschau ended the 

actual threat to Antwerp because it completely dismpted the inflexible German timetable. 

After the defeat at the north shoulder, the German commands moved to exploit the 

weakest points of the American line to the south. Instead of advancing through the 

American lines on a broad front, the Germans drove through several narrow corridors. 

The 106"̂  Infantry Division bore the brunt of the attack, suffering 60 percent casualties as 

'**Adrian Kocherscheidt, "Swom Statement, Addendum 3," no date given, 6-100, 3 Pages, Record 
Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records Administration), 1. 
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two thirds of die division was surrounded. The under-strength 28"" Infantry Division 

suffered 15,000 more casualties but managed to defend the railhead at St. Vith for four 

critical days before withdrawing from the battle. The 4"̂  Division was able to fight a 

slow batfle of retreat to the important Bastogne area, forcing the Germans to delay 

coordinated assaults on sfrategic targets. Thousands of captured Americans were sent to 

temporary facilities that were ill equipped to provide food, shelter, medical care, and 

sanitation. In the entire VIII Corps area, the confused battle went against the Americans 

at e\ er>' tum, but the time bought by the sacrifice of so many young and inexperienced 

soldiers insured sfrategic victory.'̂ "^ 

Among the commands forced south were Kampfgruppe Peiper and the 150"' Panzer 

Brigade. On entering the battle the moming of December 17, 1944, Kampfgruppe Peiper 

stretched along 15 miles of frozen roads. Coming out of the overcast, it encountered the 

first American resistance at Honsfeld, Belgium, at 7:00 am. The 1st SS Panzer Division 

attacked units of the US Army 612"' Tank Destroyer Battalion and rapidly enveloped 

them. The SS men surrounded 22 Americans in a small house and blasted it with artillery 

fire. The hopeless situation forced the Americans to surrender. After displaying white 

cloths from the windows, 12 appeared holding a large white flag. As they walked 

forward, the Americans were met with fire from troop carriers. A German soldier later 

entered the house and marched the ten remaining American soldiers to join a column of 

200 prisoners of war marching to the rear. From time to time, the column came under 

fire from units of the 1̂ ' Panzer Division with the result that at least 40 American 

^Cole. United States Armv in World War II. 119-128. 
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prisoners were killed as they marched along the road. After the event at the small house, 

Lt. Erich Rumpf ordered members of a troop carrier under the nominal command of SS 

Cpl. Emst Goldschmidt and SS Cpl. Max Hammerer of the f Panzer Pioneer Battalion 

to shoot a group of 10 or 12 Americans captured at locations in and near Honsfeld. 

Without hesitation, Goldschmidt sprayed the American prisoners with his machine pistol. 

Before leaving Honsfeld, a platoon leader in the 3 '̂' Panzer Grenadier Battalion, SS Sgt. 

Anton Motzheim, also shot an unknown American prisoner on his own volition. The 

afrocities at Honsfeld, though significant and vicious, were only the beginning.'^" 

The 3"̂  SS Panzer Company moved toward BuUingen on December 17, 1944, at about 

11:00 am and captured several small groups of Americans. At an airport near Bullingen, 

Sgt. Sepp Witkowski ordered Pvt. Siegfried Jakel to fire at "six or eight" surrendered 

American soldiers as they moved to the rear of Kampfgruppe Peiper. Jakel mowed them 

down with his machine pistol. As Kampfgruppe Peiper moved into Bullingen, a troop 

carrier shot two more groups of "five to eight" prisoners. A fourth group of "seven or 

eight" American soldiers was captured in the cellar of a house and shot as they stood 

against a wall. Friedel Bode, a group leader in the 3̂*̂  SS Panzer Pioneer Company, 

ordered the SS men from troop carriers under his command to shoot a group of 12 to 14 

American prisoners of war captured in a second house. Cpl. Goldschmidt, already having 

shot prisoners in Honsfeld, again participated in shooting prisoners of war with unknown 

members of the 3"* SS Panzer Company. Eariy in the aftemoon, Capt. Georg Preuss 

'^"Reynolds, "Review, US v. Bersin, et al.," 13-14, 85-88, 106-109, 125-128, 166-168. Emst 
Goldschmidt, Max Hammerer, and Anton Motzheim were sentenced to death. 
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ordered the shooting of a downed American airman and the summary killing of two 

captured American soldiers. In addition to the 50 to 60 American prisoners killed in 

Bullingen, SS Pvt. Max Rieder killed a Belgian civilian believed to be Mrs. Anton 

Johnson. 

At 2:00 pm, Kampfgruppe Peiper moved into the Baugnez Crossroads. There, they 

encountered elements of the US Army 285"' Field Artillery Observation Battalion under 

the command of 1*' Lt. Virgil Lary which were in convoy from Malmedy to St. Vith. 

Wearing a >ellow jacket, SS Major Josef Diefenthal, Commander of the 3 '̂' Panzer 

Grenadier Battalion, quickly overwhelmed the Americans and took about 80 prisoners. 

The Americans were directed into a field at the crossroads. Members of Diefenthal's 

command searched the prisoners. Amember ofthe 7 Panzer Company under the 

command of Capt. Oskar Klingelhoefer, SS Pvt. Georg Fleps related the events that 

followed: 

As we approached the SPW (troop carrier), the commander gave us a signal 
with his hand to stop. He said to Sipptrot: "We have received orders from up 
ahead to bump off the Americans. Everything must go quickly. Every 
vehicle is needed up ahead. Help us with this and make it go fast." Sippfrot 
said at first, "I do not have much ammunition." Then the commander said 
something else to Sipptrot, whereupon Sipptrot, who saw that 1 already had 
my pistol m hand, gave me an order to shoot. I then fired a shot at one ofthe 
Americans standing in the front row, and saw him fall over. 1 do not 
remember where I hit him, but 1 know that 1 did hit him. As far as 1 knbw, 
this shot of mine was the ffrst one shot at the Americans. 

Fleps was joined in the shooting by an SS man known only as Bock, a member ofthe 

tank crew under the command of SS SSgt. Roman Clotten. SS Sgt. Willi von Chamier, a 

"'Reynolds, "Review, US v. Bersin, et al.," 14-15, 51-52, 81-82, 103-106, 146-148, 161-163. Siegfi-ied 
Jakel and Friedel Bode were sentenced to death. 
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machine gunner on a troop carrier, then opened fire on the specific orders of company 

commander Lt. Erich Riunpf l" Lt. Friedrich Christ, Commander ofthe 2"*̂  Panzer 

Company, gave orders to fire to members of his command. Responding to the order, 2"'' 

Lt. Heinz Rehagel fired 20 or 30 rounds from an antiaircraft gun into the mass of 

prisoners. Also following the order, SS Pvt. Max Rieder and SS Pfc. Fritz Eckmann 

sttafed the prisoners from their tanks. Using an entire belt of ammunition, Pfc. Heinz 

Stickel, a machine gurmer in the 3̂** Panzer Pioneer Company, sprayed the group of 

prisoners from his position with Sgt. Witkowski and Pvt. Jakel in the troop carrier.'^^ 

Members ofthe 1̂ ' Panzer Pioneer Battalion, an engineering unit, dismounted from 

their troop carriers to shoot anyone left alive. Brandishing a pistol, Jakel went among the 

prisoners on Witkowski's orders and shot any that were moaning. Sgt. Bode and others 

in his engineering crews went among the bodies and shot into any they felt were alive. 

Pvt. Gustav Neve, a carrier driver and subordinate of Sgt. Beutner and Sgt. Witkowski, 

shot as many as ten ofthe Americans as they lay in the field. Pvt. Johann Wasenberger, 

rifleman in the 3 '̂' Panzer Pioneer Company, gave a "mercy shof to one prisoner left 

alive after the initial strafing. Pvt. Gustav Sprenger, a carrier driver in the 3' Panzer 

Pioneer Company, walked through the writhing and screaming victims and admmistered 

coups de grace on the orders of Sgt Beutner. Cpl. Goldschmidt was also among the 

triggermen that shot prisoners as they lay in the field. Kurt Breisemeister, a tank 

"'Reynolds, "Review, US v. Bersin, et al.," 15-17, 56-63, 71-73, 156-157, 167-169, 188-190; Georg 
Fleps, "Swom Statement," Schwaebisch, Hall, January 5, 1946," 6z24, 3 Pages, Record Group 549, "Cases 
Tried" (College Park, Maryland: National Archives and Records Administration), 1-3. Fleps, fi-om 
Rumania, received the death penalty, as did Hans Siptrott, Friedrich Christ, Heinz Rehagel, and Hemz 
Stickel. Clotten was sentenced to 10 years. 
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commander in the T SS Panzer Company, dismounted his tank with a machine gun and 

sfrafed the field. 1̂ ' Lt. Franz Sievers shot several wounded Americans and instmcted 

members of his command to do the same. As other units of Kampfgruppe Peiper passed 

the crossroads, they continued to shoot at the American prisoners in the field. SS Pfc. 

Friedel Kies, a machine gimner. shot at least eight prisoners with a troop transport 

machine gun after the initial massacre. At approximately 3:30 pm. Tank Commander 

SSgt Hubert Huber, ofthe 1̂ ' SS Panzer Battalion, stopped at the Baugnez Crossroads 

and noticed that one of two bodies lying along the side ofthe road moved slightly. After 

ordering the soldier to relinquish his valuables and shoes, Huber shot him on the spot. As 

the weather deteriorated, snow covered the bodies ofthe dead prisoners and the 

temperature dropped, preserving the scene ofthe crime. '̂ ^ 

Despite the slaughter, a few ofthe prisoners were able to "play dead" and escape to 

American lines. Pvt. Donald W. Day related the events at Baugnez Crossroads on 

December 17, 1944, in a swom statement taken on April 15, 1945, at the 318"̂  Station 

Hospital. 

On December 17,1944, about 1430 hours, I was driving a jeep in convoy with 
my unit. Battery "B," 285"^ Field Artillery Observation Battalion, in the 
vicinity of Malmedy. At an intersection about three miles from Malmedy we 
scattered into the ditches near the road. About fifteen minutes later tanks 
came up the road. These were German tanks and were followed by an 
armored car, which contained a German officer. At the signal of our 
lieutenant we raised our hands, and the Germans marched us down the road to 
a nearby field. Three "Panther" tanks and an armored car went to the field 
with us while the rest ofthe tanks went on then way. 

"^Reynolds, "Review, US v. Bersin, etal.," 16-17, 54-56, 102-103, 109-110, 130-131, 202-204. Gustav 
Neve and Hubert Huber were sentenced to death, and Johann Wasenberger was sentenced to life in prison. 
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When we got to die field we were still in formation with our hands above our 
heads facing the tanks. Some ofthe Germans came up to us and took some 
watches and \aluables from some ofthe men. They took nothing from me. 
We stood in line for about five minutes when an officer shot an American 
corpsman who was helping one of our wounded. Then the officer motioned 
toward us and two tanks cut loose on our lines with machine guns. 

I immediateh dropped to die ground and didn't move. When they stopped 
firing from the tanks someone came around among us and shot at individual 
soldiers widi a pistol. I was shot through the groin at this time and through 
my helmet, but the bullet only grazed my head there. 

After awhile, (1 don't know how long), 1 heard some men mnning so 1 looked 
up. 1 saw that the Germans had left the armored car there with a few men, but 
they weren't pa) ing attention to us, so I jumped up and ran. I ran about three 
hundred >'ards when they opened fire on me and another fellow, who had 
jumped up and was a little ahead of me. They didn't hit either of us and we 
got safely to a hedgerow, which we followed into Malmedy where an 
American soldier helped us to a jeep, and the jeep took us to the hospital. 

News of flie killmgs moved with lightning speed through channels at SHAEF to 

Washington. In addition, the press was given the story and newspapers throughout the 

United States reprinted wire reports. Most importantly, the news raced through the front 

lines, steelmg the will of American infantrymen to fight to final victory. In retaliation, 

the American forces were also placed under orders to grant the SS no quarter in the fight 

as the SS gave no quarter.'̂ "* 

Kampfgruppe Peiper advanced from the bloody scene ofthe Baugnez Crossroads to 

Ligneuville and then to Stavelot. At 4:00 pm on December 17, 1944, a member ofthe 

9th SS Panzer Company, Pvt. Suess, and a member ofthe 1st Panzer Battalion, SS Msgt. 

Paul Ochmarm, summarily executed eight American prisoners. Through the rest ofthe 

""Donald W. Day, "Swom Statement," April 15, 1945, 6-24. 1 Page, Record Group 549, "Cases Tried" 
(College Park, Maryland: National Archives and Records Administration), 1. 
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day, 50 American prisoners of war were gathered in Ligneuville and massacred by 

unknown members of Peiper's command. Peiper's command moved from Ligneuville to 

Stavelot. Seizing 15 American prisoners at about 10:00 pm, members ofthe l" Panzer 

Platoon took them down a secluded lane and shot them near a farmhouse. Later, tank 

commander Sgt. Kurt Breisemeister, of P' Panzer Platoon, shot an American soldier in 

the chest with his pistol after entering a house along the road. In two separate incidents, 

Pfc. Kies shot three more American prisoners on the direction of Sgt. Beutner and Lt. 

Seitz. Without a doubt, the individual attitude ofthe small unit leaders in Peiper's 

command caused a large number of war crimes. Although Hitler and Himmler had 

provided the ideology for the crimes, small unit leaders motivated subordinates to carry 

out the crimes in the field. The atrocities that occurred at Stavelot evolved over time 

from the summary killing of American prisoners of war to a bloodbath of civilians as 

weU.''' 

In Stavelot, units of Kampfgruppe Peiper suffered several casualties in an attack on a 

defended farmhouse. The incident proved pivotal as it appears that Peiper's command 

went mad with rage at the loss of comrades and killed eight American prisoners and as 

many as 500 Belgian civilians in and near Stavelot. As part ofthe massacre, 1̂  Lt. 

Manfred Coblenz ordered the shooting of five or six American prisoners and an unknown 

number of Belgian civilians. Maj. Gustav Knittel, cut off from the main body of 

Kampfgruppe Peiper, ordered members of his unit to shoot at least two American 

prisoners of war. Acting as a common criminal, SS MSgt. August Tonk, a tank 

"^Reynolds, "Review, US v. Bersin, et al.," 17, 54-55, 109-111. Paul Ochmann was sentenced to death. 
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commander in the 1̂ ' Panzer Battalion, entered a house and shot two Belgian civilians, 

Jean and Camille Tombeaux. while he was "plundering the premises." The SS men acted 

in a most bestial manner toward the Belgians after learning that they were effectively 

aiding the American military. The SS men dragged civilians from their homes for 

interrogations, beatings, and summary executions.''^^ 

Peiper's command entered the scenic Ambleve River Valley in an effort to move the 

map pins at Hitler's headquarters in the right direction, but it was an obvious trap for a 

military unit that was running out of resources. Although the Ambleve River is not very 

large, it formed an impassable obstacle to the German armor. Peiper attempted to secure 

bridges across the river. He deployed units to dominate the approaches to the valley for 

non-existent supporting forces to follow. He then tumed his forces to secure a passage 

north and west. Peiper won each engagement with small American forces, but he knew 

that the end was coming unless he managed to gain new stocks of fuel. Not far away, in 

Spa, a huge American depot full of fuel and lubricants waited as Kampfgruppe Peiper 

moved along the banks ofthe Ambleve River buming its reserves to secure bridges that 

the German military was not able to use. The increasing pressure ofthe tightening noose 

caused Peiper's command to act more erratically and costly mistakes were made that 

caused high casualties. At SHAEF all attention was focused on the dangerous situation 

and powerful forces were moved to confine Peiper. Despite the tremendous forces 

"^Reynolds, "Review, US v. Bersin, et al.," 17, 64-66, 111-113, 198-201; Irving Saunders, "Report of 
the Killmgs of Jean and Camille Tombeaux," April 6, 1946, 6-24. 2 Pages, Record Group 549, "Cases 
Tried" (College Park, Maryland: National Archives and Records Administration), 1-2. Gustav Knittel was 
sentenced to life in prison, and August Tonk was sentenced to death by hanging. 
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arrayed against Peiper's command, his forces were not defeated in the field until the fuel 

. 197 

ran out. 

As Peiper's command arrived in Cheneux, a strong American air attack strafed and 

blasted them. Enraged by the growing losses, Kampfgruppe Peiper killed between 30 

and 40 American prisoners of war. SS Pvt. Fritz Gebauer, a rifleman in the 2"** Panzer 

Grenadier Regiment, fired on orders of his immediate superior. Pvt. Fritz Rau, a rifleman 

in the 2'̂ '' Panzer Grenadier Battalion, shot into the mass of prisoners on the orders of Sgt. 

Wielfer. Gebauer admitted that the fire of members of his command augmented the 

firepower of "four or five tanks" in the destmction ofthe group of surrendered 

Americans. Peiper, for his part, stood by as an American prisoner was shot to death and 

made no remark. SS Sgt. Paul Zwigart, a carrier driver in the 3'̂ '' Panzer Grenadier 

Battalion, shot a surrendered American after the jeep he had been riding in was fired on 

and crashed into a tank. 

On December 20, 1944, units ofthe 11* SS Panzer Grenadier Company, the 9"̂  SS 

Panzer Pioneer Company, and the 3^'^ SS Panzer Pioneer Company shot over 60 

surrendered Americans in and near a cemetery in La Gleize. In two separate mass 

executions, l" Lt. Friedrich Christ ordered the execution of 20 to 30 American prisoners 

of war at the cemetery. SS Pfc. Fritz Eckmann ofthe f SS Panzer Platoon machine-

gunned seven prisoners, and Fritz Gebauer, Pvt. Heinz Golicke, and Pvt. Fritz Rau 

"^Reynolds, "Review, US v. Bersin, et al.," 16-18. The Eifel, Hohes Venn, and the Ambleve River are 
areas known for glassmakmg, fine beer, and hospitality. Many ofthe small towns in the region possess 
architecturally significant buildings. Hohes Venn is a beautifiil wetlands area that is closely protected, as it 
is the watershed for the Ambleve River. 

"^Reynolds, "Review, US v. Bersin, et al.," 19, 76-77, 208-209. Paul Zweigart was sentenced to death. 
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mowed down the rest. Pfc. Herbert Stock, a rifleman in the 11"' Panzer Grenadier 

Company, shot one American in the forehead with a single bullet from his pistol early on 

December 21. On December 22, Stock shot two more prisoners in the churchyard 

neighboring the cemetery during a mass killing of 20 prisoners as part of a five-man 

execution squad detailed by Capt. Georg Preuss. SS Cpl. Erwin Hecht, Pvt. Wolfgang 

Richter, SS Cpl. Heinz Hofmann, and a gunner in the 1*' SS Panzer Regiment shot 

between 10 and 15 prisoners on the orders of First Sergeant Knappik.'^^ 

Enlisted men, non-commissioned officers, and commissioned officers participated in 

killings of prisoners of war. Many soldiers committed war crimes under the immediate 

compulsion of superiors, but a significant percentage killed without immediate 

compulsion or specific superior orders. SSgt Willi Schaefer, group leader in the 1̂ ' 

Panzer Pioneer Battalion, participated in the shooting of 15 Americans behind a 

schoolhouse. The prisoners were led out ofthe cellar and shot in the head. Cpl. Erich 

Wemer, a tank driver in the 1̂ ' Panzer Battalion, participated with Hofinann as part ofthe 

execution detail. Lt. Rumpf ordered SS Sgt. Erich Maute, a medic in the 1̂ ' SS Panzer 

Regiment, to participate in an execution detail that shot several American prisoners on 

Peiper's orders. A carrier driver in the 3'̂ '* Panzer Grenadier Battalion, Cpl. Theo Rauh, 

shot one prisoner in the back ofthe head after discussing it with his commander Preuss. 

2"'' Lt. Rolf Reiser, 1̂ ' Panzer Battalion Adjutant, passed on orders to create an execution 

detail that shot "a lof of prisoners of war. 1̂ ' Lt. Franz Sievers also participated in the 

"'Reynolds, "Review, US v. Bersin, et al.," 19, 76-80, 88-90, 97-99, 146-149, 152-154, 159-161, 190-
192. Golicke, Hecht, Herbert Stock, Fritz Rau, Fritz Gebauer, and Wolfgang Richter were sentenced to life 
in prison. Georg Preuss was given a death sentence. 
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schoolhouse shooting, after having been a prime instigator ofthe atrocities at the 

crossroads. Sgt. Axel Rodenburg, a carrier driver in the 3 "̂ Panzer Grenadier Battalion, 

shot one prisoner of war who was being marched in front ofthe command post at La 

Gleize. Sgt. Rudolf Schwambach, a carrier commander in the 3 '̂' Panzer Grenadier 

Battalion, heard someone shout "bump them off and shot two of three prisoners, the 

third managing to escape into a nearby house. Sgt. Oswald Siegmund, a motor mechanic 

in the 3"̂*̂  Panzer Grenadier Battalion, shot into a group often or twelve American 

prisoners. He also participated in the shooting of five Americans who were brought to 

the command post and shot on the orders of Preuss. Another group of seven Americans 

were lined .up and used as "practice targets." Siegmund shot one of them and also one of 

three Americans killed early on December 23, 1944. With Schawambach and 

Rodenburg, SS Pfc. Gunther Weis, a machine guimer in the 3'̂ '' Panzer Grenadier 

Battalion, observed three American prisoners of war walking around the comer of a 

house and shot one of them.̂ *'" 

Ln the moming of December 19, 1944, units of Kampfgruppe Peiper went on a 

rampage and by the aftemoon had killed at least 100 surrendered Americans in and near 

Stoumont. Friedrich Christ ordered his tank crew to shoot 12 to 18 American prisoners, 

and Sgt. Hans Pletz used the machine gun of Christ's tank to mow down another group of 

30 to 35 defenseless Americans as they stood in sitigle file with their hands clasped 

^""Guenther Weis, "Swom Statement," Schwaebish Hall, April 12, 1946, 6-24. 1 Page, Record Group, 
549, "Cases Tried" (College Park, Maryland: National Archives and Records Administration), 1; Reynolds, 
"Review, US v. Bersin, et al.," 19-20, 122-124, 154-156,164-177, 204-206. Willi Schaefer, Erich Maute, 
Theo Rauh, Axel Rodenburg, Rudolf Schwambach, Oswald Siegmund, and Gunther Weis were sentenced 
to death by hanging. Erich Werner was given life, and Rolf Reiser was sentenced to ten years in prison. 
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behind dieir heads. Pfc. Amold Mikolaschck was ordered by Lt. Christ and platoon 

leader Knappich to shoot into the group of prisoners with his machine gun. The tank that 

served as Peiper's command post during the offensive also fired into the prisoners. Willi 

Braun. pri\ate in the 11" Panzer Grenadier Company, shot six or seven Americans. SS 

Pvt. Heinz Friedrichs shot seven prisoners at the direction ofthe commander of his troop 

carrier Sgt. Schumacher. Cpl. Emst Goldschmidt, veteran of massacres in Honsfeld and 

at Baugnez Crossroads, also participated in the shooting. Peiper ordered SS Sgt. Hans 

Hillig to shoot an unknown American prisoner of war after failing to get desired 

information during a bmtal interrogation. Hillig immediately killed the American 

without hesitation. Knappik ordered Hofmann to shoot as many as 15 surrendered 

Americans. Pfc. Rolf Ritzer, a machine gunner in the 1̂ ' Panzer Battalion, tumed the 

machine gun on his tank onto a group of 15 to 20 prisoners. He also shot a group of 

about 15 prisoners two miles outside Stoumont on the orders of his superior, Sgt 

Brauschke. SSgt Willi Schaefer passed on orders that caused the shooting deaths of two 

American prisoners of war. 1̂ ' Lt. Franz Sievers ordered members of his command to 

shoot Panzerfaust antitank weapons into rooms occupied by American soldiers 

attempting to surrender. Sievers shot three prisoners of war with his pistol and ordered 

Shaefer to shoot two groups of prisoners of war. Another of Siever's company, Pfc. 

Gustav Sprenger actually shot the prisoners and later shot a prisoner of war who was on a 

stretcher. Cpl. Erwin Szyperski, a tank driver in the l" Panzer Battalion, mowed down 

15 to 20 Americans two kilometers from Stoumont with his machine pistol. Szyperski 

also shot 10 prisoners under orders of Brauschke as they were being marched toward 
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Stoumont. Cpl. Edmund Tomczak ofthe 3"' Panzer Grenadier Battalion shot seven 

prisoners lined up in a pasture by Sgt. Schumacher.'"' 

On December 20 or 21. units ofthe 1" SS Panzer Battalion shot all male civilians of 

Wanne for concealing a radio transmitter. 1̂ ' Lt. Wemer Stemebeck, ofthe 6"̂  Panzer 

Company, was given an order to "execute all suspicious looking males" while searching 

for a secret radio transmitter. In this "search," four Belgian civilians were summarily 

executed by shooting. Waffen SS Sgt. Valentin Bersin, Tank Commander in the l" 

Panzer Company, stated that upon receiving orders from 2"'' Lt. Heubeck to shoot all 

males who were able to bear arms, he ordered men from two tank crews to perform the 

task. Pvt. Georg Kotzur, a radio operator in the 1̂ ' Panzer Battalion, shot two Belgians 

on orders issued through Sgt. Bersin. Kotzur said. 

About midaftemoon of December 21, 1944, Unterscharfuhrer (Sgt.) Bersin 
came to our quarters and said to us that every male civilian was to be shot and 
gave the whole crew the order to go out, find the male civilians, and carry out 
the order to shoot. He pointed to me and said: "Kotzur, you come with me." 
Unterscharfuhrer Bersin and I went to the house, which is designated by an X 
on the attached sketch. We entered the house and a man approached us with 
two caps in hand. He was about 40 or 50 years old. Bersin asked him what 
kind of caps he had there. He replied that they were forest warden's caps, and 
Bersin then hit him. Bersin ordered him to come out with us in the street. I 
told Bersin that the man was too old to be shot. Because of this Bersin said to 
me: "Just for saying that you shall shoot him yourself" Bersin wanted me to 
shoot the man right before his eyes. I did not want to shoot the man right on 
the street and went with the man down the street towards the church. Bersin 
went ahead of me. He tumed around and shouted at me, "I expect to hear the 
shot soon." When we arrived at the entrance to the cemetery, Bersin went on 
m the dfrection ofthe village and I led the man into the cemetery. I fired two 

^"'Reynolds, "Review, US v. Bersin, et al.," 20-21, 53-54, 57-62, 75-76, 96-97, 124-125, 144-146, 163-
164, 192-194; Gustav Sprenger, "Swom Statement, Supplementary," April 22, 1946, 6^24,1 Page, Record 
Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records Admmistration), 1. 
Braun, Amold Mikolaschek, Heinz Friedrichs, Rolf Ritzer, and Erwin Szyperski were sentenced to life in 
prison. Han Hillig received 10 years in prison. Hans Pletz was sentenced to life in prison. 
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shots from my pistol into his back. The civilian fell down with a cry and 1 
assumed that he was dead. 

That was the first human being 1 shot myself 

Kotzur shot another civilian immediately after the first on orders from Bersin, but the 

man did not die. Kotzur s pistol jammed before he could shoot a second time, but Pfc. 

Hans Trettin. ofthe 1̂ ' Panzer Battalion, withdrew his pistol and administered a coup de 

grace. Trettin later shot two other civilians to death under orders from Sgt Bersin.̂ '*^ 

The 30"̂  Infantry Division was created from the Tennessee and North Carolina 

National Guard and called the "Old Hickory" in honor of Andrew Jackson. Having 

survived two notorious "friendly fire" incidents at St. Lo, the German Offensive at 

Mortain, and tough fighting at Aachen, the unit was one ofthe most determined in the 

American Army. On December 21, 1944, gossip about the killings of surrendered 

Americans and the presence of German commandos spread through the front line units 

after survivors gave reports ofthe massacre at Baugnez Crossroads on December 17. 

Each member ofthe 30th steeled the will to administer a complete and emshing defeat to 

the oncoming German spearhead. The 150"" Panzer Brigade commanded by Otto 

Skorzeny was unleashed at 3:30 am on December 21 in a foolhardy frontal attack on 

prepared defensive positions ofthe 30"* Infantry Division in Malmedy.̂ *'̂  

-"^Reynolds, "Review, US v. Bersin, et al.," 21-22, 50-51, 201-202. Georg Kotzur, "Swom Statement,' 
January 31, 1946, 6-24. 3 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National 
Archives and Records Administration), 1-3. Wemer Stemebeck and Valentin Bersm were sentenced to 
death, and Hans Trettin and Georg Kotzur was given life in prison. 

^"^Astor, A Blood-Dunmed Tide. 173,252; MacDonald, A Time For Trumpets, 432. 
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On December 20, the 30"' Infantry Division had determined from the interrogation of 

a captured German prisoner that an offensive on Malmedy was about to occur. Unknown 

to Skorzeny, flie 30"̂  maneuvered to apply full force as the 150"" moved forward past the 

crimes at Baugnez Crossroads into the open area just south of Malmedy. Skorzeny 

watched as some 1400 soldiers went forward to attack the 30"" Division. Caught in the 

open, the 150'̂  Panzer Brigade lay in windrows at Malmedy after several crashing waves 

of a "time on target" (TOT) artillery barrage. In the TOT barrage, field pieces of 

different range and caliber fired electronically to place all projectiles on target at the 

exact moment. In addition, many shells used variable timed fuses that caused the 

projectiles to explode in the air, greatly enhancing the killing power ofthe barrage. 

Fewer than 100 members of Skorzeny's command were able to withdraw from the 30-

minute attack. Air power and artillery prevented concentration of force and the pressure 

ofthe Allied counter offensive led by elements ofthe US Third Army under Gen. George 

Patton severed lines of supply and communication from the south. By December 31, the 

30* was moving forward to discover the hundreds of bodies ofthe 150"" Panzer Brigade 

dressed in fragments of American uniforms. Had press attention worked differently, the 

"Mahnedy Massacre" might have been associated with the annihilation of Skorzeny's 

command.'̂ '̂ '* 

Kampfgruppe Peiper fought doggedly during the offensive, but the large salient 

prohibited the exploitation of intemal lines of communications and logistic support. As 

the offensive rolled forward, the front doubled in width. Unable to provide the men and 

"Astor, A Blood-Dimmed Tide. 252; MacDonald, A Time For Trumpets. 432,452-453. 
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material to sustain the dri\'e, it became only a matter of time before the German offensive 

ground to a halt. By the end of December, Germany had spent its last ounce of offensive 

military power. Allied air power took full advantage of improving weather and strafed 

the German army in the collapsing pocket. The hard combat and heavy losses enraged 

the SS men and they continued to commit war crimes in retaliation for the slightest 

resistance. In Lutrebois, Belgium, on December 31, units ofthe 9"̂  SS Panzer Pioneer 

Company killed several unknown civilians in individual acts of terror. 2"'' Lt. Wemer 

Kuhn, a platoon leader, ordered a Belgian civilian, believed to be Marcel Colson, to bring 

him a bucket of water. When Colson refused, Kuhn shot him. At about the same time in 

Trois Fonts, unknown units of Kampfgruppe Peiper shot 10 civilians and 11 American 

prisoners of war. Peiper and SS Maj. Kurt Sickel, Commander ofthe Headquarters 

Company ofthe 1̂ ' Panzer Regiment, ordered SS Sgt Otto Wichmann to shoot an 

American prisoner suffering from exposure and frostbite on January 10 or 13, 1945, at 

Petit Thier. The American prisoner was very emaciated from hiding ui the forest smce 

the earliest days ofthe offensive. The previous day, an American prisoner escaped by 

shootmg his SS captors and the members of Peiper's command may have sought revenge. 

Despite the continued acts of terror, Kampfgruppe Peiper was finished as a military unit. 

Withm days ofthe killmg at Petit Their, Joachim Peiper and the survivors were finally 

forced to escape to the ever-shrinking borders ofthe Third Reich. 

^"^Reynolds, "Review, US v. Bersin, et al.," 22, 118-120, 175-176,207-208; Otto Wichmann, "Swom 
Statement," March 28, 1946, 6 ^ , 1 Page, Record Group 549, "Cases Tried" (College Park, Maryland: 
National Archives and Records Administration), 1. Wemer Kuhn and Kurt Sickel were sentenced to death, 
and Otto Wichmann was sentenced to 10 years in prison. 
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On December 18, 1944, Headquarters First Army telegrammed the Court of Inquiry, 

which had been established in August 1944, to investigate the incident at Baugnez 

Crossroads. Headquarters First Army requested that the court send an investigating 

officer to the scene ofthe atrocity to ascertain the extent ofthe crimes. The investigating 

officer was not able to fulfill the request due to the attack ofthe 150"* Panzer Brigade. 

On December 20, the First Army Inspector General began the field investigation and the 

Court of Inquiry relinquished that aspect ofthe legal process. As witnesses to the 

atrocities and other personnel with evidence were still in jeopardy of life, the Court of 

Inquiry worked to obtain swom statements. On December 24, First Army requested the 

assistance ofthe Court of Inquiry in locating SSgt. Henry R. Zach ofthe 32"'' Armored 

Regiment to obtain all information associated with his case. Zach was located and 

deposed at the 4198"' US Hospital, Harrogate, England, before he was retumed to the 

United States. On January 30 to Febmary 8, 1945, the Court of Inquiry opened hearings 

on the "Malmedy Massacre" at the 4198"^ US Hospital to record evidence given by Capt. 

Robert C. Howley and SSgt. Zach. SHAEF members Lt. Col. J. H. Boraston ofthe 

British Army, Lt. Col. B. J. S. Macdonald ofthe Canadian Army, and Lt. Col. John S. 

Voorhees conducted the examination ofthe witnesses. The intemational nature ofthe 

Court of Inquiry aided in the early development of a consensus to find the war criminals 

and bring them to justice. 

°̂*J. H. Boraston, "Report ofthe Supreme Headquarters Allied Expeditionary Force Court of Inquiry, In 
Re Shooting of Allied Prisoners of war by the German Armed Forces near Malmedy, Belgium, December 
17, 1944," March 7, 1945, 6-24. 20 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: 
National Archives and Records Administration), 4-7, 11-20. 

187 



On February 8, a document entitled "Information to F.stablish a Prima-Facie Case" 

was sent from the Inspector General, lirst Arni>, lo SIIAEl". In turn, the document was 

sent to the Court of Inquiry with Ihc sworn statement of Capt. Edward W. Schenk ofthe 

955"' Field Artiller>' Battalion. B> March 7, the Court of Inquiry had enough preliminary 

evidence to show that 73 known members ofthe US Army were killed by elements of 

Kampfgruppe Peiper at the Baugnez Crossroads. In addition, the court had evidence to 

show that at least 50 unarmed American soldiers had been massacred in the area 

surrounding the crossroads. The Court of Inquiry suspected that a larger group of 

atrocities had occurred but felt that delaying a preliminary finding of fact until the extent 

ofthe criminal acts was known served no purpose. The SHAEF sent orders to all 

subordinate commands to find, arrest, and detain all surviving members of Kampfgruppe 

Peiper. The US Army began scouring the prisoner enclosures and tracking the 

movement of surviving elements ofthe command. By the end ofthe war, the US Army 

had captured nearly all of the defendants on the list prepared by the Court of Inquiry and 

confined them for interrogation in the prison facilities at Schwaebisch Hall, Germany. 

From May 16 to July 16, 1946, a general military govemment court tried 74 members 

of Kampfgruppe Peiper for a single charge of violations ofthe laws and usages of war, in 

that they directiy and indirectly participated in a common design to maltreat and murder 

American prisoners of war and Belgian civilians captured during the Ardennes Offensive 

^•" j . H. Boraston, "Proceedings of a Court of Inquiry," March 3, 1945, 6-24. 17 Pages, Record Group 
549, "Cases Tried" (College Park, Maryland: National Archives and Records Admmistration), 3. 
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of 1944. Prosecutors presented a case based on eyewitness testimony of American 

survivors, physical evidence from the crime scenes, autopsies of victims, and swom 

exfrajudicial statements to show that the defendants furthered the execution of a common 

plan to use "terrorist methods" in a desperate military offensive to capture Antwerp. The 

prosecution was able to show that the offensive was intended to be the physical 

manifestation of Hitler's ideology of terror and that the defendants actively participated 

9 OR 

in a continuing enterprise to violate intemational law. 

There was never any real question that the defendants had committed the crimes 

alleged, but defense lawyers did have several avenues to work for mitigation of 

sentences. As was the case in so many war crimes trials, some ofthe defendants sought 

to excuse their actions proving that superior orders existed. While the existence of 

superior orders can be taken into consideration when punishment is fixed, the Henry 

Wirz, the Llandovery Castle, and several "flyer" case precedents hold that superior orders 

do not exculpate an individual of a war crime. To plead superior orders in hope of 

mitigation of sentence, defendants before American commissions often had to admit that 

the substance of prosecution cases was correct but only to the extent that the crimes 

involved prisoners of war. Because ofthe admissions made to satisfy the claims, the 

prosecution contention that the defendants acted within a continuing criminal enterprise 

was legally proven against the entire group. The defense clearly set out a case for 

mitigation during sentencing for the crimes against prisoners of war, but it also 

questioned the jurisdiction ofthe court to hear evidence involving Belgian civilians 

^"^Reynolds, "Review, US v. Bersin, et al.," 1, 36. 
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because the crimes were not outlined in the superior orders at any point. When the court 

affirmed its jurisdiction over the crimes against Belgian civilians, it also meant that the 

court had concluded that the defendants had exceeded superior orders in many 

• » 10') 

instances. 

To affirm its jurisdiction the court used a precedent establish by a British military 

court on November 24-26, 1945, at the Almelo Courthouse, The Netherlands. The court 

tried George Otto Sandrock, Ludwig Schweinberger, Franz Joseph Hegemann, and 

Helmut Wiegner for killing two prisoners at Almelo on March 23 and 24, 1945. Escaped 

prisoner of war British Pilot Officer Gerald Hood and Dutch civilian Bote van der Wal 

hid from the Nazis at the home ofthe latter's mother. Hood had come to the residence 

after parachuting from his disabled aircraft and being smuggled by the Dutch 

Underground. Bote van der Wal was avoiding mandatory labor service and mnning from 

both Dutch and German authorities. Dutch Nazi policemen and SS men were hunting for 

him when they came to the home in the late evening of March 13, 1945. After a thorough 

search, the Nazis discovered the two wanted men. The SS men and Dutch policemen 

took the two men to the Almelo Jail for detention and interrogation. After 10 days, SS 

men Sandrock, Schweinberger, and Hegemann drove Gerald Hood to nearby woods and 

informed him that he was sentenced to death. Hegemann stood beside the car, Sandrock 

dug the grave, and Schweinberger shot Hood in the back ofthe head from about three 

feet. The next night Bote van der Wal was taken to the same location by Sandrock, 

Schweinberger, and SS man Wiegner and the process was repeated. The court weighed 

^"'Ibid., 45-47. 
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evidence on two charges of unlawful murder and convicted Hegemann and Wiegner of 

one charge each and Sandrock and Schweinberger of both charges. Hegemann and 

Wiegner were sentenced to 15 years in prison and Sandrock and Schweinberger to death 

by hanging. The Almelo precedent clearly held that sovereign nations could prosecute 

for violations ofthe laws of war whatever the nationality ofthe perpetrator or victim, 

supporting the universality of jurisdiction over war crimes and acts of piracy. The 

Almelo precedent reflects the application of the same legal principles established in 

Coleman v. Termessee to questions of intemational law.^'^ 

The most damaging evidence to those pleading superior orders defenses in the 

Malmedy Massacre case came from the statements outlining crimes against Belgian 

civilians. The defense based motions to dismiss charges on the grounds that the alleged 

offenses were committed within the territorial jurisdiction of Belgium and that the 

victims were not American nationals. As superior orders had clearly been exceeded, 

every defendant tied to war crimes was in jeopardy of life from the defendants who 

pleaded superior orders defenses. The defendants not pleading superior orders defenses 

wanted to attack the prosecution evidence but could not make an effective case. They 

asked the court for severance on the grovmds that some accused would be antagonistic to 

others, conflicts of interests were inevitable, some ofthe accused would attempt to shift 

guih to others, and the large number of defendants would inevitably result m confusion. 

The court denied severance, signaling that the former members of Kampfgruppe Peiper 

were going to be collectively held responsible for the crimes. Hoping to have at least 

'̂"Ibid., 34. 
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some ofthe evidence excluded, the defense asked the court to invoke legal standards 

common to American civil courts. Using its right to weigh all evidence for its probative 

value, the court denied defense motions to curb the right of the court to see or hear 

anything presented during the trial, including unsworn and coerced statements. As far as 

the adminisfration ofthe court was concerned, the Army had established defined 

guidelines for the admission of evidence in the document "Legal and Penal 

Adminisfration of Military Govemment Regulations," also known as "Title 5." Title 5 

provided war crimes commissions with the authority to dismiss objections that would 

damage a criminal trial. It also instmcted reviewing officers to overlook legal mistakes 

that did not essentially affect verdicts. While Title 5 streamlined the legal process ofthe 

Dachau trials, it caused exfreme criticism from defense lawyers and judicial advocates. 

The defense indicated that Article 63 ofthe Geneva Convention of 1929 afforded 

specific rights to prisoners of war and claimed that the Malmedy Massacre defendants 

were entitled to "the same courts and same procedures as in the case ofthe capturing 

power." Because the defendants had been made prisoners of war prior to the time they 

became subject to the jurisdiction of military commission, they wanted to argue that a 

court martial was the only judicial organization legally acceptable under intemational 

law. The court rejected defense challenges to the jurisdiction to try the defendants for 

crimes against American servicemen and Belgian civilians. Belgium had operating 

courts, geographic jurisdiction ofthe scene ofthe crimes, and Belgian nationals were 

victuns, but the United States had physical custody ofthe accused and the jurisdiction to 

^"ibid., 33-34. 
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hold frials for crimes against American servicemen. Prisoners of war can commit crimes 

while incarcerated and still expect the same legal rights as a soldier in the captor's 

military, but as Francis Lieber indicated, prisoners of war remain legally responsible for 

war crimes committed prior to being made prisoner. In effect, a prisoner of war that 

commits a crime after being made prisoner by American forces is entitled to a court 

martial with protection from self-incrimination and use of hearsay evidence. Because the 

Malmedy Massacre defendants were made prisoner of war subsequent to the commission 

of war crimes, they were not entitied to protection from the sovereign jurisdiction of 

American military commissions.'^'' 

The most contentious issue during the trial concemed the use of "trickery, threats of 

violence, and other methods of coercion and duress" to obtain extrajudicial swom 

statements at Schwaebisch Hall. In its opening statement, the defense preemptively 

attacked the prosecution case, indicating that evidence would show that investigators had 

deprived the defendants ofthe most basic right to avoid self-incrimination. As with all 

war crimes trials, statements ofthe accused are admissible without foundation and are 

considered for probative value. During the trial, the defense showed through testimony 

that American investigators used several controversial techniques to extract information. 

They used mock trials called the "schnell procedure" to frighten the young SS men into 

revealmg what happened m Belgium. Investigators would have the SS men brought 

individually into a darkened room with their heads covered by a black hood. In the room, 

several Americans were seated at a table on which a knife, a pistol, and sometimes a 

"^lbid.,33. 
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religious symbol, a cross or crucifix, had been placed. Candles on the table provided the 

only illumination in the room. At once, the hood was yanked off the SS man and the 

investigators began a barrage of questions. Ĵ he answers went into the swom statements 

diat were written for the prisoner to sign. Before and after the procedure, the SS men 

were psychologically tortured with threats of summary execution. American jailers used 

a designated "death cell" to gi\e the SS men a taste of what life on death row at 

Landsburg would be like. The SS men were roughly treated, starved, denied adequate 

sanitation, and frightened out of their wits in what was only the start of a gmesome 

process that lasted years. The court accepted the statements extracted in Schwaebisch 

Hall despite damaging evidence ofthe methods used.^'^ 

Probably the most damaging aspect ofthe defense case was that only 10 of 74 

defendants testified before court. Defendants who later claimed that they were forced 

into giving statements by American investigators did not deny the contents ofthe 

statements during the trial. The large amount of physical evidence supported the 

convictions if not the particulars ofthe indictment, but the admission ofthe tainted 

statements was destined to provide critics with sufficient ammunition to contest the 

sentences. In its closing statement, the defense placed all hope on gaining some degree 

of mitigation on the superior orders plea. The court convicted 74 defendants. It 

sentenced 43 defendants to death by hanging, and 22 to life in prison. Two defendants 

were sentenced to 20 years, two more to 15 years, and five defendants to 10 years in 

^'^Willis Everett, "Petition for Writ of Habeas Corpus on Behalf of Valentin Bersin, et al., to the United 
States Supreme Court," no date given, 6-24. 29 Pages, Record Group 549, "Cases Tried" (College Park, 
Maryland: National Archives and Records Administration), 8-9. 
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prison. During die review, 25 ofthe death sentences were upheld, seven were commuted 

to life, four commuted to 20 years, five commuted to 15 years, one commuted to 10 

years, and one was disapproved. Ofthe 22 life sentences, five were approved, 13 were 

reduced to 15 years, and four reduced to 10 years in prison on review. The 20, 15 and 

10-year sentences were approved and ordered executed. After the review, a variety of 

legal, political, and diplomatic pressures engulfed the legal process, but the Army worked 

hard to provide at least some measure of justice for the hundreds of dead American 

soldiers. The various review boards and individual appeals resulted in a number of 

commutations, to the point that only six Malmedy defendants were still under death 

sentence in 1950. Despite the unraveling of most ofthe original sentences, the 

commanders ofthe European Command resisted efforts to commute the death sentences 

of Peiper, Diefenthal, Bode, Huber, Bersin, and Zwigart.^''* 

SS Lt. Col. Otto Skorzeny, from Austria, was one ofthe most interesting defendants 

tried by the Army courts at Dachau. An imposing figure, 6'4" and 240 pounds, with 

Schmisse, dueling sears, on his face, Skorzeny was not actually a violent person. 

Although he came from humble origins, he had a good mind and graduated from the 

University of Vienna with a degree in mechanical engineering. When the war began he 

was already 33 years old and the owner of an engineering firm. Skorzeny was too large 

to become a fighter pilot in the Luftwaffe, and thus his hopes were dashed for his first 

choice of military service. His great strength, however, allowed him to overcome the 

^'"Reynolds, "Review, US v. Bersm, et al," 2-4, 210-211. 
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harsh rigors ofthe SS officer's training school, a tough task for a younger man. 

Skorzeny's subsequent record of colorful and bloodless commando raids made him a 

national hero in German propaganda and earned him the Knight's Cross. In the Allied 

press, he was dubbed "the most dangerous man in Europe" and "arch killer ofthe Nazis." 

In tmth. he ne\ er conducted a successful commando raid behind Allied lines and was 

never associated with the concenttation camp systems ofthe SS. Skorzeny's notable 

successes, freeing Mussolini and the capture ofthe Regent of Hungary, were not behind 

enemy lines in areas under Allied military control. Goebells used Skorzeny's modest 

successes to rally the desperate German home front during the last years ofthe war, and 

thus Skorzeny became a convenient symbol for the greater Nazi evil. In tmth, the arch 

killers were "banal" Nazi functionaries, such as Adolf Eichmann, Oswald Pohl, Josef 

Mengele, and Heinrich Mueller.^'^ 

In reviewing US V Skorzeny, et al., Raymond J. Heilman said, "The immunity of a 

spy from punishment after having escaped to his own forces has nothing to do with the 

law of this case involving violations ofthe law of war." Technically Heilman's statement 

is tme, but it actually is an admission that the defendants in US V Skorzeny, et al , might 

have been convicted of war crimes during the Ardennes Offensive had the Army 

proceeded differently m the first place. Had the US Army not charged the captured 

German commandos with espionage in December 1944, the evidence presented to the 

court trying Skorzeny might have been stronger. Instead, sloppy investigation and case 

preparation failed to convince the court that the defendants had committed the crimes 

^''Charles Foley, Commando Extraordinary (New York: Putnam's Sons, 1955), 31,45-48. 
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described in the four-charge indictment. Prosecutors worded the indictment to say that 

die defendants were charged with participation in a "common design to violate the laws 

and usages of war." The wording was common for concentration camp indictments at 

Dachau but was ill suited to describe the nature of Skorzeny's relationship to his 

subordinates.' 

From August 18, to September 9, 1947, a general military govemment court tried Otto 

Skorzeny and his men for participation in a common design to use a mse of war to kill 

American soldiers 'i:reacherously." They were accused of "killing, shooting, ill-

treatment, abuse and torture" of more than one hundred American prisoners of war during 

the Ardeimes Offensive. The defendants also were accused of misappropriating the 

uniforms and insignia of prisoners of war and illegally diverting Red Cross parcels from 

prisoners of war for both personal and military use. Despite the seemingly clear evidence 

that Skorzeny and the others participated in an illegal plan conceived by Hitler, the 

prosecution proceeded under false assumptions regardmg the success ofthe missions. 

Prosecutors called Gen. Sepp Dietrich to the stand to place Skorzeny and his men at the 

center ofthe offensive and the atrocities, but Dietrich could only say that he had nominal 

control over most ofthe units in his command. The prosecution did not consider 

carefidly that the Mahnedy Massacre case proved beyond a doubt that Skorzeny's 

command was not guilty ofthe massacres alleged in the indictment. The prosecution also 

did not consider that the executions ofthe Stielau Team members in December 1944 

damaged the case against the survivors for the use of a mse of war. Intemational law 

^'^eilman, "Review, US v. Skorzeny, et al.," 1,3. 
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clearly states that spies cannot be held culpable for espionage after successfully retuming 

to their own lines. Joachim Peiper and Joseph Diefenthal, both at the time under death 

sentences, were used as prosecution witnesses, some said at the time for a promise to 

commute death sentences. Peiper and Diefenthal only proved that Skorzeny and his men 

could not have perpetrated the killings alleged in the indictment. The unsavory use ofthe 

condemned men backfired and only served to support claims that American justice was 

unfair and arbitrary. The charge of killing prisoners of war was dropped at the end ofthe 

prosecution's case, leaving the court to weigh evidence to support what amounted to no 

more than minor charges. Although the Skorzeny case did not cause the lasting legal 

problems ofthe Malmedy Massacre case, the Skorzeny case did serve to strengthen the 

criticism surrounding the investigations ofthe war crimes committed in the Ardennes 

Offensive. The defense case elicited testimony to show that investigators had employed 

the same methods used in the Malmedy Massacre case, threats, mock trials, beatings, and 

other coercions, to obtain swom statements used to establish the prosecutions burden of 

proof The court acquitted the defendants at the close ofthe defense case without 

comment.^'^ 

'̂̂ US Army, "Trial Transcript, US v. Skorzeny, et al.," 6-100. 799 Pages, Record Group 549, "Cases 
Tried" (College Park, Maryland: National Archives and Records Administration), 17, 180-184,449, 535-
564; Heihnan, "Review, US v. Skorzeny, et al.," 1-3. Skorzeny was not released after the acquittal because 
some m the Army cham of command believed that he was too dangerous to retum to society. Despite the 
fact that he was in terrible pain fi-om a broken back, Skorzeny fiirther enhanced his legendary stattis as a 
commando by escapmg American captivity in the trunk of a car in 1947. He wrote several books about his 
military career and later made a fortune selling railroad rolling stock to Franco's Spanish Govemment and 
became a pioneer m wind-generated electi-icity. Skorzeny was accused of creating and operating the 
Odessa Organization, but when asked about the allegations Skorzeny angrily replied that the US Army 
would not let him start or operate such an organization while he was incarcerated awaiting trial for his life. 
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Chief Defense Counsel Willis Everett, Jr., did not stop working on behalf of the 

Malmedy Massacre defendants after returning to the United States and resuming a law 

practice in Atlanta, Georgia. Everett believed that the defendants had been denied a fair 

trial and worked to bring attention to the abuse allegations by corresponding with the 

leadership ofthe European Command and the Secretary ofthe Army. Time and again he 

asked Ami> leadership to hold a new trial, but they refused to break support for the 

original verdict. Everett petitioned the United States Supreme Court for a Writ of Habeus 

Corpus, but the court in a four to four decision denied without opinion a motion for leave 

on May 19, 1948. Generally following a precedent established by In Re Yamashita, the 

court rejected the contention that it had jurisdiction over the legal question posed by the 

Writ. Everett subsequentiy petitioned the Intemational Court of Justice at The Hague for 

relief, but the court refused the request on the grounds that it did not have jurisdiction or 

possession ofthe accused parties. Although Everett lost each legal decision with which 

he was involved, he did manage to delay the executions long enough to allow political 

and diplomatic pressure to change the basic parameters ofthe administrative situation. 

Following Everett's futile efforts, the Malmedy Massacre defendants under the death 

penalty received new stays of execution while new investigations were made ofthe abuse 

allegations.^'^ 

^"Everett, "Petition for Writ of Habeas Corpus on Behalf of Valentin Bersin, et al.," 1; United States 
Supreme Court, "Yamashita v. Styer," 340-379. The Supreme Court denied that it had the jurisdiction to 
hear the case as the Executive Branch ofthe United States Govemment was constitutionally guaranteed 
complete authority to hold war crimes trials. The power extended from the President in his role as 
commander in chief 
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Virgil Lary, Jr., commander ofthe American artillery column at Baugnez Crossroads, 

was die only officer to survive the massacre. At Dachau, he was a star witness during the 

trial and took a personal interest in seeing that justice was done for his murdered 

comrades. At a high point in the trial, he walked forward and pointed out that Georg 

Fleps fired the first shots ofthe massacre. After the trial, Lary retired from the Army due 

to injuries sustained at Baugnez Crossroads and retumed to Lexington, Kentucky. From 

there, he followed the course ofthe verdict and became disturbed at the contention that 

die trial was fundamentally unfair. On June 10, 1948, he wrote to Secretary ofthe Army 

Kenneth Royall to give his view ofthe process: 

Before the Malmedy Case was heard, we spent three months in Europe 
awaiting the trial to begin. During this period I personally observed the 
techniques and methods used by the War Crime Teams in obtaining 
confessions from the SS men involved in the murder of American prisoners of 
war. Again with your permission I will now say that only the fairest methods 
were used m the interrogations. No group of Army Personnel has ever in my 
opinion conducted their investigations more thoroughly or efficiently. Any 
criticism from an individual that did not have an opportunity to observe this 
work is unfafr, unkind to the parents, wives and children of those American 
men and is not based on tmth. I am certain that you will quickly find that 
what I say here is correct when you conduct your investigation. 

As you know the innocence ofthe SS men is not being questioned but rather 
what methods were used in establishing their guilt. 1 feel confident that you 
will not allow any unjust or untme statements to alter your final decision. 

Secretary ofthe Army Kenneth Royall responded to the continuing controversy by 

issuing stays of execution and creating the Simpson Commission to investigate and 

provide recommendations. Royall and his successor Gordon Gray avoided making a 

final decision on the status ofthe Malmedy Massacre sentences. 
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Texas Supreme Court Judge Gordon Simpson, with lawyers Edward van Roden and 

Charles Lawrence. Jr., investigated the contentions that defendants had been tortured 

while diey were held at Schwaebisch Hall, Dachau, and Landsburg. The Simpson 

Commission took statements from Americans familiar with the circumstances ofthe 

interrogations and the conditions of incarceration. On September 14, 1948, the Simpson 

Report went public wifli conclusions fliat generally supported the US Army position that 

defendants at Dachau were not systematically abused or denied essential rights. Ofthe 

Mahnedy Massacre case, though, the Simpson Commission said: 

The propriety of many ofthe methods employed to secure statements from the 
accused is highly questionable and, we conclude, cannot be condoned. The 
extent to which the use of those methods operated to elicit statements from the 
accused cannot, in the nature ofthe situation, be accurately estimated. 
Sufficient doubt, however, is cast upon the entire proceedings because of 
these factors to make it unwise, in our opinion, to proceed with the executions 
ofthe death sentences, which have been confirmed. 

The record of trial, however sufficiently manifests the guilt ofthe accused to 
warrant the findings of guilty. We conclude that any injustice done the 
accused against whom death sentences have been approved will be adequately 
removed by commutation ofthe sentences to imprisonment for life. This we 
recommend. 

The recommendations to commute the few remaining death sentences did not provide a 

sufficient reason for the Commander of EUCOM to let the murderers of surrendered 

American prisoners continue to live and gain freedom. After the Trial Review and the 

^"Virgil Lary, Jr., "Letter to Secretary ofthe Army Kenneth Royall," June 10, 1948, 6^24, 2 Pages, 
Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Admuiistration), 1-2; Gordon Simpson, Edward Van Roden, and Charles Lawrence, "The Simpson Report: 
Survey ofthe Trials of War Crimes Held at Dachau, Germany," September 14, 1948, 6-24.29 Pages, 
Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration), 4; Gordon Gray, "Letter from the Under Secretary ofthe Army to CINCEUR" May 20, 
1949, 1 Page, Record Group 549, "Administration" (College Park, Maryland: National Archives and 
Records Administration), 1; Kenneth Royall, "Letter from the Secretary ofthe Army to CINCEUR, Gen. 
Clay," March 2, 1949, 1 Page, Record Group 549, "Administration" (College Park, Maryland: National 
Archives and Records Administration), 1. 
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Simpson Commission, Gen. Lucius Clay denied a commutation of Peiper's sentence and 

the sentences of five other Malmedy Massacre defendants in a press release issued on 

April 8, 1949. Instantly, a chorus of criticism from anti-Communists in Germany rose to 

challenge the decision. The US Army and the European Command became political 

enemies of anti-communists in both Germany and in the United States.̂ ^° 

In July 1949, Chairman ofthe United States Senate Permanent Subcommittee on 

Investigations, Sen. Clyde Hoe> of North Carolina, conducted an investigation into the 

unexecuted death sentences in the Dachau trials, but he deferred investigation ofthe cases 

ofthe six Maimed)' Massacre defendants to an Armed Services Subcommittee chaired by 

Sen. Raymond Baldwin of Connecticut. The "Baldwin Committee" was designated to 

investigate the allegations of torture and abuse in the Malmedy Massacre case and to 

review the cases ofthe six defendants under death sentence, paralleling the work ofthe 

Army Inspector General's investigation for Sen. Hoey's committee. In September 1949, 

Sen. Baldwin and committee members. Sen. Estes Kefauver and Sen. Lester Hunt, went 

to Germany to again investigate the conditions ofthe prisoners and the facilities used by 

the US Army. Another round of cleaning and polishing greeted VIPs, and the Army did 

its best to extend the greatest degree of hospitality. The committee took dentists, doctors, 

investigators, and secretaries on a tour ofthe various facilities to gather an understanding 

ofthe treatment ofthe prisoners. The committee conducted interviews with Joachim 

Peiper and other prisoners to determine if the contentions outlined by Everett were 

^̂ °US Army, Headquarters European Command, Public hiformation Division, "General Clay Reaffums 
Peiper Death Sentence," EUCOM Release No. 197, April 8, 1949, 3 Pages, "Administration" (College 
Park, Maryland: National Archives and Records Administration), 1. 
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factual. The senators took notice ofthe questions surrounding the interrogations but did 

not determine that six prisoners under death sentence for the Malmedy Massacre 

deserved any additional consideration. In addition, the Baldwin Committee questioned 

the motives ofthe critics of American justice, indicating that an organized effort by 

former Nazis and their sympathizers was behind the effort. The public release ofthe 

contention proved \er> unwise."""' 

Chief Investigator Maj. Dwight Fanton retumed to the United States after the end of 

his tour in Germany and took employment in the law firm of which Sen. Baldwin was a 

partner. During the time that Baldwin was investigating the Dachau trials, Fanton sent 

him a letter outlining the methods used and the safeguards given the Malmedy 

defendants. In the letter Fanton also gave the reason he believed that the people and 

work of his command were under such criticism: 

As 1 mdicated when I talked with you recentiy, we all feel that the 
implications of this case are extremely serious. If the confessions obtained are 
excluded and a retrial ofthe case ordered without them, most if not all ofthe 
accused will probably have to be acquitted or their sentences very materially 
tightened. This would result in a gross miscarriage of justice and make 
Anglo-American judicial processes and the American Army a laughing stock 
in the eyes ofthe German people and would tend to confirm the propaganda 
which is being spread by the sizable artd important core of Nazism which still 
remams in Germany and which has always held us and our institutions m such 
contempt. 

Baldwin echoed the sentiments of his law partner in public, causing a firestorm of protest 

in Germany. German newspapers ridiculed the suggestion that protestors of flie Dachau 

trials were secretly plotting to reinvigorate the Nazi Party in Germany. American 

^^'Edward Young, "Investigation and Legal Review of Certain Dachau War Crunes Cases," August 31, 
1949,3 Pages, Record Group 549, "Administration" (College Park, Maryland: National Archives and 
Records Administration), 1. 
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politicians soon leamed what the US Army already knew, that members ofthe German 

clergy and not former Nazis were behind the effort.'''^ 

The US Army needed the important support of Senator Joseph McCarthy of 

Wisconsin, at the time on the rise to become one ofthe most powerful politicians in 

America. From a state with a large German population, McCarthy embarked on a 

mission against the United States Army that fmally ended in one ofthe most notorious 

political exchanges in American history. On July 26, 1949, McCarthy gave his point of 

\iew ofthe Malmedy issue before the Senate: 

After the sentences were passed in the Malmedy Trial, members ofthe 
Prosecution and ofthe Defense publicly stated, after their retum to the USA 
that the methods of obtaining the verdicts neither protected the rights ofthe 
innocent men, nor did they suffice to convict the guilty ones and that, 
fiirthermore, the report ofthe trial did not reveal whether the guilty ones or 
the irmocent ones would be hanged. 

McCarthy then attacked the Baldwin Committee, accusing Senators Baldwin and 

Kefauver of having conflicts of interest. He then withdrew in protest. 

The assignment of Mr. Baldwin was extraordinary and questionable, in view 
ofthe fact that, on January 27, 1949, he stated in a meeting ofthe Senate that 
he considered the charge of a faulty conduct ofthe trial as unfounded. 
However, at that time he demanded an investigation in order to give 
opportunity for exonerating Dwight Fanton, who was his own partner in a law 
office. Major Fanton headed the investigation teath, which obtained the 
confessions and testimonies ofthe accused. He had full responsibility for the 
employees who, according to the Raymond and Van Roden-Simpson report 
had applied physical force, mock-trials and other methods in order to obtain 
confessions. 

It is not the question whether Mr. Baldwin is able to correctly head the Sub-
Committee. The question is, what the American people will think ofthe 

^^^Dwight Fanton, "Letter to Sen. Raymond Baldwin from the Law Offices of Pullman and Conley, 
Bridgeport, Connecticut," July 13, 1948, 6^24, 5 Pages, Record Group 549, "Cases Tried" (College Park, 
Maryland: National Archives and Records Administration), 4. 
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Senate. The question is, what the world will think of America, if we appoint a 
man to conduct an investigation and to make a report on his own business 
partner. 

Thereupon, 1 withdrew from the participation on the investigation. 1 gave the 
following reason for this action: "1 am convinced that the Sub-Committee 
does not conduct its interrogation in an irreproachable manner, and does not 
thoroughly investigate the true facts. I accuse the Sub-Committee of being 
afraid ofthe tme facts. 1 accuse the Sub-Committee of trying to whitewash an 
infamous chapter of our history and of our glorious Armed forces... 

A raving alcoholic, McCarthy often burst into paranoid tirades against his political 

enemies hurling unfoimded allegations and inflammatory rhetoric. From the tirades, 

McCarthy's name became synonymous with "Red Baiting," accusing political foes of 

loyalty to "Intemational Communism." Having taken over Sen. Hoey's position as 

Chairman ofthe Permanent Subcommittee on Investigations, McCarthy's personal 

vendetta against Army leadership, started in the investigation ofthe Malmedy Massacre 

case, finally ended with McCarthy's total political destmction at the hands of Army 

Counsel Joseph Welch m the Army-McCarthy hearings on June 9, 1954. When Welch 

asked McCarthy "at long last have you left no sense of decency?" the question could 

have easily been applied to his political allies in the fight for the Malmedy Massacre 

criminals.^^^ 

In quoting a passage ofthe Report ofthe Baldwin Committee, the editorial 'European 

Diary" ofthe periodical Der Staildpunkt reflected the prevailing opinion in Germany: 

The Committee attempted to divert the attention from the sore point by 
voicing the suspicion "that there is the possibility of a plan to revive German 

^^^Marcel Lobel, "The Debate," Sueddeutsche Zeitung. Translation of Sen. Joseph McCarthy's Speech 
Before the Senate ofthe United States, November 16, 1949, 6:24, 3 Pages, Record Group 549, "Cases 
Tried" (College Park, Maryland: National Archives and Records Administration), 1-3. 
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Nationalistic Spirit by discrediting American Military Government." In order 
to make this hoax more appealing the report adds the question if this is a part 
of a larger plan to bring parts of Germany into closer relationship with the 
Soviet Union; a cheap argument, which in addition is so artificial that anyone 
can recognize the intention from the distance. 

Suffragan of Munich and Freising Dr. Johannes Neuhaeusler said ofthe Baldwin Report 

"it is very cheap to throw dirt so that no light can be shed into the darkness." 

Neuhaeusler s public rejection marked the beginning of a more concerted effort on the 

part of German clergymen to end the executions of war criminals convicted at both 

Nuremburg and Dachau."̂ "* 

After the Report ofthe Baldwin Committee was issued, Lutheran Bishop of 

Wurttemburg in retirement Dr. Theophil Wurm wrote an open letter to the press entitled 

"The Call for Tme Justice." In the letter, Wurm sought to rally German public opinion in 

the face ofthe political support in the Senate for the US Army program and position. 

Wurm said: 

The report ofthe Commission, which was sent to Germany by the US Senate 
for the purpose ofthe investigation ofthe complaints, which were raised 
against the investigation methods applied by the American Military Justice 
Authorities, was disappointing not only for the Germans but also for the 
Americans. It was expected that a clear and unequivocal establishment of 
facts could take place. Either nothing bad has hal)pened or matters occurred, 
of which we have to disapprove, for the sake ofthe honor of our country, and 
which gives cause for a thorough re-examination ofthe sentences, which were 
passed. However, the report reaches neither one nor the other conclusion but 
only mentions the possibility that German prisoners were beaten in isolated 
instances, but this had not been a general or frequent practice and it was not 
proven that individuals had suffered so much from these mistreatments that 

^^"Theophil Wurm, "European Diary," Der Standpunkt. 3"* Year, No. 43, October 28, 1949, 6^24, 
Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administi-ation); Marcel Lobel, "Report ofthe US Mahnedy Committee. Alleged Plans for the Revival of 
German Nationalism." Stuttgarter Zeitimg. No. 196, October 19, 1949, Trans. November 10, 1949, 6^24, 
Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration); Lobel, "The Debate," 1. 
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die same had influenced their confessions. As far as the published extract of 
the report enables to form an opinion, the whole report makes the impression 
as if the Committee had received and executed the order: "Wash the fur, but 
don't get it wet!" 

An opponent of Nazism, euthanasia, and the persecution of Jews, Wurm had essential 

anti-Nazi credentials. His ardent criticism of the war crimes process was more damaging 

for that reason. 

The incidents in Schwaebish Hall simply cannot be denied and they cannot be 
eliminated by the investigations ofthe Committee. The senseless tortures 
which were committed on Germans by executioners ofthe Court are revealed, 
for instance, in the brief of the Attomey Aschenauer, which deals with the 
Review of the War Crimes trials and in the statements printed there on the 
treatment of German prisoners in Obemrsel. The deeds of these men are 
equal to Nazi-Sadism. 

Not content equating American justice to that of Nazi Germany, Wurm offered a view of 

Germany without the retum ofthe war criminals. 

In view of these facts, the Committee should have taken their tasks more 
seriously. The call for justice on behalf of the victims of a revengeful justice 
will not cease. No stupid and malicious slander can prevent us from the 
execution of our duty. It is our duty to do everything in our power to protect 
these victims and their families from despair and the German people from 
Nihilism, which aheady spreads like a dangerous disease. Only if responsible 
persons in the USA demonstrate that they are great enough to confess thefr 
mistakes; only if the belief in the Victory of Right and Tmth will be clearly 
confirmed, then this disease will be controlled. 

In gaming favorable public opinion in ethnic German areas ofthe United States, 

Neuhausler, Wurm, and others were able to gain natural political allies. 

The issue ofthe Malmedy Massacre death sentences remained contentious and caused 

political and diplomatic problems that no one seemed willing to solve. After the Report 

^^Dr. Theophil Wurm, "The Call for Tme Justice," Die Neue Zeittmg. October 27, 1949, 6^24, Record 
Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records Admmistration), 1. 
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of die Simpson Commission, i:UC(3M established the War Crimes Modification Program 

and created a board that reflected the intentions ofthe command to wash its hands ofthe 

war crimes frials once and for all. General Clay had the authority and wanted to execute 

the sentences with dispatch, but he was prevented from exercising the powers by the 

inter\ ention of Secretary of the Army Royall. Serving as Commander of EUCOM from 

March 13, 1947, to his retirement in May 1949, Clay presided over a pivotal point in the 

development of West Germany. His eariy commitment to the Beriin Airiift in June 1948 

saved the Westem Zones ofthe city from incorporation into the nascent East Germany. 

Clay's heroic efforts to stem the tide of communism did not translate into the authority 

needed to put an end to the cycles of stays, investigations, reports, and recommendations 

preventing executions of war criminals at Landsburg, including the six unexecuted 

Malmedy Massacre defendants. Clay's successor Gen. Thomas Handy, who signed the 

order to drop the atomic bombs on Hiroshima and Nagasaki, was in a slightly different 

bureaucratic position. The creation ofthe office ofthe High Commissioner of Germany 

(HICOG) offered an opportunity for the Secretary ofthe Army Gordon Gray to rid 

himself of the problems associated with the unexecuted death sentences. Secretaries 

Royall and Gray had taken on the authority to issue stays of execution in the Dachau 

trials, and the designation of John McCloy as High Commissioner empowered hun with 

the authority to make final decisions in the matter ofthe unexecuted sentences resufting 

from the USMT at Nuremburg. Gray simply wanted to transfer the final decision to 

McCloy, but General Handy asserted his authority and the decision went to President 

Truman for resolution. The controversy surrounding the divided responsibilities ofthe 
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High Commissioner and the Commander ofthe European Command was finally resolved 

in an amendment of Executive Order 10062 by Executive Order 10144. Final 

responsibility for decisions on matters involving the Nuremburg trials was invested with 

the High Commissioner and responsibility for the Dachau trials was retumed to the 

Commander of EUCOM in his role as the supreme authority in occupied Germany.̂ ^^ 

In a letter from Land Commissioner of Bavaria George Schuster, Handy, with the final 

decision retumed to him, was advised ofthe German perception ofthe problems posed by 

the death sentences of six Malmedy Massacre prisoners. 

The fate ofthe prisoners of Landsburg is ofthe greatest importance for two 
contrasted reasons. On the one hand, our real friends in Germany are sorely 
froubled about it. These are the people who opposed Hitler all along, went to 
concenfration camps, and welcomed our victory. All the while they clung to 
the view that Nazi standards of justice were wholly despicable, and that after 
the defeat ofthe Party concepts of right and wrong would be introduced, of 
which there could be no question. They may be a bit pathological on the 
subject, but I think they may be relied upon to have a clear sense of 
propagandistic values. They are sorely troubled by what are alleged to have 
been the methods used in obtaining evidence, and by the feeling that the 
passions of war have not yet subsided insofar as these prisoners are 
concemed. 

The second reason why the fate of these prisoners is important is to be 
discemed in the quite eccentric German conception ofthe duties of a soldier. 

^̂ *H. W. Johnson, "Letter from the Office of Commander m Chief EUCOM to Secretary ofthe Army: 
Clemency Program," December 14, 1949, 2 Pages, Record Group 549, "Administration" (College Park, 
Maryland: National Archives and Records Admmisfration), 1-2; Daniel Noce, "Meinorandum from the 
Office of Gen. Daniel Noce to General Handy," January 31, 1950, 3 Pages, Record Group 549, 
"Administration" (College Park, Maryland: National Archives and Records Administration), 2; Thomas 
Handy, "Letter to the Office ofthe Under Secretary ofthe Army," Febmary 11, 1950,4 Pages, Record 
Group 549, "Administi-ation" (College Park, Maryland: National Archives and Records Administration), 1, 
3; Clyde Hoey, "Letter to Secretary ofthe Army Gordon Gray," February 3, 1950, 1 Page, Record Group 
549, "Administi-ation" (College Park, Maryland: National Archives and Records Administi-ation), 1; Robert 
Chandler, "Memorandum for Judge Advocate Col. Damon Gumm: Priority of Review of Death Sentence 
Cases," March 31, 1950,2 Pages, Record Group 549, "Admmisfration" 1; US Army, "Staff Message from 
the Office Judge Advocate General ofthe Army to CINCEUR, Executive Order 10144," July 21, 1950,2 
Pages, Record Group 549, "Administration" (College Park, Maryland: National Archives and Records 
Admmistration), 1. 
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While we, of course, recognize the fact that troops must obey orders, we allow 
for considerably greater latitude of differences of opinion about the validity of 
a given action between officers and troops. Insofar as this matter is 
concemed. we ha\c made no dent on German psychology whatsoever. Yet 
diis pathology is present and must be reckoned with if we are to have the 
cooperation ofthe more militant sections ofthe German population. 

The decision to end the executions of German war criminals was clearly outlined for 

Handy, but the recommendations also called for giving up all hope that any ofthe 

perpetrators ofthe Malmed> Massacre would ever pay the ultimate price for the war 

227 

cnmes. 

At the end of January 1951, Handy commuted the death sentences of eleven of 

thirteen prisoners, including the six Malmedy Massacre defendants. Ofthe final decision 
in a press release on January 31, 1951, Handy said: 

The commutation has been based upon other facts, which are deemed to 
mitigate in favor of less severe punishment than death. First, the offenses are 
associated with a confused fluid and desperate combat action, a last attempt to 
tum the tide of Allied successes and to re-establish a more favorable tactical 
position ofthe German Army. The crimes are definitely distmguishable from 
the more deliberate killings in concentration camps. Moreover, these 
prisoners were of comparatively lower rank and, other than Peiper, they were 
neither shown to be the ones who initiated nor as far as we know advocated 
the idea of creating a wave of frightfulness to precede the advance, which we 
usually refer to as the Battle ofthe Bulge. I cannot overlook the fact that the 
Army Commander, his chief of staff, and the corps commander are each 
serving only terms of imprisonment. Four ofthe six condemned in this case 
were sergeants, one was a major, and the highest ranking, Peiper, was a 
lieutenant colohel. 

^^^Frank Pace, Jr., "Letter from Secretary ofthe Army Frank Pace, Jr. to Commander of EUCOM 
General Thomas Handy," August 1, 1950, 6::24, 4 Pages, Record Group 549, "Cases Tried" (College Park, 
Maryland: National Archives and Records Administration), 1-4; Harry Tmman, "Executive Order 
EstabUshing the Office of United States High Commissioner for Germany, No 10062," June 6, 1949, 6-24, 
2 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Admmistration), 1. 
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At the same time Gen. Hand> commuted the Malmedy Massacre death sentences he 

affirmed the sentences of two concentration camp criminals later hanged at Landsburg. 

Handy's decision finally resolved most ofthe political and diplomatic problems caused 

by the Dachau trials.^' 

In the trials for crimes outside the geographic borders of Germany, the US Army 

concentrated most of its effort on investigating and prosecuting crimes against captured 

soldiers. Army courts rejected superior orders defenses and issued stiff sentences to 

those accused of killing American soldiers and airmen. Captured soldiers were assaulted 

and killed under the immediate compulsion of superior orders on the battlefield, but 

American airmen were assaulted and killed at places distant from the battlefield under 

cfrcumstances involving standing orders. The sentences to punish crimes against 

captured American soldiers equaled those to punish crimes against captured afrmen, but 

in the end the stability ofthe former was undermined by mitigating factors. The stiff 

sentences were radically modified in the end, with the practical result that only Kurt 

Bruns paid the ultimate price for committing war crimes against American soldiers. The 

death sentences for crimes against American airmen proved more dufable. 

^^'Headquarters, European Command, "General Handy Announces Decision in War Crunes Capital 
Cases," EUCOM Release 51-91. January 31, 1951,4 Pages, Record Group 549, "Administration" (College 
Park, Maryland: National Archives and Records Administration), 3-4. The decision to commute Peiper's 
sentence angered many victims and veterans who long harbored thirst for revenge. Peiper was released 
from prison in the mid 1950s and secured employment with Porsche and Volkswagen and was to some 
Germans considered a war hero. However, Peiper was not welcomed into polite society and the protests his 
presence caused eventually cost him his job and ability to live in Germany. Peiper moved to Eastem 
France but his old enemies finally caught up with hun in 1976. Attackers hurled Molotov Cocktails into his 
house and slashed fire hoses to prevent attempts to extinguish the flames. For his part, Peiper fu-ed a rifle 
at his attackers until he succumbed to the fire. Ffremen later found his charred body still grasping the rifle. 
The attackers were never identified and no charges were filed. 
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In refrospect, the extension of German criminality into the war against the westem 

powers followed the radicali/.ation ofthe racial policies ofthe Nazi leadership late in the 

war. As the Nazi leadership became imstable and the military situation became 

desperate, German cixilians and lower ranking German servicemen were confronted with 

the opportunity to commit war crimes. Although the average German supposedly feared 

the terrible retribution that faced \ iolators ofthe law at the hands ofthe Nazis, many 

Germans ignored direct orders from superiors and even Hitler to take vengeance on 

prisoners of war and to commit common crimes involving self-interest. Many war 

criminals used the chaos present in the last year ofthe war as a pretense to violate 

national and intemational laws. Only the timeframe circumscribed the geographic area in 

which war crimes occurred. Years of racial indoctrination caused average Germans and 

SS men in particular to believe that rights and laws were for the German civilization. 

The races that opposed the spread ofthe Third Reich, even by the best-educated 

Germans, were considered less than human and unworthy of civilized treatment. 

Average Germans did become willing executioners, but a significant percentage believed 

that they had the right to be judge and jury as well. 

The Nazi leadership deliberately rewarded war criminals by givuig them more 

responsibility and greater authority. Joachim Peiper, Josef Diefenthal, and Friedel Bode 

were specifically chosen to lead the elite spearhead ofthe Ardennes Offensive because 

they had shown the propensity to act mthlessly. Dressed in uniforms and armed with 

weapons made by concentration camp prisoners, the SS men had bumed villages in 

Eastem Europe and slaughtered thousands of unarmed civilians and prisoners of war 
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prior to fighting the Americans in Belgium. Peiper knew about the genocide at 

Auschwitz and still supported the regime in any way he could. He took command of 

young and inexperienced German draftees and warped their sense of duty to use for his 

own ends. Peiper created his own reigns of terror to rise in rank and power in the SS. 

Junior officers Diefenthal and Bode, like Peiper, used their personal authority to order 

war crimes to follow the example Peiper put forward. It is certain that the system of 

rewards Hitler created and the orders he issued motivated Peiper and his men to commit 

war crimes, but Peiper and his men exceeded superior orders. Hitler's entire focus in the 

offensive was against the British and American forces opposing him. There is no 

evidence to show that Belgian civilians were a consideration in the development ofthe 

offensive. The SS men acted bmtally, committing hundreds of senseless crimes without 

immediate compulsion. August Tonk, Wemer Kuhn, and other SS men killed Belgians in 

furtherance of common criminal activities. The common criminality shows that 

individual decisions were important to the development ofthe offensive and the war 

crimes that followed. 

The Malmedy Massacre case, the Skorzeny case, and the cases for crimes outside the 

geographic borders of Germany came after an initial wave of trials for crimes in 

Germany. The Germany cases confronted most ofthe legal problems and provided most 

ofthe precedents, so by the time the courts came to the crimes outside Germany, most of 

the important legal issues involving jurisdiction and the application of legal principles 

were well defined. The United States Supreme Court effectively isolated the American 

legal system from the legal processes happening in Germany by denying defendants the 
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right to appeal. Although attempts were made to bring legal issues ofthe Malmedy 

Massacre case to the Supreme Court, the circumstances ofthe crimes narrowly prevented 

the re\ iew. The damage done to the trial by the allegations of abuse without a doubt 

caused subsequent courts and reviewing officers to avoid using the Malmedy Massacre 

case as a precedent when making judicial rulings. 

For the Army, the assault and murder of American prisoners was a separate issue from 

the crimes committed in the concentration camp system. The crimes against American 

prisoners of war were seen as violations of national rights, while the crimes in the 

concentration camps were crimes of geographic location. The crimes against American 

prisoners outside the geographic borders of Germany were initially punished within the 

American zones of occupation in Germany and Austria. As the temporary American 

sovereignty over German and Austrian geography waned, the justice done for victims of 

war crimes became a topic of diplomatic negotiation. In the end, it proved exceedingly 

difficult to enforce the most extreme penalties for crime committed outside Germany, 

eVeh though the crimes were committed against Americans. 
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CHAFIERVI 

TRIALS FOR WAR CRlMFiS COMMITTED 

AGAINST PRISONERS OF WAR IN GERMANY 

The trials for war crimes in Germany were a response to the horrendous treatment of 

prisoners of war in the Third Reich. US Army courts weighed evidence against 

policemen, Nazi leaders, SA men, SS men, members ofthe Wehrmacht, and civilians 

from man)' walks of life. The trials were the bitter legacy ofthe beatings, shootings, and 

killings of defenseless airmen from the United States Army Air Corps. Only a handftil of 

trials concemed other crimes. American airmen lay in the cemeteries of small towns in 

rural Germany with makeshift signs reading "Air Gangster" and "Terror Aviator" over 

their shallow covers of earth. Hundreds of families in the United States suffered the 

anguish of learning ofthe crimes perpetrated against their fathers and sons. With the 

distribution of photographs of American prisoners starved into little more than skeletons 

and discoveries of dozens of graves containing the bodies of American airmen with 

bullets in their heads, the United States Army intended to provide a measure of justice to 

the grievmg families.^^^ 

The vast majority of crimes occurred in the period from the Normandy invasion in 

June 1944 to the end ofthe war. The crimes fall into two categories, assaults and 

killings. While most ofthe assaufts were crimes ofthe moment, very few killings 

^^'Sti^ight, Report ofthe 7708 War Crimes Group. 5, 13, 17-19. 
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occurred without the concurrence of ranking officials in the German government. It is 

certain that downed ainnen were assaulted from the outset ofthe air offensive, but the 

organized killings in fall 1944 marked a great change in the roles ofthe German 

govemment and the Nazi Party. Three elements promoted the killings, Goebbels' 

editorial "The Air Terror of Our Enemies," the Bormann order, and the Himmler order. 

Enlisting the support of civilians against the airmen was initially a goal ofthe Nazi Party, 

but civilians rarely attacked with the ferocity necessary to make Nazi Party leaders 

happ>. The editorial w as the most overt attempt made by the Nazis to enlist German 

civilians into the plan to kill downed aviators. The editorials and other methods used to 

incite civilians to violence failed to achieve what the Nazi leaders desired, the death of 

the aviators reducing the Third Reich to ashes. Because civilians could only be counted 

on to assault the prisoners, Nazi leaders looked to party members and govemment 

employees to accomplish the most radical orders. 

The Wehrmacht and the Luftwaffe generally did not condone committing crimes 

agamst prisoners of war because ofthe possibility that the Allies could retaliate in kind. 

The officers ofthe Wehrmacht and Luftwaffe generally refused to carry out illegal 

superior orders. On several occasions, members of both organizations rescued American 

airmen from stormtroopers and policemen. For the mOst part, Nazi leaders were forced to 

call on party members and police agencies ofthe SS to carry out orders to kill downed 

airmen. The majority of serious war crimes were committed in response to orders sent 

^"Richard D. Reynolds and Maxwell S. McKnight, "Review, US v. Goebell, et al.," August I, 1947, IZi 
489,44 Pages, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Admmistration), 2-6; Dadamio, "Review, US v. Stroop, et al.," 10-12; Piatt, "Review, US v. Baumann, et 
al," 1-6. 
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diough the highest le\ els of 1 litlcr's dictatorship to the lower levels ofthe Nazi party 

apparatus. The Bormann order passed 1 litlcr's wishes to the highest echelon ofthe Nazi 

Part>, through the Gauleiters, the state leaders, to the Kreisleiters, the area leaders, and 

on to Ortsgruppenleiters, the local group leaders. The Kreisleiters and 

Ortsgruppenleiters organized local SA forces and arranged for coordination of actions 

agamst prisoners of war with local bureaucrats. Primarily, the SA was joined in the effort 

to kill prisoners b)' local police forces and the home guard. The Nazi leaders often held 

positions as mayors, police chiefs, or officers in the home guard. They were able to use 

the authority of their civilian offices to cause subordinates to commit war crimes. 

The Himmler order authorized the SS police forces, in particular the Gestapo, to gain 

custody of airmen held by govemment agencies and to kill them. SS policemen 

committed a small but significant percentage of crimes, but the orders that passed through 

the many SS channels also involved extemal organizations as well. The Hitler Youth, the 

Reich Labor Service, and the local police forces aided the security services ofthe SS in 

carrying out the Himmler order. There is no way to measure the impact ofthe order, but 

it is certam that the order also enabled individuals to commit crimes without worrying 

about legal consequences. Next to the Leadership Corps ofthe Nazi Party, the police 

forces ofthe SS, most notably the Gestapo, were involved in the systematic killings of 

downed airmen. The Goebbels editorial, the Bormann order, and the Himmler order had 

^'Floyd M. Lundberg, "Review, US v. Siebold, et al.," November 28, 1947, 12-931. 13 pages. Record 
Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records Administration) 3-12; 
V.H. McClintock, "Review, US v. Staudinger, et al.," October 9, 1947, 12-1067. 14 pages. Record Group 
549, "Cases Tried" (College Park, Maryland: National Archives and Records Administiation), 3-4. 
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provided die opportunity for underlings to impress their superiors by supporting the most 

radical govemment policies."" 

After die war, the investigations, conducted by teams of detectives, administrative 

officers, and lawyers, resulted in more than 3.500 files that generated 188 trials. The 

ghasfly evidence of beatings and shootings were exhumed to condemn many ofthe 

German defendants to "demeaning" deaths on Landsburg's gallows, and others to long 

terms in prison. US Army courts fried 183 cases for crimes against Americans and only 

three cases for crimes against prisoners of war from countries allied to the United States. 

The cases were numbered in the order that lawyers for the Theater Judge Advocate 

developed the e\ idence necessary to establish a prima facia case. The designated 

mtermediate and general military commission courts tried the majority of cases in 

rotating shifts at Dachau, although a significant number ofthe early cases were tried at 

Ludwigsburg and other locations. The cases were not tried m numerical order, primarily 

'JOT 

because of logistical limitations imposed by the concurrent concentration camp trials. 

Although the Mahnedy Massacre trial and the concentration camp trials were larger 

and gamered most ofthe publicity, the Germany trials have the distinction of being the 

fu-st, and, legally speaking, the most important. US v. Bury, et al., US v. Noack, US v. 

Thomas, US v. Hartgen, et al., US v. Stroop, et al., and US v. Klein, et al. provided the 

most hnportant precedents in the Germany trials. US v. Stroop, et al., US v. Bury, et al., 

and US v. Thomas confronted legal questions conceming the defense of superior orders. 

^^Dadamio, "Review, US v. Sfroop, et al," 5, 7-8, 10-11. 

^ "̂Straight, Report ofthe 7708 War Crimes Group, 5-13, 46-50. 
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The "Russelheim trial," US v. Hartgen, et al., defined the jurisdiction of military 

commission courts over the civilians i>f an occupied country. US v. Klein, the Hadamar 

Murder Factory case, expanded the jurisdiction of military commission courts over 

crimes committed against stateless victims. The justice done and the precedents 

established in the earh' trials were undermined by the controversial practice of ignoring 

technical errors and refiasing to hold new trials in the face of obvious legal errors. The 

legal mistakes in a \ ery few trials caused many in Germany to call the process "victor's 

justice," but the US Army insisted that the trials generally satisfied historical concepts of 

faimess. The trials provide a valuable legacy of information regarding the motivations of 

German war criminals, the operations ofthe local NSDAP leadership corps, and the 

impact ofthe highest echelons ofthe Third Reich on day-to-day life in Germany during 

the war. The trials primarily tell the story ofthe great heroism ofthe American airmen of 

the US Army Air Corps and the tremendous sacrifices so many of them made to defeat 

die Thfrd Reich.̂ ^^ 

On August 15, 1944, after parachuting from a disabled B-17 and landing in a tree, an 

American afrman, probably 2"'' Lt. Lester E. Reuss, stmggled to free himself as a crowd 

gathered. As the airman was let to the ground, the crowd began instantly to menace him. 

Blockleiter Peter Back, a tailor, shot Reuss in the head and shoulder with a pistol causmg 

a terrible wound that made Reuss bleed profusely from the mouth. Peter Kohn, a steam 

shovel operator, hit Reuss on the head, shoulders, and arms with a club. Auxiliary 

"Sti-aight, Report ofthe 7708 War Crimes Group. 47-48. 
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Policeman Matthias Krein, a blacksmith, was armed with a rifle and "fenced people off 

during the assaults, although he was tasked with protecting prisoners of war. Krein made 

no attempt to safeguard the airman as a railroad employee, Matthias Gierens, came 

forward to assault Reuss with a rock hammer. Gierens, reportedly with organic brain 

damage, shoved Reuss to the ground and hit him in the back ofthe head with the hammer 

causing immediate death. The local Nazi leadership prohibited burial in a coffin and 

denied prayers by clergy as part of a plan to cover up the incident. Despite the effort, 

American investigators uncovered the crime in short order and rapidly developed cases 

against the four Germans. At Ahrweiler, on June 1-2, 1945, a military commission court 

tried Gierens, Kohn, and Krein, and on June 16, 1945, a second commission tried Back 

for participation in assaults and the killing of an "unknown" airman. The four defendants 

were convicted and sentenced to death by hanging. Ofthe incident in Priest, the 

reviewing officer Julien C. Hyer said, "In Priest, ordinary citizens ofthe Third Reich—a 

crane-worker, a raifroad man, a blacksmith, a tailor—joined together in thefr bloodlust to 

slay an unresisting unarmed, tmssed-up young American who was their captive." The 

two trials did not set the important precedents one would expect, primarily because the 

cases went unnoticed by the reviewing officers responsible for processing the bulk ofthe 

Dachau trials.^^^ 

TSgt. Donald L. Hein parachuted from his buming bomber at Langselbold during an 

attack on Hanau on December 12, 1944. Police Chief of Langselbold Albert Bury, and 

reserve policemen Sgt. Wilhelm Hafner, Karl Henkel, Georg Kalte, Wilhelm Loser, and 

'Hyer, "Review, US v. Kohn, et al.," 1-3, 5-7, 9; Hyer, "Review, US v. Back," 1-6. 
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Wilhelm Plitt were at the Langselbold Police Station when civilians delivered TSgt. Hein 

to police custody. After a brief discussion. Police Chief Bury ordered Sgt. Hafner to kill 

TSgt. Hein pursuant to standing orders from higher authority to kill all captured British 

and American aviators. Hafner took Hein to a secluded location in nearby woods and 

shot him to death. On July 15, 1945, in the first trial to set a significant legal precedent, a 

US Army Commission Court at Freising tried Bury and Hafner for killing Hein. Because 

there was no evidence to tie Henkel, Kalte, Loser, and Plitt to the orders or the shooting 

they were not tried. Bury and Hafner claimed they were following standing orders from 

their superiors to kill "terror aviators," and denied culpability. Written statements made 

by Bury and Hafiier prior to the trial tended to work against both, and defense lawyers 

questioned the legality of admitting statements by co-accused without considering 

severance, trying defendants separately. The court rejected the superior orders defense 

and objections to the admissibility of written statements and sentenced both to death by 

hanging "for an offense that approximated common law murder." The court clearly 

followed the precedent established in the Llandovery Castle case in denying the superior 

orders defense, but it also rejected suggestions that the severity ofthe sentence should be 

mitigated.^^^ 

Ford Sargent mdicated m the review of US v. Bury, et al. that "the defense of superior 

orders cannot apply in the case of voluntary participation in a criminal or conspiratorial 

organization, such as the Gestapo or SS." With the decision, a significant percentage of 

defendants before American commission courts were denied the ability to gain mitigation 

^'^Sargent, "Review, US v. Bury, et al.," 2. 
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ofthe harshest degrees of punishment. After the "Review of US v. Bury, et al.," 

defendants were actually forced to show that some degree of immediate compulsion was 

present to gain mitigation of sentence. In effect, defendants would have to show that 

someone was holding a gun on them and forcing them to commit a war crime under the 

threat of death. For all practical purposes, US v. Bury, et al., made the superior orders 

defense useless in all regards, but defendants continued to deny culpability and ask for 

mitigation to the bitter end. Regarding admissibility of statements by one accused as 

evidence against co-accused, Sargent stated: "The statements made by the accused that 

are admitted in evidence will be received generally against all ofthe accused subject to 

such rebuttal as the accused or any of them elect to make." Generally speaking. Army 

courts admitted all written statements and gave weight according to the circumstances 

defined during argument. The review of US v. Bury, et al., provided precedents for all 

subsequent cases with superior orders defenses and is mentioned in many subsequent 

reviews.̂ ^^ 

On the night of August 25, 1944, elements ofthe Royal Canadian Air Force bombed 

the Opelwerk factory in Russelheim, Germany, causing tremendous damage to both the 

factory and the neighboring town. Fires raged in the wake ofthe air raid, terrorizing the 

townsfolk as they huddled ui shelters during the early moming hours ofthe 26th. 

Between 9:00 and 10:00 AM, a train carrying eight crewmembers from an American 

Eighth Afr Force B-24 shot down near Hanover arrived in Russelheim. As news ofthe 

presence ofthe aviators spread, the citizens of Russelheim left the bomb shelters to 

^"ibid., 4-6. 
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quench their thirst for revenge, fhe citizens began throwing pieces of mbble, showering 

both the prisoners of war and their two escorts. Under blows from the escort, the 

Americans were forced to run a gauntlet of excited townsfolk. Some 200 citizens, 

wielding sticks, boards, bricks, and a variety of other weapons, attacked the defenseless 

prisoners as they attempted to huddle for protection. Several ofthe attackers closed on 

the prisoners and beat them to the ground. A vicious few continued the assault until the 

airmen no longer moved. Around noon, members ofthe SA and local Hitler Youth 

collected the bloody bodies for fransport to the town cemetery for burial. During a 

subsequent afr raid, two ofthe American prisoners of war, who had survived by 

remaining motionless during the trip to the cemetery, climbed over a wall and managed 

to escape. Although it is not known for certain, it seems that three ofthe prisoners of war 

were killed by the beatings, and three were shot sometime prior to burial in a common 

238 

grave. 

On June 28, 1945, US Seventh Army investigators disinterred six bodies from 

Russelheim Cemetery. Examination ofthe bodies, still clothed in Army Air Corps 

uniforms, revealed that five ofthe bodies had skull fractures caused by blunt force and 

two had bullet holes as well. The sixth body had no fractures but had two bullet holes in 

the skull. Four bodies still had dog tags showing that those victims were John N. Sekul, 

William A. Dumont, Thomas D. Williams, and Ehnore L. Austin. The two other bodies 

could not be identified. Together with information gathered from interviews and 

^^C. Robert Bard, "Review, US v. Hartgen, et al.," August 23, 1945, 12-1497. 8 Pages, Record Group 
549, "Cases Tried" (College Park, Maryland: National Archives and Records Administration), 2-4. 
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examination ofthe documents contained in the police rcctirds of Russelheim, 

investigators were able to determine the identity of several ofthe townspeople involved 

in the incident. Widiin the month, the Army was ready to hold the attackers responsible 

for the crime. The Army wanted the trial to be a waming for the remaining 

"Avehrwohes" harboring desires to retaliate against American soldiers.̂ "̂̂  

A military commission court appointed by the Commander ofthe Seventh United 

States Army conducted the "Russelheim trial" in Darmstadt, Germany, on July 25, 1945. 

The trial, US v. Hartgen, et al., resulted from the lifting ofthe ban on trials for defendants 

charged with "espionage or with such violation ofthe laws of war as threaten or impair 

the security [of American military forces] or the effectiveness of such forces or members 

thereof" The earh' trial and review helped make US v. Hartgen, et al., an important 

milestone in the development ofthe war crimes legal process. Eleven defendants were 

charged with "collective participation" in the bmtal mob murders on August 26, 1944. 

The court accepted all testimony for its probative value, including hearsay and extra

judicial statements. The court limited the defense to criticism ofthe weight given to 

swom statements, not to the admissibility. Despite the large percentage of participants m 

the event, not everyone in Russelheim approved ofthe conduct of their neighbors. In 

fact, many were terrified at the violence ofthe bombardment and the menacing mob as 

well. At the trial, many ofthe townspeople freely testified about the events, expressing 

great fear over the terrible past and an uncertain future. The court was satisfied that the 

^''lbid.,4. 
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crime in Russelheim occuired and that a collective assault caused the deaths of American 

prisoners of war. 

Karl Fugmann walked from the court a free man, but the court convicted eight of his 

co-defendants. Heinrich Barthei and August Wolf were sentenced to 15 years, and Georg 

Daum was sentenced to 25 years. Philipp Gutlich, Josef Hartgen, Johann Opper, Kathe 

Reinhardt, and Friedrich Wust were sentenced to death by hanging. In the trial review. 

Staff Judge Advocate Colonel C. Robert Bard said: 

The crime of which these persons were convicted was bmtal, vicious, and 
unfeeling, and while American sympathy may be aroused at the prospect of 
hanging women and old men, it must always be remembered that half-way 
measures will never impress upon the people of Germany that their actions 
have been unlawftd and degenerate. The deterrent effect of punishment must 
be great enough to prevent forever crimes that are an abomination in the eyes 
of men and blasphemy in the sight of God. 

The terrible nature ofthe crime provided little reason to modify the tough sentences. 

Only Kathe Reinhard's death sentence was commuted, and that to a stiff 30 years in 

prison. The legal decision shows that the US Army followed a policy based on the 

historical view that the conquered Germans were collectively guilty of war crimes. For 

the Army, the Russelheim trial showed that individual Germans had participated in 

atrocities without the coercion ofthe Nazi Party.̂ "*' 

The trial and review provided two significant precedents that influenced subsequent 

war crimes trials. The first precedent defined the legal sufficiency ofthe wording of 

particulars of an indictment. The particulars outlined the crimes alleged, the persons 

^^»Ibid.,4-6. 

^'Ibid., 6-8. 
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involved, and relevant dates and locations. In many cases, including the Russelheim trial, 

the particulars had mistakes, omissions, and inexact wording. In the "Review of US v. 

Hartgen, et al.," objections and challenges to the particulars were declared "technical" 

and ignored. The charge wording "violations ofthe laws and usages of war" was thus the 

only part ofthe indictments that had legal status. The second precedent supported the 

establishment of a prima facie case by submitting evidence to show participation in a 

conspfracy to violate the laws of war. The court held that the stmcture and wording of 

the particulars, alleging conspiracy on the part ofthe defendants, were not essential to the 

charge of violation ofthe laws of war. The defense had argued that conspiracy was not a 

crime in intemational law, but the court rejected the contention that the rights ofthe 

defendants were cfrcumscribed in any way. After the trial. Army prosecutors avoided 

using the term "conspiracy," but Army courts continued to support the separation of 

charges and particulars. In most instances, the Army gave prosecutors the benefit of 

liberal modification of particulars without penalty as long as the charge was a "violation 

ofthe laws and usages of war. "̂ '* 

Dominikus Thomas served in combat with the German Army from 1914 until he was 

wounded m the head in 1918. He recovered and retumed home to his job as shoemaker 

in Wollendorf, where he led a quiet life. During WWII, Thomas joined the home guard, 

as did many WWI veterans in Germany. In the aftemoon of September 21, 1944, 

Thomas and members of his unit captured SSgt. Charies E. Hollenbeck, Jr., and several 

^^Ibid., 1-2. 
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other downed American airmen. Police Leader ofthe Wollendorf Home Guard Conrad 

Eich ordered Thomas to take Hollenbeck to a nearby quarry and shoot him. Shortly after 

the war, investigators discovered the crime, and on October 9, 1945, a military 

commission court at Heidelberg tried Thomas for shooting Hollenbeck. Thomas 

admitted killing Hollenbeck in open court, but stated he had to follow orders or face 

death himself In fact, no one held a gun on Thomas at any time nor was any threat of 

lethal force e\er offered. The court held that a plea of superior orders was no excuse for 

committing a war crime and convicted Thomas. Although there was some evidence that 

Thomas was under a degree of compulsion, the court did not mitigate the severity ofthe 

sentence and condemned Thomas to death by hanging. Generally speaking, the verdict 

followed the legal precedents established in the Llandovery Castle case and US v. Bury, 

etal.^^^ 

Capt. Samuel Sonenfield ofthe Office ofthe Third Army Judge Advocate outlined the 

universality of jurisdiction of military commission courts in the review of US v. Thomas 

on November 21, 1945. Citing precedents established in two trials during the 

Reconstmction Era, Coleman v. Tennessee and US v. Hogg, et al., Sonenfield stated that 

the military commission court was properly constituted and had jurisdiction over the 

defendants by right of military conquest. In other words, citing Coleman v. Tennessee, 

Sonenfield established that military commission courts had the legal right to try 

individuals ui territories under military occupation because ofthe de facto fransfer of 

^"'Samuel Sonenfield, "Review, US v. Thomas," November 21, 1945, 12-481, 8 Pages, Record Group 
549, "Cases Tried" (College Park, Maryland: National Archives and Records Admmisti-ation), 1-3, 5. 
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sovereign rights. Sonenfield cited US v. Hogg, et al. to show that offenses "against the 

laws of war committed in a country prior to its occupation may properly be tried by a 

mUitary commission ofthe \ ictorious army upon occupation." The precedents essentially 

affirmed that the jurisdiction of a military commission court had no territorial or temporal 

limits.̂ "*"' 

In Chapter 3, it was shown that the Nazi government designated as "incurably 

mental!)' ill" more than 10,000 German citizens between January 1941 and July 1944 and 

fransported them to Hadamar Asylum for annihilation under the T4 Euthenasia Program. 

Using exposure, starvation, and lethal injection, the Hadamar staff murdered thousands of 

men, women, and children to unburden the state ofthe costs associated with the upkeep 

ofthe mentally and physically disabled. In addition, as many as 30,000 other victims 

came to Hadamar to die as the govemment expanded the euthanasia program to cover 

other groups condemned by the state. At least 400 Polish, Russian, and stateless victims 

came to Hadamar from the labor camp system, and a few were apparently sent for 

summary extermination through the police system. In almost every case, the victims 

were designated "tubercular" and sent for "special treatmenf to Hadamar. After arriving 

at the facility, the victims were given perfunctory examinations and assured that they 

would be given injections to cure their designated diseases. In all cases, the attendants of 

Hadamar were creating death certificates and retrieving narcotics and other chemicals for 

lethal mjections. After the injections, the attendants helped dispose ofthe bodies m mass 

graves prepared in the cemetery adjoining Hadamar. Institution functionaries sent phony 

^•^Ibid., 3-8. After the sentence was approved on review, Thomas was hanged on January 12, 1946. 
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deadi certificates to Wiesbaden. Capt. Samuel Sonenfield and Capt. James D. Murphy, 

reviewing officers ofthe Hadamar Murder Factory case, said that the killings "were, a 

wholesale disposal of innocent foreign nationals who were of no further use to the 

German war machine, in a manner which required the coordinated efforts ofthe staff of a 

hospital ostensibly devoted to healing rather than murder." '̂̂ ^ 

Alfons Klein, chief administrati\ e officer of Hadamar, elaborately covered the secret 

euthanasia program by inventing methods to hide the fact that the victims died within a 

short period of their arrival. He held meetings with the staff to coordinate the process 

and to froubleshoot various problems confronted with lethal injection and corpse 

disposal. Adolph Wahlmann, acting physician for Hadamar, attended the meetings to 

discuss the killings and procured the necessary narcotic dmgs for lethal injections. From 

pharmacy records, the synthetic tranquilizer Evipam was used in most instances, but 

other chemicals may have been employed to cause death. There have been persistent 

rumors that some victims were injected with gasoline or Lysol when the dmg supplies 

were exhausted, but no concrete evidence was presented to support the contention beyond 

reasonable doubt. Wahlmann provided alleged causes of death in institution records and 

signed death certificates, although he was a psychologist and not a pathologist. Adolf 

Merkle, the institution's bookkeeper, recorded all the information involved in the killing 

process hi death registers which contained the names of 476 Polish, Russian, and stateless 

victims. Irmgard Huber, chief female nurse, retrieved narcotics from the cabinet in 

245, Sonenfield, "Review, US v. Klein, et al.," 3-5, 8. 
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Wahlmann's office, participated in lethal injections, and aided in the creation of false 

death certificates. Huber assisted Heinrich Ruoff, chief male nurse, as he gave most of 

die lethal injections. Karl Willig gave some ofthe injections and also participated in the 

disposal ofthe bodies in Hadamar's gigantic cemetery, in which the staff stacked bodies 

four and five deep. Some ofthe graves held up to 40 victims. Philipp Blum, chief 

caretaker ofthe cemetery, took false death certificates to Wiesbaden. Although a large 

number of people were involved in selecting and transporting the victims, only the staff 

was the focus of war crimes investigations. After the war, American investigators 

carefully probed the situation at Hadamar, interviewing the staff and exhuming a small 

number of victims.̂ '*^ 

There were some questions about the application of intemational law to the situation 

at Hadamar. Questions were raised about the jurisdiction of American courts over crimes 

committed against German victims, and prosecutors did not believe that they could 

confront the challenges to the jurisdiction ofthe court. Prosecutors concentrated on 

supporting the jurisdiction over crimes against Polish, Russian, and stateless victims. On 

October 8-15, 1945, at Wiesbaden, a military commission court tried seven members of 

the staff of the Hadamar Asylum for pursuing a "common intent" to kill more than 400 

prisoners and slave laborers from July 1, 1944 to April 1, 1945. Killings of German 

citizens did not technically fall under the definition of a violation of intemational law. 

Evidence to the nature of Hadamar was detailed by prosecutors to show the normal 

operation ofthe institution and the actions and responsibilities ofthe staff The 

"̂̂ Ibid., 5-8. 
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prosecution was able to introduce photographs ofthe children's graveyard and evidence 

of die "freatment" given the thousands of vulnerable patients with physical and mental 

ailments. Prosecutors prepared a strong case for crimes against humanity, but the court 

only considered evidence to prove the conspiracy to commit the crimes alleged against 

Russian and Polish \'ictims. The Hadamar Murder Factory case was an early precursor to 

the concenfration camp cases and certainly developed a legal concept that defined war 

crimes in terms of an illegal common plan or enterprise. The case also resembles basic 

aspects ofthe racketeering trials conducted by the Federal Govemment that brought 

members ofthe American Mafia to justice in the 1980s. 

The trial was bitterly fought. Col. Leon Jaworski carefiiUy outlined the crimes alleged 

in the indictment and distinguished them from the crimes committed against German 

citizens. ^'^^ Cleverly, the prosecution used evidence ofthe crimes committed against 

Germans to show the normal operation ofthe facility. Because exceedingly few patients 

left the facility alive, the court was within its rights to consider the evidence for its 

probative value. By showing that defendants had taken possession of lethal quantities of 

dmgs and that patients under their care had died, the prosecution was able to add 

evidence to support the contention that the continuing conspiracy did involve violations 

of intemational law. The court sentenced Wahlmann to life in prison, Merkle to 35 years, 

Blum to 30 years, and Huber to 25 years. For their culpability, Ruoff, Willig and Klein 

were sentenced to death by hanging and after review, executed on October 15,1946. The 

'"'ibid., 1-5. 

^"^Leon Jaworski went on to become Watergate Special Prosecutor after the dismissal of Archibald Cox 
by Robert Bork, following the so-called "Saturday Night Massacre" resignations of Attomey General EUiot 
Richardson and Assistant Attomey General William Ruckleshaus. 
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Hadamar Murder Factory Case did not residt in the punishment of any ofthe defendants 

for the crimes against humanity that characterized the history ofthe Third Reich. The 

case did establish the jurisdiction of commission courts over crimes against stateless 

victims, certainly an important aspect ofthe crimes committed in concentration camps. 

The United States Army confined the scope of its jurisdiction to "non-German" nationals, 

with the practical result that the concentration camp trials at Dachau were confined to the 

jurisdictional parameters outlined in the Hadamar Murder Factory case.̂ '*^ 

The early trials conducted for crimes in Germany confronted most ofthe significant 

legal questions posed in war crimes trials; namely, the defense of superior orders, the 

admissibility of documentary evidence, the application of common participation and 

conspiracy to intemational law, and the jurisdiction of military commissions over 

violations of hitemational law. By 1946, US Army courts were applying the precedents 

established in the early trials and reviews to a variety of legal questions. Civilians were 

not able to show immediate compulsion to exculpate themselves or to gahi mitigation, so 

many wanted to explain their participation in war crimes by testifying to the mental and 

physical stresses caused by the Allied bombing campaign. Most defendants who 

committed crimes as members ofthe German govemment bureaucracy, the Nazi Party, or 

the German military attempted to use superior orders defenses to shift culpability. 

However, courts and reviewing officers rejected every attempt to gain mitigation for 

crimes committed agamst American prisoners of war. The primary message ofthe few 

critics was that the Americans were employing "victors justice" by using a closed system 

^"'Sonenfield, "Review, US v. Klein, et al.," 1, 5-7. 
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diat seemed to be rigged to deny defendants a fair chance to challenge both trials and 

reviews. During 1945, the defendants were not able to make much headway against the 

justice system because the terrible impact ofthe Slundc Null muted critics ofthe legal 

process. 

Stormttooper Justus Gerstenberg, like many ofthe SA war criminals, was a veteran of 

WWI. Although he had only a few years of practical education in a school for the 

emotionally disabled, Gerstenberg worked as a longtime member ofthe Rural Police. 

During an air battle on July 16, 1944, an American airman, probably Willard M. Holden, 

parachuted from his disabled aircraft at Gutfreudenthal on July 16, 1944. Local farmers 

arrived and took him into custody and found that he had some apparently minor injuries. 

The farmers were merely curious and Holden relaxed in their presence and smoked a 

cigarette. When Gerstenberg arrived he became outraged at the attitude ofthe airman 

and used his revolver to shoot Holden between the eyes. On January 17-21, 1946, a 

general military govemment court at Ludwigsburg tried Gerstenberg for killing Holden. 

Gerstenberg unsuccessfully sought to mitigate his crime with a plea of superior orders, 

but he also tried to say that he merely shot Holden to relieve him ofthe suffering of 

mortal wounds. Gerstenberg was aware ofthe Goebbels speeches and had attended a 

briefing hi which it was stated that all enemy flyers were to be shot upon capture. The 

court rejected a defense contention that the prosecution did not establish a corpus delecti. 

On review, Samuel Sonenfield carefully showed that the corpus delecti was indeed 

established through the defendant's testimony. The poorly educated Gerstenberg 
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established the crime out of his own mouth and put a rope around his own neck. The 

rope stretched tight on the afternoon of September 12, 1946.̂ "̂ " 

The "Review of US v. Gerstenberg" provided a controversial precedent conceming 

the composition of a militar>' commission. "Title 5" provided that each military 

commission had to have a trained legal member, primarily to guide the untrained 

commission members in decisions on admissibility of evidence. For unknown reasons, 

the court that tried Gerstenberg did not have a trained legal member and no attempt was 

made to postpone the trial to remedy the situation. Defense objections to the composition 

ofthe court were rejected on review, although the decision certainly called the value of 

the re\'iew process into question. Clearly, the serious error in the Gerstenberg process 

was an opportunity for the reviewing officer to ask for a new trial. The failure to remedy 

the situation served to show American officials that independent review of the legal 

process was necessary to insure faimess. 

Borkum Island, the home ofthe famous lightship Borkumriff and the first telegraph in 

Germany, was the site of a notorious war atrocity against the members of a bomber crew 

that made a forced landing near Russelfeld on August 4, 1944. 1'' Lt. Jakob Seller, 

Commander ofthe Osfland Battery ofthe 216"' Flak Battalion, was on duty directing the 

operation of his battery of artillery When he observed the bomber making a roUgh 

landing. Upon receiving superior orders. Seller sent a detail to take prisoner W. 

LamberUis, William J. Meyers, James W. Danno, William P. Dold, Harvey M. Walthall, 

^'"Samuel Sonenfield, "Review, US v. Gerstenberg," June 18, 1946, 12-1814. 10 Pages, Record Group 
549, "Cases Tried" (College Park, Maryland: National Archives and Records Adminisbation), 1-5. 

^"ibid., 5-8. 
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Kennedi Faber, and Howard S. Graham. Cpl. Johann Pointner, crewmember in the 216'*' 

Flak Battalion, arrived not long after the plane finally came to rest and gave the aircrew 

his first aid kit so that wounds could be bandaged. After the Americans were taken into 

custody, the military' leadership of Borkum Island moved rapidly to arrange the public 

killing ofthe airmen. Kurt Goebell, commander of all military forces on Borkum Island, 

notified Jan Akkermann, Mayor ofthe City of Borkum, of his intention to march the 

prisoners through the sheets so that the townspeople could beat the prisoners to death per 

the instmctions of Reichsminister for Propaganda Josef Goebbels. In the editorial "The 

Air Terror of Our Enemies" Goebbels said that the Allies had violated the intemational 

law by continued bombing of civilians. He indicated that German civilians were entitled 

to take vengeance for Allied war crimes and signaled that the German govemment would 

not take action. Goebell and Akkermann incited the soldiers and townspeople with phone 

calls and speeches until they had created a lynch mob. 

After Goebell and several other men ofthe 216"' Flak Battalion moved the prisoners to 

an airfield. Seller gave orders to the guards that the prisoners were to be beaten any time 

they failed to keep their hands above their heads and offered a bottle of whiskey to the 

first guard that shot an "escaping" prisoner. Erich Wentzel, Adjutant of 216' Flak 

Battalion, knew the streets of Borkum like the back of his hand. When Goebell 

designated the route for the prisoners to be driven through town, Wentzel volunteered to 

show the guards the correct directions. After Akkermann prepared the gauntlet, a guard 

detail of Goebell's command forced the terrified prisoners to walk through the streets 

^'^Reynolds and McKnight, "Review, US v. Goebell, et al.," 2-6. 
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whh hands raised as the townspeople pelted them with rocks and beat them with fists and 

sticks. TSgt. Johann Schmitz, crewmember ofthe Ostland Battery, was the ranking non

commissioned officer ofthe guard detail. Pointner was the lead guard in the march and 

carried envelopes with the personal effects ofthe American prisoners. P' Lt. Karl 

Weber, Commander of 216"' Medium Flak Battery, watched civilians beat the prisoners 

and preceded the column through the streets and called to them to "beat" and "kill" the 

"pigs." August Haesiker, captain in the Reichs Labor Service (RAD), ordered his 

subordinates to form two lines and assault the prisoners as they passed. The RAD men 

punched, kicked, and beat the prisoners with spades. One ofthe townspeople 26-year-old 

Heinrich Heinemann worked in his father's butcher shop at the comer of Franz-Habich 

and Neue streets in Borkum. A member ofthe SA from 1933 to 1935 and an inactive 

member ofthe German Navy, Heinemann punched one ofthe airmen as the group passed 

and followed to harass the prisoners. Walter Krolikovski, Commander ofthe 216* Flak 

Battalion, sent subordinates to make inquiries into the commotion; but, when the 

prisoners were driven past where he was standing, he made no attempt to take control of 

the situation.^^^ 

Although it had been the original intention of Goebell and Akkermann to have the 

townspeople kill the prisoners, the beatings did not provide the desired results. It will 

probably never be known for sure if a verbal order to shoot the prisoners was ever given. 

After the prisoners were driven under violence to the Sports Stadium in Borkum, a 

^'^Ibid., 1, 6-8. On June 26, 1947, at Dachau, a General Military Govemment Court sentenced August 
Haesiker to 10 years in prison for ordering assaults committed at Borkum Island. 
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German soldier known only as Langcr"' shot each in the head in rapid succession. In the 

aftermath ofthe killings, Wentzel collaborated with his superior Krolikovski in drafting 

false reports. Later, Went/cl had some ofthe guards sign the document as witnesses. 

Langer is believed to have died later in the war, but all ofthe officers in command and 

man> ofthe soldiers that guarded the prisoners were captured to face justice before an 

American court. The events at Borkum Island highlight the impact of superior orders on 

the fiirtherance ofthe continuing conspiracy to kill prisoners of war.̂ ^^ 

From Febmary 6. to March 22, 1946, a general military govemment court at 

Ludwigsburg tried 14 defendants for killing the seven American airmen on Borkum 

Island on August 4, 1944. The court acquitted only Klass Meyer-Gerhards. The court 

sentenced Goebell, Schmitz, Seller, and Wentzel to death by hanging for planning and 

causing the atrocity. Krolikovski did not directly participate in the assaults or the 

massacre although at least a dozen soldiers under his command were involved. He 

claimed that he did everythmg possible, but the court rejected his claun of hnpotency and 

sentenced him to life in prison. For inciting the crowd and participating in the assaufts, 

the court sentenced Weber to 25 years, Gustav Mammenga, member ofthe Security and 

Emergency Service, to 20 years, Heinemann to 18 years, and Heinz Witzke, member of 

Searchlight Battery No. 3, to 11 years. For minor assauU and indirect participation in the 

atrocity, the court sentenced Heinrich Rommel, Borkum Chief of Police, to two years. 

Pvt. Gunther Albrecht, member ofthe Osfland Battery, was an escort guard, but it 

^'"His name may have been Erich or Wilhehn. 

^^Ibid., 6-8. 
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appears that his only real culpability in the entire matter was his signature on the false 

statement. The court sentenced him to six years in prison for his part in the atrocity. Cpl. 

Karl Geyer, member ofthe Ostland Battery, was sentenced to four years, and Pointner 

was given five years in prison."^^ 

Goebell was a chemist before the war, and by all accounts was popular among his 

collegues. Because of his contacts, Goebell was able to gather large numbers of petitions 

for clemency. He got the requisite petitions from the Archbishop of Cologne J. C. Frings, 

Bishop Wurm, and Bishop Muench, along with a broad collection of priests that did not 

mind lending their influence to save the murderers of defenseless prisoners of war and the 

operators of concenfration camps. In addition, dozens of doctors and professors, the 

Mayor of Dusseldorf, the Mayor of Mannheim, the leadership ofthe Christian 

Democratic Union, and the Bavarian State Commissariat ofthe Victims of Fascism 

signed petitions begging for a commutation. The reviewing officers were not impressed 

or swayed by the actions ofthe cormpt leadership of many of Germany's churches, 

universities, city govemments, major political parties, and "humanitarian" organizations. 

Like Goebell, Wentzel was able to gather petitions from the horribly discredited German 

clergy and even the Vatican Secretariat of State. The reviewing officers were not swayed 

and approved all ofthe death penalties. The reviewing officer did reduce Krolikowski's 

^^^Reynolds and McKnight, "Review, US v. Goebell, et al.," 1, 8-18,44; Floyd Lundburg, "Review, US 
V. Haesiker," October 16, 1947, 12-489-1. 5 Pages, Record Group 549, "Cases Tried" (College Park, 
Maryland: National Archives and Records Administration), 1-5. 
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life sentence to 14 years. Heinemann's 18-year sentence to 10 years, and disapproved 

Rommel's two-year sentence."^^ 

Emest Mueller was a veteran of WWI and a longtime policeman in Altenburg. 

Married, a father, and a grandfather, he joined the NSDAP in 1933 as a move to secure 

his position in the Altenburg community and maintain employment in a time of great 

change in tough economic conditions. On August 30, 1944, the mral police and local 

defense forces watched while a great air battle raged overhead. Several American airmen 

parachuted from a disabled aircraft and Mueller drove on his motorcycle in the direction 

of Nieder Noellem. Along the way, Mueller met a civilian named Heideman who was 

escorting an American airman he had captured, a man known only as Lt. Dykemann. 

Mueller began an interrogation in German, but Dykemann did not understand his 

questions. At some point, Mueller asked Dykemann in German if "he liked killing 

women and children" and Dykemann, not understanding the question, laughed or made 

some untimely remark. Mueller shot Dykemann in the left side and a stmggle ensued. 

Mueller retained control of his weapon and shot Dykemann in the chest. Mueller left 

Dykemarm for dead and continued toward Nieder NoUem to capture other downed 

aviators. Upon retuming to Altenbufg, Mueller was told that a passing soldier had killed 

Dykemann by administering a mercy shot. On March 19, 1946, a general military 

govemment court at Ludwigsburg tried Emst Mueller for killing Lt. Dykemann. The 

prosecution submitted only swom statements durmg the trial, mainly because the scene of 

the crime was within the Soviet Zone. The defense made motions to dismiss the case. 

'Reynolds and McKnight, "Review, US v. Goebell, et al.," 17, 22. 
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indicating that the prosecution had not established a corpus delecti and had failed to show 

diat die defendant killed Dykemann. The court denied the motions and Mueller then took 

the stand and denied the killing. Ignoring the defense contention that he had no 

culpability in Dykemann's demise, the court convicted Mueller and sentenced him to 

death by hanging. At Landsburg, the trapdoor was sprung at 9:22 am on June 10, 1947, 

and Mueller was declared dead eight minutes later.̂ ^* 

Samuel Sonenfield, later serving as an attomey and Chief of the Post Trial Section, 

reviewed US v. Mueller on July 12, 1946. He indicated that the trial had two important 

precedents. The first precedent regarded the establishment ofthe corpus delecti, the 

"body ofthe transgression charged," in a war crime case involving a prisoner of war. A 

dead body is not always available to provide evidence of violent death at the hands of an 

accused. However, a corpus delecti can be established by circumstantial evidence. 

Because military commission courts can accept any evidence that is probative, hearsay 

evidence that a killing took place and evidence an individual had an intention to kill can 

prove the elements ofthe corpus delecti. In US v. Mueller, witnesses testified that the 

flyer's dead body was observed, and the defendant testified that a passing soldier killed 

him. The prosecution could not produce direct evidence ofthe victim's body, but the 

defendant established the corpus delecti in swearing that a passing soldier had 

administered a coup de grace. The prosecution only needed to show that the defendant 

had used lethal force to show culpability. The second precedent concemed the 

^^Samuel Sonenfield, "Review, US v. Mueller," July 12, 1946, 12-485. 9 Pages, Record Group 549, 
"Cases Tried" (College Park, Maryland: National Archives and Records Administration), 1-5, 9. 
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culpability of an 'intermediate killer;" that is, one who uses lethal force against a prisoner 

of war, but does not actually finish the killing. Because the defendant admitted shooting 

the prisoner twice, the court could correctly infer that he intended to cause death. 

Sonenfield showed that Mueller had in fact convicted himself with his own statements. 

The precedents established in US v. Mueller were used time and again at Dachau.̂ ^^ 

On June 13. 1944, several American airmen parachuted from a disabled bomber near 

Attenkirchen. One ofthe airmen was captured by a Luftwaffe detachment and placed in 

the custody ofthe Home Guard. As the airman was escorted to town, members ofthe 

local SA approached. Hans Staudinger had a sixth grade education, part of which was in 

a school for the mentalh' disabled, but he had become an administrative assistant to 

Kreisleiter Villechner in spite of his disability. Staudinger ordered Maximilian Hermann, 

an employee in the regional labor office ofthe NSDAP, and two other men to take the 

afrman mto the woods and shoot him. Chief of the Rural Police in Freising, Franz Friedl, 

ordered his subordinate Rural Policeman Josef von der Grun to help the party members. 

Von der Grun took the airman into the woods and then guarded the road while Hermann 

shot the afrman near the scene ofthe plane crash. The perpetrators ofthe killing went to 

the apartment of Therese Gebhardt, which was above the Attenkirchen police station. 

Gebhardt provided liquor and food for the killers and offered praise for their actions. 

While they all got drunk and talked about the shooting ofthe first airmen, a second 

airman arrived at the police station. The drunken SA men discussed killing the second 

airman and at some point in the moming, fell on the airman with fists, feet, and a 

^ '̂ibid., 1, 6-9. 
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hammer. Staudinger beat the airman nearly to death and stood on his neck to kill him. 

When the airman did not die, Staudinger obtained a pistol from Johann Heilmeier, a 

member ofthe Rural Police, and gave it to Hermann to give the severely wounded 

American a coup de grace." 

On June 10-26. 1946, at Dachau, an intermediate military govemment court tried nine 

Germans for killing the two unknown American airmen. The court convicted seven and 

acquitted two ofthe defendants. The court sentenced Josef von der Gmn to two years, 

Franz Friedl to seven years, Therese Gebhardt to life, Johann Heilmeier to 10 years, and 

Maximillian Herman and Hans Staudinger to death. Mayor of Freising Hans Lechner, a 

longtime stormfrooper, was present at both killings and did nothing to stop them. The 

court sentenced him to seven years in prison. Heinrich Heidenreich and Korbinian 

Kaindl were acquitted because it was not shown that those responsible for operating the 

jail were aware ofthe actions ofthe party members. In a strange administrative mistake, 

the court was designated as an intermediate although it had the requisite number of 

members for a general court, which was a legal requirement for cases that were likely to 

result in severe sentences. Despite the fact that the court heard evidence that justified 

severe sentences, the reviewing officer was forced to ask that the sentences be lowered to 

conform to the range of punishments available to an intermediate court. Generally 

speaking, the intermediate courts never imposed sentences greater than ten years. The 

reviewing officer lowered Lechner's seven-year sentence to four years, Gebhardt's life 

^*°Anthony J. Albert, "Review, US v. Hermann, et al.," November 5, 1947, 12-1542. 22 Pages, Record 
Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records Admmistration), 2-4. 
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sentence to 10 years. Herman's sentence was commuted to 10 years in prison, but 

Staudinger was hanged for a separate crime before his sentence was commuted.^^' 

Herman Noack, married and a father of three, worked as an athletic instmctor until the 

war began and then served in the Wehrmacht until he was discharged for an injury 

sustained in a concussion. He suffered from seizures, but in spite of his serious 

condition, Noack entered the Luftwaffe in 1940 and was commissioned an officer in the 

airbome infantry. Noack participated in the notable airbome operations at Corinth, 

Greece, and on the island of Crete. In September 1944, Noack commanded the airfield at 

Harbach and was in charge of a Hitler Youth camp and a variety of lesser facilities. Karl 

Boess, butcher and innkeeper in nearby Gruenberg, was a longtime member ofthe 

NSDAP. He used the Nazi Party system to advance himself and sent his young son to the 

Hifler Youth for the benefits it seemed to offer. During the war, Boess lost his 15-year-

old son m a sfrafmg attack on a Hitler Youth mobilization. Although he was never a 

member ofthe German military, he was a fireman in the Gmenberg Fire Brigade and 

performed his duties armed with a pistol. Boess and Noack were strong supporters of 

Nazism and they took the opportunity to show their support by carrying out the most 

radical of superior orders. The exact tmth ofthe events that resulted in the deaths of two 

unknown American airmen will never be known but it is sure that both men were at the 

scene ofthe crimes. 

^*'lbid., 1-2,17-21. 

^"Hervey, "Review, US v. Noack, et al.," 1-2. The review of this case by David Hervey, an attomey ui 
the Post Trial Section, provides one ofthe best explanations of why the United States held the Dachau 
Trials. 
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Anna Kutscher was walking down the road with her infant son in late September 

1944, when she discovered a downed American airman. She took him to the Mayor of 

Hattenrod and news ofthe event flashed through the civil defense and police networks. 

A second American officer had been captured in Harbach, and Boess was driving a black 

Opel automobile in that direction with Noack as a passenger. Boess and Noack decided 

to stop in Hattenrod upon hearing ofthe capture ofthe first American. Noack took 

custody ofthe prisoner from the Mayor of Hattenrod and told Boess to drive a short 

distance to "look for the parachute." At a remote location the American was forced from 

the automobile and shot to death. Boess and Noack then drove to Harbach and took 

custody ofthe second airman. Again they drove to the same location and repeated the 

263 

process. 

From July 29 to August 5, 1946, a military commission court at Dachau tried Noack 

and Boess for the killings. In swom extrajudicial statements, each accused the other of 

the killmgs, and in court the two defendants went at each other in a melee. Noack said 

that he was having an epileptic fit and was not able to stop a bloodthirsty Boess from 

killmg both Americans. Noack claimed that he later had Boess stripped of authority and 

arrested for murder, but that the Kreisleiter excused Boess ofthe killings and set him 

free. Boess took the stand to say that Noack did not have epileptic fits and was a liar in 

ahnost every detail. Boess also testified that Noack was the actual shooter and had made 

a fatal error when he punished a member ofthe Hifler Youth for spreading rumors about 

the killings. With Boess' testimony corroborated by legal documents to the punishment 

^^^Ibid.,2-10. 
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of die member of die Hitler Youth, the court fixed the responsibility for the crime 

squarely with Noack. Boess was found guilty of participation in the killings by driving 

the car and was sentenced to eight years in prison. Noack's self-serving testimony and 

attempt to fix the responsibility for the crimes on his co-defendant backfired. The court 

sentenced him to death by hanging, and the reviewing officials rejected the appeals to 

save his life. Noack died on the Landsburg gallows on March 21, 1947.̂ '̂* 

In the review ofthe case, David Hervey, an attomey in the Post Trial Section, 

provided an explanation of the principles, laws, and precedents used in the trial and 

review process at Dachau. The review outlined the broad principles underpinning 

intemational law, most importantly the rights of prisoners of war and the responsibilities 

ofthe nations holding them. Hervey also discussed the terms ofthe Hague Convention 

and the Geneva Convention that applied to prisoners of war held in Germany during 

WWII. In particular, he cited Article 2 ofthe Geneva Convention: "Prisoners of war are 

in the power ofthe hostile Power, but not ofthe individual or corps who have captured 

them." He then cited Wuithrop's Military Law and Precedents (Second Edition Vols. 1 

and2,keprint 1920,p. 791): 

Where a captive entitled to be treated as a prisoner of war is put to death or 
where unlawful, unreasonably harsh, or cmel treatment of prisohers is 
practiced or permitted by one belligerent, the other may, as far as legally 
permissible retaliate; and any individual officer resortittg to or taking part in 
such an act is guilty of a grave violation ofthe laws of war, for which, upon 
capture, he may be made criminally answerable. 

^* Îbid., 1-2,5-10, 16, 17. 
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Hervey then showed that trial by military commission had a long history in the United 

States, from the first use by General Winfield Scott in the Mexican-American War, to the 

trials of Lincoln's assassins and I lenry Wirz. Citing the perceived failure ofthe Leipzig 

Trials, Hervey indicated that the Allies had no alternative but to provide a justice system 

because Germany's had collapsed. Thus, the primary precedent established by the 

Dachau Trials was the definition of the jurisdiction of military commission courts in 

trying violations of intemational law by foreign nationals. In addition Hervey believed 

that US V. Noack, et al., supplied important precedents regarding the admissibility of 

extra-judicial confessions and admissions of statements against a co-accused. Because a 

militan.' commission court has at least one trained legal officer, it cannot be assumed that 

rules applying to admissibility of evidence are the same as in a jury trial. Military 

commission courts can accept without exception all written documents for their probative 

value. The "Review of US v. Noack" extended and clarified precedents established in 

US V. Bury, et al.̂ ^^ 

On August 8-9, 1946, at Dachau, an intermediate military govemment court tried 

Heinz Hagendorf for firing a weapon from an ambulance displaying the Red Cross 

symbol at Henyelez, Belgium, on January 15, 1945. During the Ardennes Offensive, 

Hagendorf was a corpsman in the SS Panzer Division Hohenstauffen. He had been in the 

Hifler Youth, and like so many, had ordy a few years of actual education. For some 

unknown reason, a number of German corpsmen got in an ambulance armed with 

machine guns and grenades and drove across the Belgian border to a town occupied by 

^*'lbid., 11-15. 
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American soldiers. In the small town of Henyelez, the 3'" Platoon, Company G, 329'̂  

Infantry were taking positions as they noticed the ambulance speed past an intersection. 

As it came close to Capt. Hugh Bates, the German corpsmen fired from the windows and 

doors. It continued though town as the Germans continued shooting. Pfc. Danielson hit 

the ambulance w ith a single bazooka round, killing everyone except Erich Schlechter and 

Heinz Hagendorf Both ran from the buming ambulance, but Schlechter was killed by 

rifle fire. Pfc. Wells captured Hagendorf, who was attempting to hide behind some 

ammunition boxes. The crime was categorized within the Germany trials because of 

continuing nature ofthe crime, which happened across national borders. In one ofthe 

sfranger cases tried at Dachau, the court sentenced Hagendorf to six months in prison for 

misuse ofthe Red Cross symbol. 

Wehrmacht Capt. Ludwig Merz, a former elementary school teacher, served as 

executive officer in Home Guard Battalion 621 and was responsible for giving orders and 

supervising camp operations at Stalag IX-C and Arbeit Kommando 625 near Berga and 

Bad Suiza. An SS front company called Schwalbe 5 (Swallow 5) used prisoners of war 

to constmct underground facilities to make synthetic fiiels to alleviate the shortages that 

were at the time hastening the demise ofthe German military. About 350 American 

prisoners captured by the German military during the Ardennes Offensive were sent to 

Berga. The prisoners were formed into three shifts and forced to work at hard labor 

excavatmg 17 tunnels from the ridge dominating the area. Sick prisoners were not given 

^̂ Ŝamuel Sonenfield, "Review, US v. Hagendorf," October 12, 1946, 12-1290. 8 Pages, Record Group 
549, "Cases Tried" (College Park, Maryland: National Archives and Records Admmistration), 1-8. 
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adequate medical attention, and a combination of exhaustion, malnutrition, and disease 

claimed the lives of nearly 40 prisoners in a three-month period. The conditions caused 

many prisoners to seek relief from the torment by attempting escape. After several 

successfiil escapes, the Germans began to pressure the guards at Berga to act more 

harshly. After coming under criticism from superiors, Wehrmacht Sgt. Erwin Metz shot 

an escaped prisoner named Goldstein. The harsh treatment and poor living conditions 

were partly responsible for the failure ofthe Germans to get the facilities in a condition to 

start production before the end ofthe war. As the Third Reich collapsed in April 1944, 

the American prisoners at Berga were forced on an evacuation march by the 

adminisfration. About 35 prisoners succumbed to the sfress ofthe march, increasing the 

total of dead American prisoners to over 70 ofthe original 350.̂ ^^ 

Despite many accounts of terrible treatment at the hands of German captors, American 

investigators were not able to build strong cases against the war criminals. It would seem 

that Army investigators could have easily gathered evidence to implicate a large number 

of Germans in war crimes, but such was not the case. Although Hitler and the Nazi 

leadership issued superior orders to kill downed aviators and captured soldiers, they did 

not issue orders to force assaults or killings of American prisoners of war in the custody 

ofthe Wehrmacht and the Luftwaffe. It is certainly tme that conditions m the prisoner of 

war camps reached a level that did not comply with standards defined in intemational 

law, but there is no evidence to show that the Germans intended to freat Americans on a 

par with Russian and Polish prisoners. Perhaps the combination of marginal compliance 

'Marmon, "Review," US v. Metz, et al.," 2-5, 24. 
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and inadequate evidence to war crimes explains the fact that the Army was only able to 

develop a single case against former members ofthe administration of prisoner of war 

268 

camps. 

From September 3 to October 15, 1946, a general military government court at 

Dachau tried Erwin Metz and Ludwig Merz. Metz was charged with three counts of 

violating the laws and usages of war that alleged the shooting of an unknown American 

prisoner, assaults against prisoners, and participation in the "mistreatmenf of prisoners 

of war in violation of intemational law. The prosecution submitted extra-judicial swom 

statements from former prisoners and witnesses to the conditions at Berga and the 

activities ofthe defendants. In addition, large amounts of evidence were derived from 

documents and forensic investigation. The defense questioned the admissibility ofthe 

statements, indicating that a right existed to cross-examine the witnesses. The court 

repeatedly denied the objections, once again indicating that the court had a right to 

examme written statements for their probative value. In addition, the defense objected to 

the legal process, indicating that the court erred in refusing to find the defendants not 

guilty of charge three after taking judicial notice that food was scarce at the end ofthe 

war. The primary problem with the defense objections was that hitemational law also 

demanded that the capturing party provide potable water for prisoners. The defendants 

had made little effort to satisfy each provision ofthe Geneva Convention and the court 

proved to have a tin ear to the objections. Metz was found guilty of all three charges, and 

^*%id., 1-5. 
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Merz was convicted on charge three. The court sentenced both defendants to death by 

hanging."*''' 

In a case of technical error, the court that fried US v. Metz, et al., was designated to 

hear a different case number. The court was legally constituted and qualified to hear US 

v. Metz, et al., but numbers on the paperwork seem to have been swapped. Using the 

precedent established in the Review of US v. Mueller, the reviewing officer dismissed 

challenges based on technical error, and both sentences were approved on review. 

During the review, two court members sent petitions asking for commutation ofthe death 

sentences. Carefid study of autopsy results concluded that the prisoner killed in Charge 1 

was shot by Metz at a distance greater than 50 feet, lending credibility to his declaration 

that he had to load his pistol in order to fire at the escaping prisoner. Without solid 

evidence to tie Metz to an illegal killing, an opportunity was provided for subsequent 

review boards to modify the sentences of both defendants. Metz' sentence was 

commuted to 15 years and Merz' to 5 years in prison. Both men were released from 

confmement by 1954.̂ ^° 

^*'lbid., 1,6, 18,29,31. 

"Varmon, "Review," US v. Metz, et al.," 24-31; Unknown Author, "Parole Officer Record of Erwin 
Metz," 12-1836. 1 Page, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives 
and Records Administration), 1; Office ofthe Judge Advocate, "Complete List of War Crimes Case 
Trials," August 2, 1948, 59 Pages, Record Group 549, "Administration" (College Park, Maryland: National 
Archives and Records Administration), 16. The Geneva Convention of 1929 was of particular application 
to the war crimes at Berga. Articles 10-15, 29, 32, and 33 were cited in the "Review and 
Recommendations" as specific laws violated by the defendants. Article 10 outlines the housing 
requirements for prisoners of war, only partially fulfilled with regard to the prisoners at Berga. Article 11 
demands that prisoners get adequate food and water. Article 12 asks that serviceable clothing be provided. 
Article 13 indicates that the capturing party must provide sufficient sanitation and bath facilities to prevent 
the spread of disease. Article 14 states that an infmnary with facilities able to accommodate average 
treatment be established, but that prisoners with serious diseases or injuries be treated in civil hospitals. 
Article 29 prohibits the use of prisoners in labors for which "they are unfit." Article 32 forbids the 
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Wehrmacht officers shot two imknown American airmen to death at Wollmatigen on 

July 20, 1944. Maj. Albert Heim, the Commander of 195"' Reserve Battalion and 

Cherisy Caseme, ordered his subordinate 1*' Lt. Fritz Saalmueller to shoot one ofthe 

surrendered airmen in compliance with superior orders. When Saalmueller questioned 

the order for clarity, Heim said, "Tell the man that he is a gangster, that will be 

sufficient." Saalmueller stood the defenseless prisoner in front of a wall and shot him 

once in the chest w ith a rifle. Heim later related orders to several subordinates, including 

1̂ ' Lt. Herbert Kunze, that all flyers, afrbome soldiers, and "foreigners" caught landing 

by parachute were to be "shot on sight." Subsequent to the order, Kunze shot a second 

unknown American airman three times in the back with a pistol. The war crimes were 

unusual in that Wehrmacht and Luftwaffe avoided participation in crimes against 

971 

prisoners of war ofthe westem powers. 

At Dachau, on December 16, 1946, a general military govemment court convened to 

try Heim, Kunze, and Saalmueller for the shootings. The three defendants insisted that 

they were only following superior orders and could have suffered capital punishment for 

failure to carry out the policies ofthe Nazi dictatorship. During the trial, the defense 

submitted an editorial by Goebbels that appeared in German newspapers in May 1944 
entitled "A Word on Enemy Afr Terror" which in part said. 

Even the arbitrary methods of warfare ofthe Anglo-Americans must end 
somewhere. The pilots cannot say that they as soldiers acted upon orders. It is 
not provided in any military law that a soldier in the case of a despicable crime is 

employment of prisoners at "dangerous or unhealthftil" work. Article 33 states that facilities used for 
prisoner work detachments must approximate those used to house prisoners in usual mstances. 

"'Raymond J. Heihnan, "Review, US v. Heim, et al.," November 19, 1947, 12-45,21 Pages, Record 
Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records Administi-ation), 1. 
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exempt from punishment because he passes the responsibility to his superior, 
especially if the orders ofthe latter are in evident contradiction to all human 
morality and every international usage of warfare. Our century has obliterated to 
a great extent the boundaries between warfare and crime on the part ofthe enemy. 
It would be demanding too much of us to expect that we would silently 
accommodate ourselves as victims to this unlimited barbarity. 

On December 18, 1946, the court convicted the three defendants and sentenced Heim and 

Kunze to death by hanging and Saalmueller to life in prison. Major Raymond J Heilman, 

reviewer of US v. Heim for the Post Trial Branch, deftly turned the Goebbels phrase on 

the defendants saying, "It is manifest from the evidence that all three ofthe accused have 

failed entirely to sustain the burden of establishing the proposition [outlined by 

Goebbels], requfred to merit consideration ofthe claim of obedience to superior orders." 

The rejection ofthe superior orders defense with the words ofthe mouthpiece ofthe Nazi 

Party proved a popular citation in many subsequent reviews.^^^ 

The completion ofthe Leadership case before the IMT in October 1946 only affected 

the Dachau Trials in 1947. Only a few cases at Dachau contained charges that related to 

the Leadership case, and in all but one instance the charges were dropped. Only in the 

Superior Orders case were convictions secured and sentences imposed for membership in 

organizations declared criminal by the IMT. Examination ofthe impact ofthe 

Leadership case shows that prosecutors at Dachau were not confronted with situations 

that were easy to relate to the precedents set before the IMT. Even the Superior Orders 

"^Ibid., 1-6, 8, 9,20,21. No evidence was presented to show that the defendants killed a third airman. 
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Case was primarily based on traditional legal principles and not the new concepts of 

international law established in the verdict ofthe IMT.̂ ^^ 

Juergen Sfroop, the Higher SS and Police Leader of Wehrkreis (defense zone) XII, was 

responsible for both police and SS military units in the Rhine-Westmark area as well as 

occupied Luxemburg. Stroop had a long career as a war criminal, supervising the 

reduction ofthe Warsaw Ghetto and sending the Jews of Greece to their deaths in the 

concenttation camp system. Upon receiving a succession of higher orders from Himmler, 

Bormarm, and Kaltenbrunner, Stroop contacted his subordinates on several occasions and 

informed them of changes in policies toward captured airmen. From January 1943 to 

July 1944, Otto Somann was Stroop's subordinate, serving as Inspector of Security Police 

and the Security Service. After September 15, 1944, Hans Tmmmler held the position of 

Commander of Security Police of Sipo and Orpo in Wehrkreis XII. At various times, 

Somann and Tmmmler passed down the illegal orders Stroop received from the higher 

commands. Tmmmler also developed and placed into execution specific plans for killing 

prisoners of war. In September 1944, Stroop received orders from Kaltenbrunner to the 

effect that all govemment offices in Wehrkreis XII 'were required to hand over all 

captured fliers to Sipo for execution. Stroop also was ordered by Martin Bormann "not to 

interfere" in spontaneous action taken by civilians against downed flyers. Somann and 

then Tmmmler implemented the orders at the "branch office" level through the 

subordinate Kripo, Gestapo, and SD chains-of-command. Offices ofthe Gestapo in 

Darmstadt, Frankfurt, Koblenz, and Saarbmcken controlled the day-to-day operation of 

' u s Army, "Legal Effects and Significance ofthe Judgment ofthe hitemational Military Tribunal,'' 
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the police forces in the Wehrkreis. The entire operation was centralized under Gestapo 

Headquarters in Wiesbaden."^^ 

Police Director ofthe Protective Police of Giessen SS Col. Julius Lassak received 

three "secret" orders written by Stroop. He burned the written orders shortly after oral 

transmission to subordinates. Lassak surrendered a captured American airman to a 

Gestapo officer named Wintzer on October 4, 1944, all the while knowing that the airman 

would be killed. Wintzer ordered Leonard Branner, Criminal Secretary ofthe Gestapo, to 

kill the flyer at Giessen, on October 4, 1944. Although the particulars were not given, it 

was later reported to Lassak that the unknown airman was killed. Lassak did not try to 

prevent the killing and did not attempt to gather information to punish Wintzer and 

Branner.̂ '̂̂  

Hans Tmmmler ordered longtime policeman and Gestapo agent Wilhehn Hohler and 

Arthur Fuehr, driver and mechanic for Gestapo Headquarters, to kill Sgt. Willard Perry 

on October 19, 1944 near Wiesbaden. Hohler, Fuehr, and a man known only as Freund, 

drove Perry to a remote location on the Wiesbaden-Frankfurt road and stopped near an 

mn. Hohler and Freund made F*erry exit the car on some pretext, and Fuehr tumed the 

car around. Hohler and Freund then shot Perry to death with pistols. Hohler wrote a 

^Dadamio, "Review, US v. Sti-oop, et al.," 7, 10-14, 17-18. 

^"ibid., 2, 8. The crime was covered in Charge 3 ofthe indictment. Branner was one of two successfiil 
escapees from Landsburg. 
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report ofthe incident and submitted it the next day. frummler sent the Gestapo men a 

box of cigars as a reward." *" 

After parachuting safely from a doomed bomber, TSgt. Robert Garrison was captured 

and taken to Gestapo Headquarters in Wiesbaden on December 30, 1944. Garrison had 

no chance to survive because the Gestapo was already prepared to kill him. Tmmmler 

made a decision to have Fuehr and Freund repeat the process used on Sgt. Perry in 

October. On the road from Wiesbaden to Frankfurt, near an irm, Fuehr stopped and 

Freund forced Garrison from the police vehicle. Both Gestapo men fired their pistols into 

Garrison. They retumed to Wiesbaden to report the fulfillment of the orders. Rural 

Police later buried Garrison's body in Delkenheim Cemetery. 

On February 15, 1945, Chief of Bensheim Gestapo Office SS Maj. Fritz Girke phoned 

Tmmmler about the capture of American airman Ray Hermann near Bensheim. 

Tmmmler told Gfrke to carry out the standing orders and shoot the flyer at his 

convenience. Girke ordered SS Maj. Heinz Hellenbroich, Assistant Commander of 

Gestapo Headquarters m Bensheim, to do the job, but Hellenbroich merely passed the 

order to two of his subordinates. Criminal Secretary of Bensheim Gestapo SS TSgt. Kari 

Stattmann and Protective Police SS MSgt. Michael Raaf Following the example of 

comrades, Stattmann and Raaf walked Hermann into a nearby forest and shot him to 
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death. Hermann was buried in the Bensheim Cemetery. 

^'%id.,2, 8, 19,21. Charge 4. 

^"ibid., 2, 8, 19-20. Charge 5. 

"'Ibid., 3, 8. Charge 6. 
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On February 22, 1945, 2"" Lt. William Duke was captured after parachuting to safety 

from his disabled aircraft. He was taken to the jail in Bieber, Germany, to wait for orders 

for his fransport into captivity. The individuals operating the jail permitted Duke to 

smoke cigarettes and relax while he waited. SA Colonel and Police Director Hans Eichel 

and Orpo Capt. Josef Kiwitt entered the jail. Eichel noticed Duke and walked over to 

him. Eichel >anked a scarf from Duke's neck and slapped the cigarette from his mouth. 

Enraged by the airman's demeanor, Eichel considered driving through a gauntlet with 

Duke riding on the hood ofthe automobile. After considering different options, Eichel 

ordered Bieber Chief of Police Wilhelm Albrecht to take Duke to a remote location and 

kill him. Albrecht refused, so Eichel tumed to Police MSgt. Hermann MoUer, an Orpo 

clerk, and Wilhehn Goehrendt to carry out the order. They took Duke to a forest nearby, 

marched him 25 yards to a secluded area, and Moller fired two pistol shots into him. 

Duke died on the spot. 

2"'* Lt. Archibald Monroe Jr. was from the same aircraft as Lt. Duke and was also 

captured on February 22, 1945. Monroe was taken to an air raid shelter on Bierbauer 

Weg, in Offenbach. Eichel had an office in the facility and Kiwitt was also present. Fire 

Police MSgt. Paul Nahrgang and his subordinates Afr Raid Police Sgt. Phillipp Hammann 

and Bemard Fay, a machinist and driver for the Air Raid Police conferred in whispered 

conversation. Kiwitt had told Nahrgang and Hammann that Monroe had to be killed and 

Fay remarked that it would be a simple job to accomplish. Nahrgang, Hammann, and 

Fay began walking Monroe up a flight of stairs when someone yelled and a shot was 

"'Ibid., 3, 9,24-27, 29-31. Charge 7. 
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fired. It is not known for certain, but Monroe may have sensed that something was 

wrong and attempted to make a break for freedom. Hammann fired the lethal shot in 

what was dubbed an escape attempt.^^^ 

SS Maj. Georg Best commanded the Hitler Youth detachment and was in charge of 

die Wehrwolf School in Wallrabenstein. He obeyed and passed on the orders of his 

superiors and enjoyed relatively easy duty. SS P' Lt. Erwin Goss, an economist, was an 

adjutant to the Gauleiter of Frankfurt Jakob Sprenger and was Director ofthe Hifler 

Youth Wehrwolf School. Both men were functionaries who avoided becoming directly 

involved with assignments that carried defined responsibilities. When SS Cpl. Heinrich 

Michely, a schoolteacher at the Wehrwolf School, captured American airman Jimmy 

Heathman on March 18, 1945, Best and Goss sought to confine the responsibility to 

Michely. Goss gave Michely an order to take Heathman in the direction of Idstein and 

shoot him at a remote location on the way. Michely later reported that he accomplished 

his task in furtherance ofthe policies of Wehrkreis XII. Michely's Gestapo career was 

damaged when he sustained injuries that cost him sight in one eye and crippling injuries 

inhislegs.'^^' 

On March 24, 1945, Girke told Hellenbroich to have subordhiates kill two captured 

American airmen, Lt. William Forman and Pvt. Robert McDonald. Stattmann and Raaf 

took the two afrmen to the garden behind Gestapo Headquarters in Bensheim and shot 

both to death. Forman and McDonald were buried in the garden along with the papers 

^^''ibid., 3, 9,25-27, 32-33. Charge 8 

^*'lbid., 3, 9-10, 34-41. Charge 9. 
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and pay books that provided their identities a mere three days later to the US Army. The 

disco\'ery ofthe bodies of Forman and McDonald started a broader investigation that 

uncovered the illegal killings of a dozen Americans. The outrageous nature ofthe crimes 

so near the end of die war caused the US Army to thoroughly examine the police forces 

and the chain of command in Wehrkreis XII. American investigators and prosecutors 

used all efforts to bring the Gestapo agents to justice for the crimes.̂ ^^ 

Between January 10, and March 21, 1947, a general military govemment court tried 

defendant Juergen Stroop and 21 former leaders and members ofthe Gestapo, police 

officials, and govemment bureaucrats involved in the operation ofthe security services in 

Wehrkreis XII, in Rhine-Westmark, and adjacent territories. The defendants were 

accused of participation in a common design to murder downed airmen in fiirtherance of 

orders and policies issued through higher authorities in the SS and the Nazi bureaucracy. 

Because the alleged crimes had bureaucratic elements, many ofthe defendants were also 

charged with membership in criminal organizations in violation of Article 2 of Control 

Coimcil Law 10. The law reflected findings made by the IMT that the SS, Gestapo, and 

SD committed the criminal acts outlined in Article 5 ofthe Charter ofthe IMT. 

Prosecutors accused the defendants of culpability in eight charges of conspiracy and 

active participation in killing defenseless prisoners of war. At the time, the case was 

named the "Superior Orders case" to reflect the primary legal question under 

^^^Ibid., 44-50. Charge 10. 
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consideration by the court. The prosecution case rellected an increased sophistication, ft 

drew on the broad range of legal precedents and the evolving view ofthe laws of war.̂ ^^ 

The experiences of prosecution teams with the various concentration camp cases 

naturalh' aided the preparation ofthe Superior Orders case. The substantial physical 

evidence gained from forensic observation provided proof that the victims were 

unlawfully killed. Because the victims were in the control of agencies ofthe German 

govemment, persons responsible for the operation of those agencies were bound by 

intemational law to protect prisoners of war. As in the concentration camp cases, the 

principle of "vicarious liability" became applicable to the defendants in the Superior 

Orders case after the court determined the identities of responsible parties and the 

stmcture ofthe chain of command.̂ *'* 

Because the defendants were members of govemment agencies it became impossible 

to use superior orders defenses without stipulating individual criminal acts that supported 

the common design particulars. All the defendants were members ofthe state police 

services, organizations declared illegal by the IMT, and were subject to punishment for 

vicarious liability. Eight murder charges were supported with evidence obtained from 

forensic examinations, extrajudicial swom statements, and documentary sources. Each of 

the defendants claimed to be following superior orders, but the circumstances ofthe 

killings tended to show that they committed the crimes to please their superiors. The 

defendants were never under the threat of execution, and often they accepted rewards for 

^*"Ibid., 1,51-56. 

^'"ibid., 2, 55-56. 
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dieir actions. The court rejected the superior orders defenses and convicted all ofthe 

defendants but Wilhelm Goehrendt. Hans Eichel, Arthur fuehr, Fritz Girke, Michael 

Raaf, Karl Stattmann, Jurgen Stroop, Hans frummler, Erwin Goss, and Joseph Kiwitt, 

Heinz Hellenbroich, Wilhelm lloehler, Heinrich Michely, and Hermann Moller were 

sentenced to death by hanging. The court sentenced Philipp Hammand, Wilhelm 

Albrecht, and Georg Best to 15 years in prison, Paul Nahrgang and Bemard Fay to five. 

Otto Somarm to four years, and Julius Lassak to three years in prison. The sentences 

were appro\ed on re\ iew. but subsequent review boards commuted the sentences of 

Eichel, Sttoop, Hoehler. Michely, and Moller to life in prison. Girke, Goss, 

Hellenbroich, and Kiwitt were hanged on October 15, 1948, and Raaf, Fuehr, Stattmann, 

and Tmmmler on October 22, 1948.̂ ^^ 

At Freienhausen on December 24, 1944, Otto Heene took an unknown American 

airman into custody, and was joined by a group of SA men including Kurt Hartmann and 

Ortsgruppenleiter Emil Hofmann. A member of the German military demanded custody 

ofthe airman, but Hofhiaim successfully retained custody. While Heene watched the 

captured fiyer, Hofmann went to dress in his uniform and get his pistol. After he 

retumed, Hofinann used the weapon to shoot the airman twice in the chest, causing his 

immediate death. On April 15-21, 1947, a general military govemment court at Dachau 

tried the three Germans for participation in the killing. The prosecution dropped a charge 

against Emil Hofmann for violation of Article II of Control Council Law No. 10; that is, 

being part ofthe Leadership Corps ofthe Nazi Party. The court acquitted Hartmann and 

^'^Ibid., 2-56-57. 
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Heene, but it did convict Hofinann ofthe killing and sentenced him to death by hanging. 

In an odd twist, the court did not have a trained legal member, but the conviction and 

sentence was approved on review because the court was otherwise legally constituted. 

The precedent set in die Review of US v. Heene was used to support legal decisions 

made in at least one other instance, the review of US v. Scheidhering, et al.̂ ^^ 

Josef Scheidhering. a veteran of WWI, had two sons die in WWII. A staff member of 

the local court system, Rudof Mutzeck was a father of four and also had one son killed in 

WWII. In one ofthe few instances of civilians committing war crimes against 

surrendered soldiers, both men participated in the race murder of a "black Allied soldier" 

believed to be from Senegal. On December 11, 1944, at Giessen, a crowd of Hifler 

Youth, German soldiers, and civilians assaulted the prisoner, and at some point 

Scheidhering walked forward and shot him to death. The body ofthe prisoner was 

partially bumed and thrown down the elevator shaft of a destroyed building. 

Scheidhering later claimed that he shot the prisoner only to relieve the suffering of 

wounds received at the hands of two unidentified Hitler Youth members. On May 7, 

1946, a general military govemment court at Ludwigsburg tried Josef Scheidhering and 

Rudolf Mutzeck for killing the unknown Allied prisoner. With no evidence to tie him to 

the crime, the court acquitted Mutzeck. After conviction to what amounted to 

manslaughter, Scheidhering was sentenced to 30 years in prison. In defining the 

jurisdiction ofthe court over the crime, the reviewing officer cited the US v. Gerstenberg 

^^^Robert E. L. Welch, "Review, US v. Hartman, et al.," October 30, 1947, 12-1774. 4 Pages, Record 
Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records Admmistration), 1-4. 
Hofinann was hanged on October 22, 1948, at Landsburg. 
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decision. As there was no law member assigned to the court, the reviewing officer 

upheld the conviction and sentence, citing the review of US v. Heene.̂ ^^ 

Heinrich Rixen was a textile tanner, but when the war came he was drafted into the 

Wehrmacht. On Noxember 26, 1944, he was convalescing from battle wounds in a 

hospital in Springe when he observed a Canadian airman descend roughly through some 

tall ttees a short distance away. After donning a blue and white hospital robe, Rixen 

walked to the scene and was met by a policeman named Schoenemeier and a man named 

Ringelhan. Ringelhan had a Marmlicher hunting rifle loaded with Hohlmantol hunting 

cartridges that used "hollow point" or "dum dum" bullets. The airman broke a leg upon 

landing and was unable to walk without the aid of a stick, and then was only able to walk 

a short distance to a road nearby where he sat against a tree. A physician. Dr. Haselhorst 

drove past to the hospital, and arriving there, told a sergeant to prepare for an injured 

airman that would arrive at any minute. Recognizing that the airman would have to be 

carried, Schoenemeier and Ringelhan decided that they would go to a nearby hunting 

lodge to get something to accomplish the task. Rixen volunteered to guard the prisoner 

while they were gone, and Ringelhan gave him the rifle, more as a means to protect the 

afrman than to prevent his escape. After the two men left, Rixen shot the prisoner in the 

back ofthe head. On hearing the report ofthe rifle, Schoenemeier and Ringelhan 

retumed to find the airman dead. Schoenemeier asked Rixen, "What do you think you 

are doing?" Rixen clahned that the airman had threatened him with a stick and said that 

^'David P. Hervey, "Review, US v. Scheidhering, et al.," December 20, 1946, 12-1783, 8 Pages, 
Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration), 1-8. 
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he came from a place where they lynched downed enemy aviators. Schonemeier took 

Rixen's name at the time, but the government ofthe Third Reich was not interested in 

conducting investigations into approved activities. After the war, American investigators 

fa\'orably received Schonemeier's information and placed Rixen under arrest. On 

December 3-4, 1947, at Dachau, a general military government court tried Rixen for the 

killing ofthe Canadian airman. Despite the evidence showing the use of illegal 

ammunition, the court did not consider a separate charge for that offense. Rixen testified 

at the trial that the airman had threatened him with a stick and that the shot was 

completely in self-defense. The court rejected Rixen's claim and sentenced him to death 

by hanging. The last case tried by the US Army for crimes against prisoners of war in 

Germany, US V Rixen was one ofthe few cases in which the United States Army 

prosecuted German defendants for crimes against nationals of countries allied with the 

United States.̂ ^^ 

From US v. Kohn, et al. to US v. Rixen, the US Army tried to punish a large number 

of war criminals for crimes primarily against American airmen. The courts provided 

imperfect but relatively solid justice when the size ofthe task and the amount of 

resources are considered. Reviewing officers sought to stay within established guidelines 

that generally favored the cause of prosecutors. The early cases confronted basic legal 

questions at the same time they brought war criminals to justice for some ofthe more 

^^'Raymond J. Heihnan, "Review, US v. Rixen," January 29, 1948, 12-1140. 10 Pages, Record Group 
549, "Cases Tried" (College Park, Maryland: National Archives and Records Admmisti-ation), 1-8. 
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notorious crimes committed against American prisoners of war. The cases of 1946 

applied the precedents established in 1945 but gradually liberalized the range of 

sentencing. The cases of 1947, especially the Superior Orders case, used lessons 

developed over the course ofthe Dachau trials process. Roughly half of all ofthe 

executions conducted b> the US Army were for capital convictions in Germany trials. 

Although it might seem that prosecutors would have sought to use legal precedents 

established in the Leadership case, in only one instance did they even bother to have a 

military commission consider charges based on legal findings made by the IMT. In many 

ways, the historical \ iew ofthe IMT and the military commissions at Dachau were at 

odds. The IMT generally saw the war crimes perpetrated during the years ofthe Third 

Reich from the view ofthe Nazi elite, but the military commissions and reviewing 

officers completely rejected the view that the responsibility for the crimes rested with 

anyone other than the individuals that committed the crimes. The divergence of opinion 

provided ammunition for critics that saw the American process as victor's justice. In 

short, the IMT had an insignificant impact on the Dachau trials. In reality, when 

evaluatmg the historical impact ofthe IMT and the Dachau trials, it is readily apparent 

that the justice done at Nuremberg was exceptional, while the justice before military 

commissions at Dachau was more common. 

In many ways, the historical questions posed by the Dachau trials parallel the 

scholarly discussions on the nature, stmcture, and strength of Hitter's dictatorship. 

Certainly the efforts of defense lawyers were directed at shifting the culpability and 

responsibility for war crimes to the highest levels of leadership in Germany. Prosecutors 
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showed that defendants committed crimes in the absence of immediate compulsion and 

without threats of punishment for failure to carry out superior orders. There was no 

evidence submitted to US Army military commissions to prove that individuals were 

placed in jeopardy of punishment. On many occasions, individual Germans refused to 

commit war crimes in front of others who followed orders. Perhaps the most significant 

aspect ofthe superior orders was the atmosphere they created. Individuals that had a 

desire to commit crimes knew that the Nazi Party approved ofthe actions and would 

reward instead of punish perpetrators. Many ofthe higher-ranking officers received 

comparatively light sentences because they did not directly compel individuals to commit 

war crimes. The indi\iduals who killed American prisoners of war had a nearly 

impossible task shifting culpability to superiors and qualifying for mitigation of death 

sentences. 

One ofthe most important legacies ofthe trials for crimes in Germany was the impact 

the legal precedents had on the trials for war crimes in concentration camps. The legal 

concepts of common design and participation and the denial of superior orders defenses 

provided a framework for the stmcture of charge particulars. The Hadamar Murder 

Factory case provided useful experience to those tasked with punishing war criminals for 

operating concentration camps within the geographic borders of Germany and Austria. 

By the time prosecutors developed the mdictment and organized the trial for crimes 

committed at Dachau Concentration Camp, military commissions had already tested most 

legal theories and developed necessary solutions to difficult problems in the Germany 

trials. 
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CHAPTER Vll 

TRIALS FOR CRIMES COMMITTED 

IN CONVENTRATION CAMPS 

Silent leges inter arma. "In times of war. laws are silent." Cicero, Pro Milone 

Although the Allies secured the site of several small concentration camps in France in 

1944. the SS had used elaborate camouflage to disguise locations from advancing troops. 

The SS had sent prisoners on evacuation transports and marches, mostly toward Dachau, 

and attempted to desttoy evidence of the operation of camps by razing facilities and 

destroying documentation. The rapid advance into Germany and diminishing capabilities 

ofthe SS eventually failed to prevent discovery of important information and evidence of 

the Nazi afrocities. In mid-April, 1945, the Army began capturing concentration camps 

in operational condition. Only the invasion of Germany and the collapse ofthe military 

power ofthe Thfrd Reich exposed the extent ofthe criminal state. After visitmg SlII 

(Ohrdmf) near Gotha, on April 12, 1945, Eisenhower made a point of ordering 

subordmates to visit the camps so they could be witnesses to the Nazi afrocities. 

Hundreds of corpses at Sill, an out-camp of Buchenwald, attested to the utter disregard 

for human life, and Eisenhower feft that it was important for the American and British 

publics to understand the reasons the war had to be fought to unconditional surrender. 

Eisenhower asked the media to send reporters to record the scenes in print and 

photography and sent communications to both govemments requesting that 

representatives ofthe respective legislatures come to witness the condition of SIII. 
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Eisenhower directed subordinate commands to collect evidence as new camps were 

liberated, and as Germany finally collapsed, the US Army took the initial steps to find 

culpable parties and bring them to justice. The discovery of Sill started a process that 

culminated in 247 frials held at Dachau from November 15, 1945 to December 30, 

1947."*' 

The Army captured thousands of suspects as they liberated the Dachau, Mauthausen, 

Buchenw aid, Flossenburg. and Nordhausen camp systems. As the occupation plan was 

implemented, Buchenwald, Flossenburg, and Nordhausen eventually were given over to 

the Red Army, but man> out-camps remained within the geographic boundaries ofthe 

American zones of occupation. Because the three camps remained outside the American 

occupation, it was more difficult to obtain evidence and local witnesses. The Dachau and 

Mauthausen systems were captured largely intact. Evidence and local witnesses 

remained easy to access because most were under direct American control. Although 

many staff and guards of Buchenwald, Flossenburg, and Nordhausen were captured, a 

majority was able to evade the CROWCASS system and the Fragebogen, the 

questiotmafre, by simply avoiding areas under Westem and American control. The 

French and British occupation bureaucracies did not have the capability to track suspects 

hnportant to the American process, and the Soviet Zone also offered security for suspects 

willing to adopt communism and support the aims of Soviet leadership. In almost all 

cases, individuals associated with German secret weapons programs were able to begin 

^^'Eisenhower, Cmsade in Europe. 408-409; George S. Patton, War as I Knew It (Boston: Houghton 
Mifflin Company, 1947), 292-294. SHI was liberated by the US 4"' Armored Division. 
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work for die victors and escape the legal processes altogether. In July 1945, Dachau was 

designated as War Crimes Enclosure No. 1 and the Army decided to centralize the 

detention of captured concentration camp suspects and hostile witnesses there.^^° 

At War Crimes Enclosure No. 1. the Army sifted through thousands of witnesses and 

suspects to find individuals who held positions of significance in the concentration camp 

s>'stem. For example, under the Third Reich, the camp commander at Dachau issued 

disciplinary orders to three Schutzhaftlagerfuehrers (protective custody compound 

leaders), the administrative officers of Dachau. They in tum directed the functions and 

responsibilities to the more numerous Rapportfuehrers (roll call leaders), non

commissioned officers in charge ofthe day-to-day operations ofthe camps. Also under 

the camp commander, the Kommandofuehrers (labor office leaders) were in charge of 

assigning work details for private firms. The Arbeitsdienstfuehrers (work detail leaders) 

provided executive and bureaucratic control over the selection of prisoners for labor 

assignments, as well as the assignments of SS guards. The guards worked in the "guard 

chain," which prevented escape, and at the numerous details to detect and prevent 

sabotage. Under the SS existed a system of capos, prisoner leaders drawn largely from a 

core of criminal inmates from German prisons. During the search for war criminals, the 

Army carefully watched for evidence that led to the detection of SS leaders, SS guards, 

and capos. When the SS men and capos were detected. Army investigators sought to 

bring them before former concentration camp prisoners to secure identities and 

"̂*T. J. Davis, "Eclipse Memorandum 18," 2 Pages, Record Group 549, "Admmisti-ation" (College Park, 
Maryland: National Archives and Records Admmistration), 1-2; Sti-aight, Report ofthe 7708 War Crimes 
Group. 19,44. 
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information to possible crimes committed. The procedure used for Dachau expanded to 

determine the identities of war criminals from other concentration camps. '̂̂ ' 

In remarks made for an OSS war crimes motion picture on June 11,1945, Theater 

Judge Advocate. European Theater of Operations Gen. Ed. C. Betts gave a succinct 

description ofthe reasons, methods, operations, and goals ofthe effort to punish war 

criminals in Germany:" " 

All wars are alike in two respects—the last is worse than the one before and 
each ends with a \ictor and a vanquished. In these respects the war just ended 
in Europe is like all others. There remains the opportunity of making a 
difference—by the proper punishment of those responsible for bringing about 
this vicious war of aggression and prosecuting its calculated cmelty. If this 
difference is made sufficiently costly to those war criminals, we will have 
done something to convert this victory in battle into a restraining foreboding 
to future enemies of society. 

The inate right of self-defense inheres in society as in an individual. In 
pursuance of such right of self-defense the United States and her allies have 
properly exercised belligerent rights to bring about the enemy's unconditional 
surrender. The lawful and moral propriety ofthe exercise ofthe right of self-
defense continues and is commensurate with our duty to civilization for 
punishing those guilty of unlawful acts against society. Those responsible 
may be brought to judgment according to the law of nations by modes of trial 
founded upon substantial justice—rather than upon technical niceties of a 
criminal code; and, if found guilty, punished according to the sanctions of 
morality. 

On May 7, 1945, Headquarters Seventh Army tasked War Crimes Investigation Team 

6823 with investigation of Dachau system. The team was rapidly able to develop an 

^"Sonenfield, "Review, US v. Weiss, et al.," 17; Straight, Report ofthe 7708 War Crunes Group, 20; 
William B. Smith, "Investigation of War Crimes," October 2, 1945, 3 Pages, Record Group 549, 
"Administi-ation" (College Park, Maryland: National Archives and Records Administi-ation), 1-2. 

'̂̂ Ed. C. Betts, "Remarks by General Ed. C. Betts Theater Judge Advocate, European Theater of 
Operations for OSS War Crimes Motion Pictiire, 11 June 1945, 10:00 a.m.," 2 Pages, Record Group 549, 
"Administi-ation" (College Park, Maryland: National Archives and Records Admmisti-ation), 1. 
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outline ofthe operation ofthe main camp from survivors, but there were not sufficient 

supporting personnel to secure and correlate evidence in many ofthe sub-camps. 

Although die surviving prisoners were desperate to retum to their homes and find their 

relatives, the> had to be confined in the camps after liberation to avoid spreading typhus 

and other diseases. Investigators were able to take swom statements and use prisoners to 

identif) captured SS men and capos in so-called "lineups." For sheer human emotion, the 

lineups were stunning events, as victims walked forward to confront their oppressors. 

The press and Army photographers were able to record the conditions ofthe camp at 

liberation, but they were not trained to provide swom statements to the composition of 

the scenes depicted. The shortage of trained personnel prevented the association of 

identities with the thousands of bodies depicted in the photographic record. The SS staff 

was able to destroy many documents at Dachau a few days prior to liberation, but the 

system of out-camps preserved enough important documents and evidence to support a 

strong case against camp leadership. Though much ofthe documentary evidence was 

destroyed, much was found. Relevant factors such as hoarded stocks of medicine and 

clothing pointed to systematic criminal activity. Although the Army was not able to 

supply the effort to thoroughly investigate the crimes, the nature ofthe criminal charges 

put forward did not require the "best evidence," that is eyewitness testimony to provide 

foundation for all records, media, and materials. The fmits of War Crimes Investigation 

TQ'3 

Team 6823 were accepted for their probative value. 

^'^Headquarters Seventh Army, "C. S. Keela to Commandmg Officer, War Crimes Investigation Team 
#6823," Record Group 549, "Admmistration" (College Park, Maryland: National Archives and Records 
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On September 25, 1945, Deputy Theater Judge Advocate Col. Charies B. Mickelwait 

sent a memorandum to Judge Advocate for War Crimes Col. Cleo E. Straight and 

prosecutor ofthe Hadamar Murder Factory trial Col. Leon Jaworski telling them that: 

"The Dachau Trial will be given first priority over all other activities with a view to trial 

ofthe accused in possession in one month's time. Only sufficient personnel will be kept 

on the Gardelagen and Buchenwald cases as to prepare requests to the Group Control 

Council for such assistance ofthe Russians as is necessary to develop the cases." 

Mickelwait asked that a report ofthe investigation of Dachau be sent to his office and 

that: "A team ofthe most competent personnel in sufficient numbers to develop the case 

m the shortest possible tune will be placed on the Dachau case." Straight chose Lt. Col. 

William Denson, a graduate of Harvard Law School and professor at West Point, to head 

the prosecution. Mickelwait believed it was necessary to "prepare and dispatch to the 

War Crimes Office, Washington, D.C., a brief but informative cable as to the Hadamar 

Trial." The Hadamar Murder Factory Trial was seen as an important precedent to the 

trial of concentration camp criminals, and it was only natural that it was used as an 

example of what to expect from the Dachau case.̂ '̂* 

Although the Dachau system contained over one hundred camps, Denson limited the 

scope ofthe case to defendants associated with KZ Dachau, KZ Allach, KZ Muhldorf, 

and six Kaufering sub-camps. To draft the indictment, Denson looked to the form 

Administration); Straight, "Manuel for Trials of War Crunes and Related Cases," ii-iii. Historically, courts 
in criminal cases have rejected records that are not created as part of a legal process as hearsay. 

^'"Charles B. Mickelwait, "Memorandum for Col. Sfraight and Col. Jaworski," September 25, 1945, 1 
Page, Record Group 549, "Admmish-ative" (College Park, Maryland: National Archives and Records 
Administration), 1. 
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ouflined in the "flyer" cases and the I ladamar Murder Factory case as well as legal 

processes held in Liberated Europe. Denson and his superiors had become familiar with 

the legal term "common design" through the input ofthe United Nations War Crimes 

Commission and the efforts of investigators preparing the war crimes cases. Denson 

prepared the indictment with two charges of violations ofthe laws and usages of war, one 

for crimes against civilians and the other for crimes against prisoners of war. The charge 

particulars named 40 defendants and alleged that they had participated in a "wrongful 

common design" to operate the Dachau system as a criminal enterprise. The wording of 

the indictment was novel, but the practical application ofthe legal principles naturally 

extended from precedent ofthe Hadamar Murder Factory case. 

The charges covered crimes committed after January 1, 1942, the inception date ofthe 

United Nations. Denson and his superiors believed that setting the effective date ofthe 

mdictment to the creation of Dachau in March 1933 or the period from the attack on 

Poland on September 1, 1939, would call the jurisdiction ofthe court into question. 

Denson and his staff carefully worded the indictment to avoid potential problems with 

undecided aspects of intemational law. The wording provided benefits for the 

prosecution, but it also contained a flaw that hurt the viability of subsequent verdicts. 

The separation of charges caused the perception that the term "common design" was 

^'^Sonenfield, "Review, US v. Weiss, et al.," 1-5; Extract of Special Orders 304. November 2. 1945. by 
command of Lt. Gen. Tmscott, Brg. Gen. Don Carleton, Headquarters, Thu-d US Army and the Eastem 
Military District, detailed a General Military Govemment Court to hear the so-called Dachau main case. 
Brig. Gen. John Lentz, Col. George Brunner, Col. George Scithers, Col. Laird Richards, Col. Wendell 
Blanchard, Col. John Jeter, Col. Lester Abele, and Col. Peter Ward were made court members. Trial Judge 
Advocate Lt. Col. William Denson, Asst. Trial Judge Advocate Capt. William Lmes, Capt. Richard 
McCluskey, and Capt. Philip Heller were tasked with prosecution, and defense was handled by Defense 
Counsel Lt. Col. Douglas Bates, Asst. Defense Counsel Maj. Maurice McKeown, Capt. John May, and 
Capt. Dalwm Niles. In addition, German lawyer Hans von Posem was retained for the defense. 
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integral to the charge of violations ofthe laws and usages of war. Denson was also 

careful to apply the charges to ethnic German defendants and omit reference to German 

citizens as victims in order to insure the jurisdiction ofthe court over the crimes alleged. 

General!)' speaking, analysis ofthe indictment shows the initial limitation to the 

sovereign jurisdiction of war crimes courts, caused by the lack of legal precedents 

supplied through the de\elopment of intemational law."*̂ ^ 

Records captured at Dachau and elsewhere showed that from December 1940 to April 

1945, 161,939 prisoners went through the Dachau camp system. Nearly 25,000 names 

were recorded in deathbooks and at least a like number of victims were not.̂ ^^ The camp 

staff allowed typhus epidemics to rage, killing approximately 15,000 prisoners, and 

participated in the execution of between 6,000 and 8,000 prisoners of war, most 

disappearing without a trace under the Bullet Decree and Night and Fog Decree. Doctors 

and medical personnel had conducted a variety of medical experiments on prisoners, 

participated in lethal injections, and selected prisoners for transports to extermination 

facilities. The SS men systematically starved prisoners without concem for their plight. 

Prince Friedrich Leopold of Pmssia, liberated by the American Army, indicated that 

prisoners were denied adequate clothing and food, although warehouses at Dachau 

contained "thousands and thousands" of articles of clothing and tens of thousands of 

rations. The large quantities of items discovered in concentration camp warehouses at the 

end ofthe war proved beyond a doubt that the camp staff had deliberately withheld aid of 

296, Sonenfield, "Review, US v. Weiss, et al.," 1-2. 

^''Judge Advocate General, Third Army, "Extract from the Report ofthe Judge Advocate General ofthe 
Third US Army," No date given, 4 Pages, 000-50-2-87. Record Group 549, "Cases Tried" 2. 
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all kinds from the prisoners. To provide some measure of justice for the thousands of 

known and unknown victims, a general military government court tried 40 defendants in 

the so-called Dachau "main" case from November 15 to December 15, 1945.̂ ^* 

The Army used three courtrooms at Dachau, designated A, B, and C. Courtroom A 

was the largest and was used for the more prominent cases, while B and C served the 

more common flyer trials and subsequent concentration camp cases. When the trial of 

the Dachau main case began, large crowds and a substantial press corps attended, but the 

start ofthe Nuremburg Trial relegated the show at Dachau to second class. Courtroom A 

was filled to capacity on the first day, but as the trial droned on, the large courtroom 

emptied. The Army had not made sufficient provisions for the rapid translation of 

testimony, and the questioning of witnesses speaking many languages slowed the process 

to a crawl. What was meant to be a dramatic program of evidence and witnesses became 

a stupefying spectacle of technical problems. Despite the setbacks, the process steadily 

gained speed as the participants gained experience. 

The prosecution was careful to prosecute defendants representing the major categories 

of war crimes. The leadership, staff and guards, SS functionaries, medical professionals, 

and inmate capos were each represented in the indictment. The case expanded precedents 

established in the Belsen Camp Case, tried by the British from September 17 to 

November 17, 1945, at Luneburg. The Belsen Camp Case provided two main legal 

precedents: the first regards a class of crimes related to conspfracy, and the second relates 

298 Sonenfield, "Review, US v. Weiss, et al.," 1-2, 6-9. 

^^Judge Advocate General, Third Army, "Extract from the Report ofthe Judge Advocate General ofthe 
Third US Army," 4. 
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to die definition of criminal enterprise. In the former, the court recognized that 

defendants had committed a crime by furthering an existing conspiracy, although they 

had not actually had discussions or made plans with the original conspirators. In the 

latter, the court recognized that Belsen Concentration Camp was a criminal enterprise in 

which each defendant shared vicarious liability for the total crime. Brigadier H. Scott 

Barrett, the re\ iewing authority, stated: "The accused were not charged with individual 

murders, though many such were proved against a number of them . . .[the case] was 

established once the court was satisfied that [the defendants] were members ofthe staff of 

the camp." Both the court and the reviewing authority later indicated that the verdict and 

sentencing in the Dachau case were statements ofthe American view ofthe Belsen Camp 

Case.̂ «° 

Former commandant Martin Gottfried Weiss, whose name was assigned to the main 

case documentation because he held the highest position at Dachau, gave a history ofthe 

development ofthe concentration camp system in a yvritten statement taken during his 

incarceration:^°^ 

The concentration camps were arrangements ofthe State (Hitler) and were 
under the command ofthe Chief of the German Police, Himmler. SS 
Obergmppenfuerhrer Eicke was charged in 1933 with the commanding ofthe 
Dachau camp and took over as an inspector in 1934 together with his official 
residence in Berlin, the other camps. In 1934 the Dachau commander was SS 
Oberfuehrer Deubel, who was superceded in 1936 by SS Oberfuehrer Loritz. 

'•'"Sonenfield, "Review, US v. Weiss, et al.," 59-60; Judge Advocate General, Third Army, "Exti-act 
from the Report ofthe Judge Advocate General ofthe Thu-d US Army," 4; Sti-aight, Report ofthe 7708 
War Crunes Group. 61-63. 

^"'Unknown tianslator, "Weiss Statement, Landsburg," December 13, 1945,2 Pages, 000-50-2, Record 
Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records Administration), 1. 
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The adminisfration (food, clothing, arrangement of lodgings) ofthe camps 
was done from the beginning by the SS Administration Office. When in 1940 
SS Obergmppenfuehrer Eicke joined the fighting troops he was succeeded by 
SS Gmppenfiiehrer Glucks and this one was put under command of SS 
Hauptamtschef SS Obergmppenfuehrer Berger until May 1942, when all 
camps were taken over by Obergruppenfuehrer Pohl. Gmppenfuehrer 
Gluecks remained as referent and became chief of administration board in SS 
Wirtschaftsverwaltungshauptamt. All matters concerning the convicts 
(releasing, imprisonment, permission for seeing and talking and other favors) 
were further on competence of the Reichssicherheitshauptamt Berlin. 

The whole disposing of workers, transferring of inmates for work in other 
camps was done by SS Standartenfuehrer Maurer in Oranienburg, who was 
also deputy of SS Gmppenfiiehrer Gluecks. 

Of his career at KZ Dachau, Muhldorf, and the liquidation ofthe SS interests in Lublin, 

Poland Weiss said:̂ "^ 

In September 1942,1 came to Dachau as commander, superceding the SS 
Obergurppenfuehrer Piorkowski. Here my duty was clearing off the 
grievances, to build a large hospital camp and to arrange for employing the 
camp inmates in the armament industry, in Augsburg, Saulgau, 
Friedrichshafen, Allach. On 1 Nov 1943 I had to go to Beriin-Oranienburg 
and got there new orders: taking over all those camps ofthe former 
Generalgouvemment which had been under the authority ofthe SS and police 
leaders. Lublin 1 took with about 7000 inmates, among them 2000 women, on 
4 Nov 1943. According assertions about 14,000 Jews have been shot the 3 
Nov 43 by the SD Lublin. In the district Lublin I only could take over the 
people of Budzya (Heiidicelwerke); in January Radom and Blizyn. In April 44 
I removed the former commander of Warshaw SS Hauptsturmfiiehrer Herbeth 
on account of irtegularities, and also the whole SS crew. On order of SS 
Obergmppenfuehrer Pohl the inmates of Lublin had been transported to 
Germany because the camp was to be dissolved. The 25 April 44 I was 
transferred to Oranienburg as chief of the board for emergehcy cases without 
special offices. As I urged for wotk I was called to Muehldorf beginning Nov 
44 as a mediator between Organization Todt and SS 
Wfrtschaftsverwaltungshauptamt, to clear off grievances there. The camp was 
put under the commander SS Obersturmbannfiiehrer Eduard Weiber. I had 
the order to build camps in agreement with the O.T. 

'"^Ibid. 1-2. 
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Weiss did not have a ver>' good memory regarding specific details. For example, Weiss 

had operated the extermination facilities at KZ Majdenek so efficiently that he was made 

inspector of all concentration camps. During the war, Weiss boasted on several 

occasions that he was responsible for creating a bordello at Dachau using prisoners to 

whom he promised freedom if they performed well. Gypsy prisoners from the bordello 

were detailed to the cold-water experiments to provide "animal heat" to warm test 

subjects. Numerous prisoners were willing to fill in the gaps in Weiss' memory by 

providing swom statements to the prosecution. Former prisoner Stanislaw Rola said:̂ *'̂  

I was in Dachau at the time when Martin Weiss was commander ofthe camp. 
The tteatment then was very bad, continuous killing ofthe intemees, 
afrocities, etc. The crematorium was also in use. All this was known to 
Weiss, because nothing happened in the camp without the knowledge ofthe 
commander. Weiss was very often in the camp. Afterwards 1 have been in 
the camp of Muhldorf. Here too the treatment was very bad, working 
conditions very hard. The intemees were employed for work regardless to 
illness. Weiss was here a supervisor ofthe camps and the places, where the 
work was done; therefore the existing conditions must have been known to 
him. That was the reason why he was so beaten when the Americans liberated 
the camp. 

At Muhldorf, the Nazis constmcted seven huge concrete vaults, called Weingut I, 

designed to house a factory to build ME-262 jet aircraft. The massive concrete stmctures 

'"^Stanislaw Feldman, "Stanislaw Rola, Sworn Statement," Record of Depositions. July 2, 1945, 1 Page, 
000-50-2, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Adminisfration), 1; Gabrele Hammermann, "Die Dachauer Aussenlager um Muehldorf," Dachauer Hefte, 
November 19, 1999 (Bmssels: Comite Intemational de Dachau), 80. 
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required the work of thousands of concentration camp prisoners to mix and pour tons of 

concrete. Of Weiss' tenure at Muhldorf former prisoner Josef Jerzycki remarked:^^'' 

I have been in this camp since August 1944. Weiss was supervisor of all the 
camps. We buih a concrete plant for Messerschmitt. Conditions of work 
were xery hard. The food was \'ery bad; the ill were not taken care of The 
intemees were beaten not only by the SS, but also by professional criminals 
especially imported from Dachau. Weiss often visited the camp so that the 
existing conditions must have been known to him. He was hated in the camp 
for his behavior and that was the reason why he was so beaten after the arrival 
of the Americans. 

Weiss was the only defendant in the Dachau Main Case mentioned in connection with 

KZ Muhldorf. For the tremendous number and degree of crimes, Weiss was hanged at 

Landsburg on May 29, 1946.̂ "^ 

Johann Kick was the chief of the political department at Dachau, which was actually 

the adminisfrative office ofthe Gestapo. He made selections for invalid transports to 

extermination facilities. He stupidly admitted in open court that he ordered prisoners on 

frams that he knew were part of an illegal enterprise dedicated to extermination. In 

addition. Kick passed orders and handled pajjerwork for at least 300 executions. Also, in 

the Dachau Bunker, Kick participated in assaufts and interrogations of prisoners. Despite 

the record of Kick's administrative atrocities. Pastor Martin Niemoeller and the Bishop of 

Munich Johann Neuhaeusler, both well-known opponents ofthe Nazi regime, gave letters 

'""Stanislaw Feldman, "Josef Jerzycki, Swom Statement," Record of Depositions. July 2, 1945, 1 Page, 
000-50-2, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration), 1. 

^"^Sonenfield, "Review, US v. Weiss, et al.," 16-18, 30-32, 64, 84; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 30. 
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attesting to Kick's character. In a letter to Kick's wife Mathilda, Niemoeller said: "I have 

personally known your husband to be an upstanding individual and can confirm to you 

explicith' that 1 ha\e ne\er heard any accusations against him in the years of my 

imprisonment at Dachau." Neuhausler said that Kick always acted properly and "like a 

nephew on furlough from the front" had given the help needed to outlast the Gestapo. 

Niemoeller's and Neuhausler's reputations, built on years of suffering in concentration 

camps, made them symbols of German resistance after the war, and it is thus all the more 

surprising that both men would use their positions as anti-Nazis to attempt to gain a 

commutation for a war criminal of Kick's caliber. On May 29, 1946, Kick was hanged 

despite the good words from the churchmen.^"^ 

Rudolf Suttrop was adjutant under the last three commanders of Dachau. He 

produced secret joumals that tracked the deaths of prisoners and was in charge of 235 

non-commissioned officers who ran the administrative activities ofthe main camp. As 

part of his activities, he passed on orders for executions. Although there were no murders 

directly tied to his own day-to-day activities, Suttrop was responsible for assigning SS 

men to activities that resulted in atrocities. A large percentage of Suttrop's paperwork 

was captured by the Army, and it served to place many of his comrades on the trapdoor 

of Landsburg's gallows. For his part, Suttrop was hanged on May 28, 1946. 

'"^Sonenfield, "Review, US v. Weiss, et al.," 20-21, 35-36, 65, 77, 84; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 29. 

'•"Sonenfield, "Review, US v. Weiss, et al.," 25-26, 44-45, 67, 81; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 30; Judge Advocate General, Third Army, "Extract from the 
Report ofthe Judge Advocate General ofthe Thfrd US Army," 1. 
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SS man Michael Redwitz was first protective custody leader at Dachau and was 

responsible for housing, clothing, and treatment of prisoners. Instead of attempting to 

mitigate the dire conditions at his workplace, Redwitz instituted a reign of terror. He 

started the practice of having prisoners do the public beatings called "25s." He 

participated in at least 40 executions. Also, he supplied prisoners under his care for Dr. 

Sigmund Rascher's altitude and cold-water experiments for the Luftwaffe. As protective 

custody leader, Redwitz supervised the activities of a large number of SS staff and guards 

and w as the role model for dozens of subordinates. The Army hanged Redwitz on May 

29, 1946.̂ °^ 

SS man Wilhelm Welter operated the "slave market" from late 1944 to the end ofthe 

war. In front ofthe Dachau hospital. Welter assembled prisoners for selection to the 

multiplicity of details in the area. From the slave market, he provided 12 prisoners for 

the cold-water experiments. He worked with Kick to prepare lists for invalid transports. 

Welter managed prisoners as nothing more than beasts of burden, although one might 

expect that he would treat animals better than the human bemgs under his charge. Like 

so many SS men, Welter committed crimes of both violence and neglect. On May 29, 

1946, Welter was hanged at Landsburg.^"^ 

'"^Sonenfield, "Review, US v. Weiss, et al.," 25,43-44, 67, 79-80; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 29. 

""Sonenfield, "Review, US v. Weiss, et al," 25,44, 67, 81; Office ofthe Judge Advocate, "Complete 
List of War Crunes Case Trials," 30. 
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SS physicians at Dachau showed little interest in treating the sick and injured unless h 

served to ftirdier dieir "research" interests. Like so many SS leaders, the physicians 

actively participated in atrocities and also committed crimes of neglect. They subjected 

prisoners to a variety of experiments that caused the deaths of hundreds. Approximately 

100 prisoners were killed in high-altitude experiments conducted by Dr. Sigmund 

Rascher. '̂*' Many died from asphyxiation, lung embolisms, and mptured intemal organs 

as they were subjected to rapid atmospheric pressure changes in an altitude chamber. 

Rascher and other physicians were involved in conducting cold-water experiments for the 

Luftwaffe in an effort to determine how long a human could survive in freezing water. In 

addition, salt water was fed to prisoners to determine how long a human could live 

without fresh water. Physicians also gave prisoners painfiil liver injections of flesh-

eating bacteria in an effort to test various treatments. Perhaps the most broadly pursued 

experiments involved injecting prisoners with malaria. Dr. Klaus Karl Schilling injected 

prisoners with tertiary malaria, a benign form, and then he tested a variety of treatments 

and dmgs to treat the symptoms. He used quinine, pyrmidon, a dmg known as "92516," 

neo-salversan, and antipyrin in various combinations to alleviate symptoms and provide a 

direct cure. As a result ofthe malaria tests, it is estimated that 30 died from the disease 

itself and between 300 and 400 died from complications ofthe treatments. Many 

physicians gave lethal injections and actively participated in formal executions of 

prisoners. The greatest death toll in Dachau was caused by disease and injury, and 

"°Dr. Rascher and his wife were executed by the SS for adopting two Gypsy children, a violation of 
Nazi racial laws. 
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exceedingly few physicians put forth any effort to ameliorate the suffering. Schilling 

paid for his crimes on Landsburg's gallows on May 28, 1946.^" 

Dr. Fritz Hintermeyer looked out ofthe front window of his hospital on the assembly 

of prisoners called the "slave market." His job was not to save as many prisoners as 

possible, but rather to determine the fitness of prisoners for slave labor or invalid 

fransport. Among his responsibilities, he determined the moment of death at numerous 

executions, including the "shooting gallery" killings of more than 90 Russian soldiers in 

September 1944. Hintermeyer gave lethal injections at the crematory and listened for the 

dying heartbeat of hanging prisoners. Not only did he take part in summary executions 

that were clearly exttajudicial, he also neglected the sick prisoners under his care. He did 

not take prompt action to prevent the spread of typhus. A lice extermination room 

chamber was sent to Dachau, but Hintermeyer failed to get it into operation. The number 

of deaths from typhus and neglect far exceeded the executions at the shooting gallery and 

the crematorium. In punishment for a career of killing in cold blood, the Army hanged 

Hintermeyer on May 29, 1946, at Landsburg. 

Dr. Wilhehn Wittier, head ofthe hospital at Dachau during most of 1944, like his 

predecessors sent lists of names for the malaria experiments and was present at 

'"Sonenfield, "Review, US v. Weiss, et al," 23, 39-40, 66, 75-77, 84; Office ofthe Judge Advocate, 
"Complete List of War Crunes Case Trials," 30; Judge Advocate General, Third Army, "Extiact from the 
Report ofthe Judge Advocate General ofthe Thfrd US Army," 3; Shfrer, The Rise and Fall ofthe Thfrd 
Reich. 986-991. 

"^Sonenfield, "Review, US v. Weiss, et al," 21-22, 36-37, 65, 73, 84; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 29. It was not alleged that victuns were executed m mass 
gassings, although much has been made of gassmg facilities discovered at Dachau after the war. It is 
certain that facilities were constioicted to kill both lice and human beings, but there was no evidence to 
show that the prisoners had been dispatched by gas prior to liberation. 
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executions to determine the deaths. He was not associated with epidemics and was not 

noticed to mistreat prisoners, but he was also not associated with providing relief to large 

numbers of prisoners either. Dr. Hans Eisele was originally seen as a friend of 

concentration camp prisoners, but he became more violent the longer he stayed in 

concenttation camps. At Dachau, he severely beat prisoners under his care and largely 

began neglecting his basic duties. He attended executions, but claimed that he never 

acted in an illegal manner. After Dachau, he was transferred to Buchenwald where he 

continued his career as a war criminal. Dr. Friedolin Puhr indicated that doctors had to 

attend all executions at Dachau, just as they did in the US. What he did not figure was 

that the necessity ofthe presence of a physician could have also meant that resistance 

would have delayed or even prevented atrocities. Wittier and Puhr had their death 

sentences commuted to 20 years in prison, and Eisele's was commuted to life in prison. 

In addition to the crimes committed by doctors, medical support personnel dfrectly 

participated in the atrocities at Dachau. Anton Endress was a first aid man in the 

hospital. He held prisoners down as his subordinate Capo Heiden gave lethal injections. 

Endress also gave lethal baths and participated in 25s. Endress' name was associated 

with a broad range of abuses, but one ofthe most unusual was that he placed bandages on 

prisoners designated for lethal injection in order to deceive them into takihg the injection 

without complaint. Endress was hanged on May 28, 1946, at Landsburg. 

'"Sonenfield, "Review, US v. Weiss, et al," 3,22, 37-38, 66, 74, 84; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 29-30. 

'"*Sonenfield, "Review, US v. Weiss, et al," 24, 42, 67, 78; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 29. 
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SS Lt. Friedrich Ruppert worked in the commandant's office and was a protective 

custody leader. He brutalh beat prisoners, lashing them with a riding crop for attempting 

to steal food. He kicked prisoners as a matter of course. As a designated executioner, he 

supervised the "shooting gallery executions" of 90 Russian officers in September 1944. 

He also killed Jews shortly after they arrived by transport in 1944. SS man Engelbert 

Niedermayer was administrator in charge of the crematory and supervised the detail that 

operated it. The crematory handled most ofthe day-to-day executions at Dachau. The 

condemned was placed on a stool, and a rope on a hook on the wall was placed over his 

head and the noose fixed. The stool was pulled from the prisoner and the executioner's 

helper pulled on the legs to tighten the noose. In addition to working as executioner, 

Niedermayer gave 25s to nearly 100 prisoners. As a result ofthe severe beatings many 

prisoners died. SS MSgt. Josef Seuss was an acting protective custody leader. In August 

1942, he participated in the shooting of 35 Russian prisoners. He beat prisoners and also 

ordered singing forest tortures.^'^ With Johann Kick, Seuss created the paperwork 

necessary to conduct the executions, as well as providing direct support. He was at the 

shooting gallery execution of 90 Russian officers in 1944. SS man Franz Trenkle worked 

in the administration and also took part in numerous executions. Ruppert, Niedermayer, 

Seuss were hanged on May 28, and Trenkel was hanged on May 29, 1946. 

"*As mentioned previously, singing forest tortures consisted of binding a prisoner's hands behind the 
back then suspending them by the wrists from a tree, lamp post, or rafter. 

"^Sonenfield, "Review, US v. Weiss, et al.," 18-19, 32-34, 64-65, 71-72, 84; Office ofthe Judge 
Advocate, "Complete List of War Crunes Case Trials," 29-39; Judge Advocate General, Thfrd Army, 
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SS man Leonhard Eichberger was an executioner and was commonly seen at the 

shooting gallery. Witness Max Durner in an undated signed statement said:^'^ 

Hauptscharfuhrer Eichberger was for a long time leader of Department 3. 
This department had to do chiefly with the liquidation of prisoners. In 
September ofthe 1944, 98 Russian officers were killed by shooting through 
die neck. As far as 1 know Eichberger was party to this liquidation. He was 
also responsible for the gassing of prisoners in Mauthausen and other camps. 
In this case several thousand were concemed. Eichberger was the 
"Spiritusrekior" (role model) ofthe last Schutzhaftlagerfuhrer Ruppert. He 
was ofthe smiling sadist type, a nasty beater. At shootings and hangings he 
was always present. Eichberger as leader ofthe department three should have 
complete records and names of all the victims of execution ofthe past years. 
Above all he knows about the shooting ofthe 7,500 Russian prisoners of war 
in flie winter of 1941 to 1942. 

Eichberger responded to the allegations:^'* 

It is correct, that 98 Russian officers and men were shot in the camp. As far 
as I know, they were in possession of weapons and were supposed to have 
founded a resistance movement in Munich. On that day I was called very 
early to the camp commandant, he told me ofthe order that from today I was 
appohited to take part in the shootings. When 1 protested, he threatened me 
with shooting according to order ofthe R. F. SS (Himmler) refusal of carrying 
out an order. Since that day I was oppressed by the camp commandant 
whenever possible. My first partaking of executions was with the 98 officers, 
it rose to 15 up to now. Since that day I check the records ofthe prisoner, if 

"Extract from the Report ofthe Judge Advocate General ofthe Thfrd US Army," 2. The German 
propensity to keep meticulous records extended, to a diminished degree, through the latest stages ofthe 
war. Close examination shows that the concenfration camp bureaucracy collapsed after Febmary 1945, 
thus rendering it difficult to estimate the number of victims in the last few months ofthe war. American 
prosecutors used records of awards and decorations to support conspiracy charges against camp staff. SS 
commanders routinely submitted requests for decorations, includuig statements ofthe "achievements" of 
the camps. The War Merit Cross with Swords, issued as a reward to executioners and longtime camp 
personnel, has a particularly sinister reputation among concentration camp decorations. Prosecutors 
infroduced the awards as aggravating factors, and the tribunals invariably sentenced recipients to death or 
long terms of imprisonment. 

"^Sonenfield, "Review, US v. Weiss, et al.," 19-20, 34, 65, 84; Max Dumer, "Signed Statement," no 
date given, 1 Page, 000-50-2, Record Group 549, "Cases Tried" (College Park, Maryland: National 
Archives and records Adminisfration), 1. 

"'Leonard Eichberger, "My Activity in the Concentration Camp Dachau," no date given, 1 Page, 
Record Group 549, War Crimuial Prison No. 1. Landsburg. "Executed Prisoners" (College Park, Maryland: 
National Archives and Records Adminisfration), 1. 
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besides the execution paper from the Stapo—or Reichssicherheitshauptamt 
there was one added from the camp commandant. When the execution was 
over 1 had to get the signatures ofthe camp commandant or his deputy; the 
doctors present and that of a Schutzhaft camp leader. Then I had to take the 
papers to Dept. 11. Executions were by hanging or shooting. Since 1 had to 
take part in executions 1 can number 200 of them, which were known to me. 1 
only know of such executions of which the prisoners were registered in the 
camp, but I got to know that the one the Stapo has done were shot through the 
head after kneeling down on an earth hillock. Otherwise, all executions were 
carried out by the manager ofthe crematory. 

Eichberger was executed at Landsburg on May 29, 1946.̂ '*̂  

SS man Franz Boettger, a labor service leader, was responsible for taking condemned 

prisoners to the crematorium. Under his own authority, he ordered the execution of two 

prisoners for stealing foot rags. He brought two Russian women to the crematory where 

Hintermayer hanged them. He escorted most ofthe Russians to the shooting gallery for 

execution. Boettger was in charge of an evacuation march to Wolfratshausen. During 

the march, he shot a Russian prisoner who collapsed. In a swom statement, Boettger 

described the operation ofthe shooting gallery. 

On or about the 4* of September 1944 about 90 Russian officers and enlisted 
men were tumed over to Hauptscharfuhrer Leo Eichberger, Kuhn, Ruppert, 
Bungart, and myself The officer in charge was Obersturmfuhrer Willi 
Oppert. These men were divided into three groups and were ordered to march 
them m the vicinity ofthe Crematorium for execution. The above-mentioned 
Hauptscharfuhrers took great sport in the execution ofthe prisoners, but 1 did 
not participate at all. 

The executions above mentioned as having taken place in the Crematorium 
were done in the following manner. Five prisoners would be led into the yard 
ofthe crematorium, ordered to undress, and then told to kneel down into a 

"'Office ofthe Judge Advocate, "Complete List of War Crimes Case Trials," 29. 

'^"Sonenfield, "Review, US v. Weiss, et al.," 24,41, 66-67, 78, 84; Franz Boettger, "Signed Statement,' 
no date given. Record Group 549, War Criminal Prison No. 1. Landsburg. "Executed Prisoners" (College 
Park, Maryland: National Archives and Records Admmisfration). 
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ditch facing the wall. Then Obersturmbannbuhrer Eduard Weiter and 
Oberscharfuhrer Bungart and Hauptscharfuhrer Leo liichberger and 
Rapportfuhrer Kuhn and Obersturmfuhrer Willy Ruppert would line up with 
drawn pistols behind the prisoners and shoot them through the neck. After 
diis a special detail would remove the bodies into one ofthe rooms next to the 
furnaces and all traces of blood in the pit. Only then would the next five 
prisoners be ordered into the yard repeating the procedure ofthe execution. 
1 have many times marched men into the crematorium yard where 1 knew they 
were to be executed by the SS, the SS guard, and the SS non-commissioned 
officers. On many occasions all of these SS men were very drunk, so dmnk 
that they didn't care what they did to the prisoners. 

Boettger was hanged on May 29, 1946.^ '̂ 

SS men furthered the criminal aims ofthe dictatorship by performing their jobs as 

detail leaders, supervisors, and guards, but many also committed crimes of self-interest. 

SS Sgt. Wilhelm Wagner was in charge ofthe laundry at Dachau, considered one ofthe 

better details at Dachau. He beat prisoners and used his position to reward underlings 

who carried out his whims. He attended executions and acted as a guard to cordon off the 

gallows on at least one occasion. SS man Simon Kiem, a block leader and censor, killed 

at least one sick Russian prisoner on his own authority. He also participated in the 

shooting gallery executions of 25 Russian prisoners in January 1942. Otto Schulz, detail 

supervisor at the German Armament Works at Dachau, bmtalized prisoners at work, 

refused to allow medical care, and forced prisoners to endure ice cold baths in freezing 

weather. Sylvester Filleboeck was responsible for the prisoners' kitchen. He gave away 

their food and stole their valuables. He also participated in the executions at the shooting 

gallery. From 1933 to April 1945, Peter Betz facilitated the operations ofthe 

concentration camp that led by design to the suffering of thousands of prisoners. 

'^'Office ofthe Judge Advocate, "Complete List of War Crimes Case Trials," 29. 
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Friedrich Wetzel, an administrative leader in the kitchen, laundry, and supply room at 

Dachau, slapped prisoners and stole valuables with Filleboeck. SS man Walter Langleist, 

veteran ofthe artiller> in WWI, was in charge ofthe guard battalion at Dachau. He 

claimed to be performing his duties as he killed two Polish prisoners. He was 

commander of all Muhldorf outcamps. SS Sgt. Hugo Lausterer participated in the 

evacuation transport of at least 65 prisoners from Dachau to Wolfratshausen. SS Pvt. 

Johann Schoepp and SS Pvt. Albin Gretsch participated in the common design as camp 

guards. Kiem was hanged on 28 May, and Wagner and Langliest on May 29, 1946. 

Filleboeck and Wetzel had death sentences commuted to 10 years on review. Lausterer, 

Schoepp, and Gretsch were sentenced to 10 years in prison. Schoepp had his sentence 

halved on review. Betz was sentenced to life in prison. 

Concenfration camp prisoners participated in the common design to violate 

intemational law by facilitating the aims ofthe SS as capos, block eldests, and 

executioners. For a few prisoners, they were both victims and perpetrators. Christian 

Knoll was an inmate capo in charge ofthe gravel pit detail and a block eldest. He 

bmtalized fellow prisoners. At a Christmas party in 1942, he claimed to have "finished" 

97 Jews, and in a swom statement he outlined some ofthe hard facts of his position in the 

323 

camp: 

'^^Sonenfield, "Review, US v. Weiss, et al.," 3, 27, 29,47-48, 52-53,67, 69, 82; Office ofthe Judge 
Advocate, "Complete List of War Crimes Case Trials," 29-30; Judge Advocate General, Thfrd Army, 
"Exfract from the Report ofthe Judge Advocate General ofthe Thfrd US Army," 1; Hammermann, "Die 
Dachauer Aussenlager um Muehldorf," 80. 
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In 1933,1 was taken political prisoner and was sent to Dachau. 1 was, 
however, a prisoner ofthe common law for all together thirty months before 
1933; serving terms for theft, embezzlement and violations of various nature 
in German jails. 1 was a concentration camp prisoner for twelve years. 
Having been a member ofthe German Communist Party, I was considered a 
political prisoner and wore a red insignia on my prison uniform. 

1 was ver>' badly treated myself while at Dachau. My teeth were knocked out, 
and 1 was very frequently punished, receiving the 25 lashes on the buttocks on 
various occasions and underwent wrist hanging for infractions against camp 
regulations. 

I worked in the tailor shop as a tailor and with construction details until 1 
became assistant capo in 1937 with a detail of workers who worked with pick 
and shovel. In 1940 I was a block eldest in Block 15 where I had Jews, 
criminals, anti-socials, and other prisoners under my care. During the time I 
was a block leader, I had to resort frequently to beatings, as I had to prevent 
thefts of bread, clothing, and other items which some ofthe prisoners stole 
from their fellow prisoners. 1 never beat anybody so that he was seriously 
hurt. 

1 have witnessed shootings while 1 was a capo of various labor details. For 
instance, at one time 79 men were shot while I was working on a Special 
Constmction Detail among particularly bmtal SS guards. 

Block eldest Fritz Becher beat prisoners under his supervision. One was taken to the 

hospital and died after a few days. He supervised a formation of priests as they were 

forced to exercise contmuously for two days. He beat them to make them increase their 

exertion. Eight priests died. Capo Emil Mahl placed the noose around the neck of 

condemned prisoners when ordered by his SS superiors. Becher and Mahl were 

sentenced to death. Mahl had his sentehce commuted to 10 years on review, but Knoll 

323 c 'Sonenfield, "Review, US v. Weiss, et al.," 40-41, 66, 77-78, 84; Christian Knoll, "Swom Statement,' 
no date given, 1 Page, Record Group 549, War Criminal Prison No. 1. Landsburg, "Executed Prisoners" 
(College Park, Maryland: National Archives and Records Administration), 1. 
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and Becher had their death sentences approved and were hanged at Landsburg on May 

29. 1946.-''̂  

SS Sgt. Josef Jarolin beat prisoners and gave orders for executions. He ordered 

subordinates to carr) out hangings that were ordered by higher headquarters. Jarolin 

participated at times in a process that led to the liquidation of 6,000 to 8,000 prisoners of 

war. acting under orders from Piorkowski and Weiss. Following the orders of a 

Luftwaffe general, Jarolin refused to let prisoners seek shelter during an air raid and 

many died. On April 4. 1945, he killed three Russians who were condemned for looting. 

Former prisoner Jan Omagard described the career of Jarolin in a declaration: 

Firsth': That by barbaric and satirical manners he handled the intemed people 
of Dachau Concentration camp. He used to adopt methods almost 
unimaginable, hanging prisoners on trees—^with their hands bound behind 
thefr backs—^kicking and beating them, also swinging them about in the form 
of a pendulum. Not only did he administer corporal punishment, but he went 
to the extreme of hurting the victims morally by every form of insult and 
abuse he could think of, affecting their personal and national feelings, Jarolin 
further kept his victims standing, after he had administered the above-
mentioned horrors, before the guard house in public view, taking no 
consideration of their lack of clothing and the bitter weather they had to put up 
with. This he did for long hours, giving them no food or physical help. He 
then locked up the prisoners in question in a special "bunker," making them 
suffer hunger, darkness, forcing them to undergo a standing position and a 
hard bed late at night. 

Of Jarolm's treatment of sick prisoners, Omagard said: 

Secondly: Every case of persons who wished to have medical assistance were 
treated most inhumanly by Jarolin, making them undergo the trials ofthe 
severe cold at the parade ground, badly clothed, without headwear, standing in 

'^''Sonenfield, "Review, US v. Weiss, et at.," 26,40-41,46, 66, 67, 77-78; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 29. 
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a position of attention, until they fell down from fatigue, and then not 
permitting them to be admitted to the "Revier" (hospital). He treated every 
case as if the poor sick simulated their illness. Those who could not get out of 
his wa)' he generall) administered kicks and other forms of corporal 
punishment, until they would faint from the effects of his bmtality. 1 further 
attest that on every possible occasion he always showed bmtal and barbaric 
methods against the prisoners and the entire population ofthe camp in 
general. To this method of treatment can be brought thousands of live 
witaesses, and if the dead could only rise again, they would testify to his 
inhuman tteatment and barbaric habits. I hold Jarolin responsible for having 
initiated a most bloody and beastly Hitler method of treatment in every case of 
persons brought up to him, endeavoring to obtain a medical visit. 1 hold him 
for tae worst type of SS official we ever had in our and other concentration 
camps. 

In a letter signed by dozens of Dachau survivors, Jarolin's notorious career was 

highlighted in an account of his mle at KZ Allach: 

Jarolin was the commander ofthe Allach Camp, famous because of his terrific 
cmelty. He was never satisfied with the number ofthe deads; he admonished 
the leader ofthe camp to increase the number of deads, otherwise he will fire 
him and send in combat area. By his order a "streef was cut in the hairs of 
the inmates, i.e. a stripe was cut only in the middle ofthe hair. He, who had 
no "street" on his head, was punished. The quantity of food, we wete 
supplied with, was continuously declared by him as a superfluously ample 
one; nevertheless he himself entered every day our food store, and took butter, 
cheese, honey, and other important stuff with him; with this quantity of food, 
ours was dhnmished. We got the same food, as the O.T. (Organization Todt), 
which was to a certain extent a better on in comparison to that ofthe other 
camps. Jarolin wanted to stop this food supply and finally he carried out his 
will, consequently our food became totally uneatable. It was his wish, that 
100-200 inmates should be sent into the so-called "death-command," named 
Lager & Woermer; joming this command were accompanied instead ofthe 
Wehrmacht guards by SS soldiers, with their specially trained dogs; those 
dogs have bitten us to such an extend that we were bleeding. The number of 
deads was daily 5-6. Jarolin's only ambition was to root out the whole camp. 
One day he evacuated quite a lot of rooms in the camp-hospital, in order to 
store potatoes there: a great number ofthe sick inmates had to be sent out of 
the hospital therefore, who were sent after that immediately to outside work. 
Jarolin wanted to transport all the sick inmates to Dachau, to be killed there. 
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Jarolin was executed at Landsburg on May 28, 1946 32.*; 

SS Capt. Otto Foerschner was in charge of 10,000 prisoners in nine Kaufering camps. 

He exacted petty punishments on the prisoners of his command. He made prisoners stand 

at attention for excessive periods. The camps under his supervision were in poor 

condition, and he did little to alleviate the problems. Johann Kirsch commanded 

Kaufering 1 in 1944 and 1945. He put pregnant women on invalid transports. He also 

beat a group of 80 older prisoners and assigned them to strenuous work that caused the 

deaths of 75 percent. He beat prisoners "in a bestial manner." Alfred Kramer became 

camp commander of Kaufering I after Kirsch. He mistreated the prisoners, mairdy 

Hungarians, Lituanians, and Poles. He, too, sent prisoners on invalid transports. Otto 

Moll was in charge ofthe work detail "Moll" (no relation) which left from Kaufering I. 

He beat three Lithuanian Jews to death for cooking food and killed a Russian prisoner on 

a work detail. He shot 26 prisoners to death during the evacuation march from Kaufering 

11. Vincenz Schoettel supervised work details at Kaufering III in 1944. He abused 

prisoners daily. He killed three prisoners who were unable to continue working and one 

prisoner that dared to leave formation to get a drink of water. Schoettel supervised the 

camp when the commander was gone. Foerschner, Kfrsch, Schoettel, Moll, were hanged 

on May 28, and Kramer on May 29, 1946. 

'^Sonenfield, "Review, US v. Weiss, et al.," 33, 65, 71-72; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 29. 

"^Sonenfield, "Review, US v. Weiss, et al.," 26-27, 37,46-49, 66, 68, 75, 82, 84; Office ofthe Judge 
Advocate, "Complete List of War Crunes Case Trials," 29-30. 
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My name is Johann Eichelsdorfer and a resident of Neurenburg, Germany 
Before working at Camp Number 4 1 was a streetcar elecfrician'in 
Neurenburg. 1 am a German Army captain, not SS. I joined the Army in 
November 1940. I was never with the SS. 1 was a motor officer on the 
Eastem Front, Frontlerstelle 63 until Aug. 43. I became ill and went to the 
hospital for ftulher treatment for my legs until 1 June 44 and then I went to 
Ersatz Tmppenteil (company) until 15 July 44. 1 went to Neurenburg 17 
July—Dachau, 20 July—Augsburg, 5 Aug to build No. 8. On 12 Jan 45 I 
became captain of guard at No. 4. My duty was to keep all persons away from 
die typhus infected personnel in camp. All camps were controlled by the SS. 
They drafted old men-^5-60 years of age to take care ofthe camps. When 
fliese men came to die camps, they had to take their Army uniforms off and 
put on SS. There were a few young foreign Germans in the guard. 

Eichelsdorfer worked in various posts in the Dachau system and eventtially came to be 

Commandant of Kaufering IV, one ofthe most notorious camps in the entire Dachau 

system. Many Lifliuanian and Hungarian Jews sent from Auschwitz to Kaufering FV in 

late 1944 worked hi various war industries in the Landsburg area. In January 1945, 

Kaufering TV was designated a sick camp and prisoners with contagious diseases were 

congregated there. Although the danger was so extreme that guards were ordered not to 

enter the camp for any reason, SS leaders still arranged for the ill prisoners to work on 

details while waiting to die from their diseases. Eichelsdorfer and his subordinates beat 

and kicked prisoners, causmg a steady death toll at one ofthe worst camps m tiie entfre 

Nazi system. Eichelsdorfer was hanged on May 29, 1946.̂ ^^ 

Wilhehn Tempel, a work detail leader at Kaufering W to the end ofthe war, led sick 

prisoners to their details. He beat and killed prisoners who attempted to hide or who 

were unable to perform work for the Nazis. Prisoners were evacuated from Kaufering TV 

'^'Sonenfield, "Review, US v. Weiss, et al.," 22, 38-39, 66, 75, 84; Richard Wells, Trans., "Swom 
Statement of Johann Eichelsdorfer," 30 April 1945, 1 Page, Record Group 549, War Criminal Prison No. 1. 
Landsburg. "Executed Prisoners" (College Park, Maryland: National Archives and Records 
Administration), 1; Office ofthe Judge Advocate, "Complete List of War Crimes Case Trials," 29. 
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only hours before the camp was captured. Under orders from Eichelsdorfer, sick 

prisoners unable to go on the march were placed in wooden barracks, which SS guards 

subsequenth set on fire. Temple shot at least one prisoner for being unable to leave the 

camp when it was evacuated. When the camp was liberated, the Army discovered stdl 

smoldering barracks with piles of partially burned victims. Bodies of other victims were 

sfrewn throughout the camp. A few sick survivors who were not collected in the search 

ofthe camp came forward to tell the liberators a story of constant abuse and neglect. 

Tempel was hanged on May 29, 1946.̂ ^^ 

Amo Lippmann, a subordinate of Redwitz, commanded Kaufering Vll. He separated 

a father and son during sick and well selections. When the son retumed, Lippmann beat 

him to unconsciousness with a stick. As the camp was evacuating, he shot into a crowd 

of prisoners at the garbage pile causing one death. The prisoners noticed a few potato 

peels as they stood for the march and their hunger overwhelmed their discipline. Fritz 

Degelow commanded one ofthe columns evacuated to Wolfratshausen. He ordered 

guards to beat prisoners that could not keep up with the march. The march caused the 

deaths of an estimated 600 prisoners. Lippman, called "grandpa" because of his age, did 

not escape punishment for atrocities and was hanged on May 29, 1946, but Degelow was 

spared and had his sentence reduced to 10 years. 

'^^Sonenfield, "Review, US v. Weiss, et al.," 26,45,46, 67; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 30. 

'^'Sonenfield, "Review, US v. Weiss, et al.," 28, 50, 68, 84; Office ofthe Judge Advocate, "Complete 
List of War Crunes Case Trials," 29. 
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The charges against the above defendants alleged violations ofthe rights of civilians 

as ouflined in The Hague Convention and the rights of prisoners of war in the Geneva 

Con\ ention. Compelling prisoners to swear allegiance to Germany, disregarding 

religious beliefs and practices, ignoring family honor and rights, and conducting 

collective punishments were clear \ iolations of international law. The abuse and killing 

of prisoners of war, particularly under an administrative determination of guilt without a 

proper ttial. \ iolated the letter and spirit ofthe Geneva Convention. The two legal 

concepts, common design and vicarious liability, established the course and the tone for 

the ttial. The term "common design" was meant to capture the nature ofthe operation of 

the camps and to describe the continuing conspiracy. In a conspiracy, a group plans and 

executes crimes, but generally speaking, each conspirator is aware of all members ofthe 

group and is in physical or virtual contact at some point in time. In concentration camps, 

a conspfracy to commit war crimes was undertaken, but it is also tme that non-

conspfrators subsequently participated in crimes that were a natural extension ofthe 

original design. In short, the court held that Hitler, Himmler, and other leading Nazis 

conspfred to violate the laws and usages of war, and camp staff and guards participated in 

an illegal common design by committing crimes pursuant to the plans ofthe initial 

conspfracy.̂ ^^ 

Only ethnic Germans were charged with war crimes. The defendants were not 

charged for crimes against citizens of Germany, in particular crimes against German 

Jews, political prisoners, religious prisoners, and homosexuals placed in protective 

"Sonenfield, "Review, US v. Weiss, et al.," 60-62. 
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custody prior to the war. The court denied that it had jurisdiction over crimes that fell 

within German civil law, although it accepted evidence ofthe crimes for probative value. 

The case proxided two legal formulas "against which to measure the connection of each 

individual with common design:" assignment to duties involving execution, 

administtation, or knowledge ofthe common design even if actions were consistently 

legal; and the voluntary exercise of illegal activities even if assigned to duties that were 

otherwise legal. In plain terms, the court stated that it was possible to try both assigned 

SS staff and inmate prisoners for involvement in a criminal enterprise. In essence, 

common design is the assent of minds to an illegal conspiracy and may be inferred or 

deduced from facts and circumstances. Guilt was assigned to those with positions of 

responsibility that involved execution, administration, or knowledge ofthe common 

design, and for those assigned to duties that "were not as such illegal or interwoven with 

illegality" who nevertheless performed the duties in a voluntarily illegal fashion. Those 

held culpable for the common design were then evaluated for the degree of vicarious 

liability and sentenced to a term of imprisonment or death by hanging. The Dachau main 

case defined the jurisdiction ofthe courts and provided the precedent for prosecuting 

defendants from nations allied and co-belligerent with Germany during Worid War II. In 

particular, the court declared that SS men from Hungary and Romania were subject to the 

jurisdiction of a military commission established by the US Army in its position of 

exercismg the orders ofthe President ofthe United States m his role as commander in 

chief This meant that the sovereign authority gained by the conquest of Germany 
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entitled the Arm> to establish courts to prosecute war criminals that served with the 

German armed forces. 

The trial ofthe Dachau main case provided a model for the concentration camp trials 

held by American courts, but it also posed problems that undermined "subsequenf trials 

for crimes committed in the Dachau system. The evidence submitted in the main trial 

covered only a few camps in the Dachau system and was focused on individual crimes 

rather than the broad range of attocities committed at the dozens of camps. Careful 

investigation ofthe subsequent Dachau cases points to the inadequacy ofthe initial 

investigation as a primary cause ofthe systemic weakness ofthe Dachau main case as a 

parent case. From October 14, 1946, to August 26, 1947, the main case parented 118 

"subsequent" trials with 492 defendants. US v. Broese, et al., US v. Glashauser, et al., 

and US v. Koch, et al., involved mass acquittals. It is readily apparent from analysis of 

the cases that the cases were brought with little preparation. In the three cases, the 

prosecution entered the findings ofthe Dachau main case and submitted no additional 

information to support charges against the defendants. Forty-five ofthe subsequent cases 

resulted in sentences amounting to time served; the majority occurred from October 1946 

to April 1947. US V. Auer, et al., the Muhldorf case, was the most significant ofthe 

subsequent trials because it was not parented by the Dachau main case. Instead ofthe 

weaker Dachau main ease, US v. Auer, et al. (which prosecuted 14 members ofthe 

Muhldorf staff) used the model established in the Mauthausen and die Flossenburg main 

cases of a single charge. Two trials associated with specified war crimes at Dachau, US 

'Sonenfield, "Review, US v. Weiss, et al.," 4, 54, 62-64. 
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V. Stinglwagner, et al., and US v. Schmid, were held in August and September 1947. An 

important point to consider is that both the Dachau and the Mauthausen main cases and 

the Malmedy Massacre case were completed before courts began holding subsequent 

ttials for crimes in the Dachau, Mauthausen, and Flossenburg systems. Though the 

subsequent cases benefited from precedents established in the parent Dachau main case, 

the parent case system contained insufficient evidence to support the indictment for 

crimes committed at dozens of camps not specifically mentioned in the indictment.^^^ 

Between March 29, and May 13, 1946, a US military commission in Courtroom A at 

Dachau conducted a trial of 61 staff, guards, and inmates ofthe Mauthausen system. The 

court heard evidence to support a single charge of violations ofthe laws and usages of 

war for participation in a wrongfiil common design to subject civilians and prisoners of 

war to killings, beatings, tortures, starvation, abuses and other indignities. Deathbooks 

and many other handwritten documents that survived the war made a strong case that 

Mauthausen was an illegal enterprise. Physical evidence showed that at least 70,000 

prisoners died in the Mauthausen system, but again there were a like number of prisoners 

"^Sonenfield, "Review, US v. Weiss, et al.," 1-2; Reynolds and Mueller, "Review, US v. Altfuldisch, et 
al.," 1; Louis T. Tischer, "Review, US v. Glashauser, et al.," July 29, 1947, 3 Pages, 000-50-2-47. Record 
Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records Administration), 1,3; 
Louis T. Tischer, "Review, US v. Koch, et al.," July 29, 1947, 3 Pages, 000-50-2-55. Record Group 549, 
"Cases Tried" (College Park, Maryland: National Archives and Records Adminisfration), 1, 3; Louis T. 
Tischer, "Review, US v. Broese, et al.," July 29, 1947, 3 Pages, 000-50-2-44. Record Group 549, "Cases 
Tried" (College Park, Maryland: National Archives and Records Admmisti-ation), 1,3; Oliver Hardy, 
"Review, US v. Stinglewagner, et al.," January 22, 1948, 13 Pages, 000-Dachau-l. Record Group 549, 
"Cases Tried" (College Park, Maryland: National Archives and Records Adminisfration), 1; Floyd M. 
Lundberg, "Review, US v. Schmid," February 10, 1948, 11 Pages, OOO-Dachau-2. Record Group 549, 
"Cases Tried" (College Park, Maryland: National Archives and Records Administration), 1; Office ofthe 
Judge Advocate, "Complete List of War Crimes Case Trials," 29-45, 62. 
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who died widiout record. Deaths were recorded in seven books, one for Mauthausen, 

five for Gusen. and one for prisoners of war. In the five Gusen Death Books, which 

cover time from June 1, 1940, to April 25. 1945, there were 27,842 deaths recorded. The 

prosecution was careful to include a broad range of evidence on crimes at Mauthausen 

and subordinate facilities at Castle Hartheim, Ebensee, Gross-Raming, Gunskirchen, 

Gusen, Hinterbmehl. Lambach, Linz. Loiblpass, Melk, Schwechat, St. Georgen, St. 

Lambrecht, St. Valentin, Steyr, Vieima, and Wiener-Neudorf committed "at various and 

sundry times between January 1, 1942, and May, 1945." Taking advantage ofthe 

experience gained in the first trial, William Denson, who again headed the prosecution, 

consolidated the indictment to one charge of violating the laws and usages of war and 

expanded the scope and detail ofthe evidence to show more clearly the operation ofthe 

concenfration camp system.̂ ^^ 

The Mauthausen system of camps had one ofthe very highest death rates of all Nazi 

concentration camps, including Auschwitz. The mere mention ofthe name brought forth 

the images of "breaking big rocks into small ones." The nicknames of all prominent 

places in the camp system involved departure to the afterlife. The execution chambers 

were called the Bahnhof the train station. The steps from the Wiener Graben quarry 

were named the Himmelssteige, the stairway to heaven. The pathway of induction into 

the camp was called tiie Himmelweg, the road to the afteriife. In a statement taken on 

'Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 1-4, 8, 9. 
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March 29, 1947, at Wiesbaden, prisoner Martin Fuhr said of his experience in the 

Mauthausen system: 

1 came into the CC Mauthausen approximately in May 1944. After a stay of 
about eight days in the camp 1 was placed on duty at Vienna-Schwechat 
{Heinkelwerke VI). 1 came there with approximately six hundred prisoners. 

I was sentenced to a whipping of twenty-five strokes with a stick and to be 
imprisoned in a box for having had a relationship with a girl in the Heinkel 
Works. After four days of this box arrest the camp doctor, said to me, through 
the cracks between the boards: "Haven't you left for St. Peter's yet?" 

Whatever pathw a>' the prisoners were to take, the staff of Mauthausen made it clear from 

the outset that lives would always end in the most tortured fashion. Rene Korsitzky a 

detail leader at Mauthausen said ofthe operation ofthe stairway to heaven: ^̂ ^ 

In the beginning of 1942,1 was in charge of a work detail of Dutch Jews, 
which counted about 200 men, for a time of about 3 or 4 days. The Jews had 
been selected by the prison compound leader Bachmaier. They had to walk 
down the large steps from the camp to the stone quarry, there to load stones 
and to carry them upstafrs. The stones weighed 30 kg's and more. With these 
stones the camp wall was built up. Corresponding to an order of Bachmaier, 
the Jews had to perform this work 8 times a day, doing this they were pushed 
by the capos assigned to this detail with cudgels and strokes with the fist. 
Some ofthe prisoners collapsed under the burden ofthe stones; one prisoner, 
in despair, ran toward the chain of guards and was shot, another one jumped 
into the precipice. 

In a deposition. Dr. Josef Dadlez said ofthe ability ofthe camp and the staff to break the 

wills and bodies ofthe prisonets: 

""Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 6-9; P. Schneider, Trans., "Declaration in 
Lieu of Oath, Martm Fuhr," March 29, 1947, 1 Page, OOO-Mauthausen-6. Record Group 549, "Cases Tried" 
(College Park, Maryland: National Archives and Records Administration), 1. 

'"William A. Gordon, "Review, US v. Biersack, et al.," May 29, 1946, 2 pages, 000-50-5-20. Record 
Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records Adminisfration), 1-2. 
Korsitzky was executed on November 19, 1948, after conviction in US v. Biersack, et al. Before Georg 
Bachmaier could be captured, he killed his wife and children and committed suicide. 
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I also state that 1 know of two cases of cannibalism, fhe perpetrators were 
prisoners of Russian nationality, who took the liver, and also other organs, out 
after cutting dirough the skin. The perpetrators gave the condition that they 
had been very hungry as an excuse. That was 2-3 weeks before arrival ofthe 
American froops, and the prisoners had been starved to the limit, since they 
had only received a little watery soup and had been without bread for days. 

August Eigruber, honorary lieutenant general in the SS and SA and Gauleiter of 

Upper Austtia, admitted that he attended several executions, and also that he had leased 

Castie Harflieim to the national government for the T5 euthanasia program. Witnesses 

testified diat he deliberately cut rations for sick prisoners in fall 1944 which resulted in 

die deadis of hundreds. He denied diat he exercised any control over the Mauthausen 

system of camps, but it was readily apparent that he exercised significant authority and 

was responsible to a significant degree in the atrocities. As Gauleiter of Upper Austria, 

Eigmber exercised authority over Mauthausen commandant SS Col. Frank Ziereis. 

Eigmber provided Castle Hartheim as an extermination facility that consumed thousands 

of Mauthausen's sick. It is readily apparent that Eigmber and Ziereis worked closely 

together to direct the various operations of Mauthausen, although no written orders were 

submitted to show that the former gave specific commands to the later. Eigmber, one of 

the highest-ranking Nazis tried at Dachau, was sentenced to death and hanged on May 28, 

1947337 

The main case was named for SS 1̂ ' Lt. Hans Altfuldisch, the prison compound 

commander at Mauthausen, because his name was first in alphabetical order. Altfuldisch 

^"^Marian Chomranski, Trans., "Translation ofthe Statement of Dr. Josef Dadlez," June 6, 1945, 1 Page, 
000-50-5, "Cases Tried," Record Group 549, "Cases Tried" (College Park, Maryland: National Archives 
and Records Administration), 1. 

'"Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 28-31; Office ofthe Judge Advocate, 
"Complete List of War Crunes Case Trials," 46. 
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was accused of participating in executions at the facility the guards called the "shooting 

gallery." Accounts indicate that the facility was created to deceive victims into thinking 

that it was a health inspection. Victims were shot in the neck while they stood for some 

sort of medical test involving height measurements or eye tests. The executioners 

covered themsehes in aprons and cellophane masks and shot the condemned in the neck 

because shots to the head made "too much mess." Altfuldisch was also accused of 

conducting gassings in the "blue auto,'' a vehicle designed to kill passengers by carbon 

monoxide poisoning. He also helped operate Mauthausen's permanent gas chamber, 

participating in selections and gassings. Altfuldisch set dogs on prisoners and 

participated in beatings and other mistreatments. He participated in the annihilation of 

captured British and American aviators at the Wiener Graben. He seemed resigned to his 

fate and refused to take the stand to defend himself during the trial. The court sentenced 

him to death, and Altfuldisch was executed on May 28, 1947. 

The Gestapo operated at Mauthausen within an area called the "political department." 

At the political department, Gestapo agents tortured prisoners for confessions and 

prepared paperwork to perform and record executions. Wemer Grahn, 62 years old at the 

time of his trial, was Chief Criminal Secretary ofthe Gestapo at Mauthausen, acting as 

the head ofthe translation department. He beat and maltreated both male and female 

prisoners and for sport shot prisoners to death in the tent camp. SS man Hans Diehl, a 

clerk in the political department, admitted that he beat prisoners on "about 20 occasions," 

"^Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 18-19; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 45. 
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but always under the orders of superiors. He also admitted participation in executions but 

only to the point that he determined the time of death and recorded it in a book. He 

neglected to explain the finer points regarding his employment at a facility that was by all 

accoimts associated with a reign of terror conducted by the Gestapo. A constant stream 

of bloodied prisoners and corpses left the political department where Diehl worked. SS 

Sgt. Josef Leeb beat prisoners during interrogations and participated in executions. He 

denied that his participation in executions was anything other than clerical in nature, but 

rebuttal w itnesses sealed his fate when they described bloody beatings at his hands. SS 

Sgt. Wilhelm Mueller, also a clerk in the political department, participated in 

interrogations, mainh' as a beater. After many of his interrogations, bloody prisoners 

were admitted to the hospital and some died of their injuries. Leeb went to the gallows 

on May 27, Mueller and Grahn on May 28, and Diehl on May 29, 1947.̂ ^^ 

Waffen SS Capt. Viktor Zoller pulled two tours of duty at Mauthausen, 1940-42 and 

1944-45, the first tour as the camp commander's adjutant and the second tour as 

commander of a guard battalion. Numerous witnesses, including his colleagues, testified 

that he participated in executions and ordered others to conduct executions on his 

authority. Witnesses also testified that Zoller beat prisoners, enforcing his bmtality by 

telling his victims that every prisoner at Mauthausen was there to die. On the stand, he 

denied dfrect participation in beatings, corporal punishments, and executions, but he 

stated that he had heard of such events occurring at Mauthausen. Zoller admitted that he 

'"Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 52-53, 56; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 45-46. 
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had \isited the gas chamber with Ziereis on an inspection tour, but he said that he had no 

connection with the facility or its operation. The court accepted his testimony and 

sentenced him to death. Zoller died at the end of a rope on May 28, 1947.̂ ""̂  

SS Cpl. Willy Bruenning, a guard at Gusen and Wiener Graben, admitted that he shot 

prisoners who could not keep up with the evacuation march from Moedling to 

Mauthausen in April 1945. Witnesses saw him kill prisoners at Wiener Graben and 

Gusen, but Bruenning denied the allegations. SS Sgt. Kurt Keilwitz, a long-time guard in 

the Mauthausen system of camps, admitted shooting an escaping Polish prisoner in 1942, 

but he denied that he beat prisoners at Mauthausen, Loiblpass, and Linz II. Bmenning 

and Keilwitz were hanged at Landsburg on May 27,1947. 

Waffen SS 1'' Lt. August Blei, commander ofthe guard company, was involved with 

one of tae most notorious incidents of bmtality that occurred at Mauthausen. In 

September 1944, he gave orders to guards that 46 prisoners of war, 36 citizens from the 

Netaeriands, four from the UK, and six from the US were to be killed in the Wiener 

Graben. In a daylong melee, the prisoners were annihilated in a terrible display of 

savagery. The victims were driven up the infamous 186 stone steps ofthe stairway to 

heaven, two at a time, to a wafting executioner at the top ofthe Wiener Graben. As they 

reached the top ofthe stafrs, they were shot in the head with pistols. Witaesses further 

testified that Blei was in charge of all mass executions in the absence of camp 

commander Ziereis. Blei was hanged on May 26, 1947. 

'""Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 77; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 46. 
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Waffen SS 2""* Lt. Hans Eisenhofer, 53 years old at the time ofthe trial, was in charge 

of tae guard training company and later became chief of the personal effects room and 

die custodian of dental gold. Although older than many of his subordinates, he did not let 

that discourage him from gaining the trust of his superiors through diligence and attention 

to detail. He participated in most executions at the Mauthausen crematorium, making 

sure taat all dental gold was carefully removed before the former owners were consigned 

to tae flames. He also brought his expertise to the Mauthausen gas chamber, showing the 

same ability to exttact tae last bit of value from victims. In addition, he worked as a 

detail leader in tae Wiener Graben, showing his ability to become involved in the 

broadest range of tortures and killings. He denied knowledge of executions or deaths 

during his testhnony, despfte serving from September 1939 to May 1945 in the most 

bmtal area of Mauthausen. The court accepted his testimony for its probative value and 

Eisenhofer was hanged on May 28, 1947.̂ "*̂  

1̂  Sgt. Willy Eckert, detail leader on Mauthausen constmction details, was accused 

and convicted of mthlessly beating prisoners on a daily basis causing untold suffering 

and death. Witnesses placed him at executions and less-formal killings. Eckert beat a 

Russian prisoner so severely that parts of his arms and legs were misshig when tae body 

was later observed. Eckert denied both the killing and direct participation in executions. 

He said he only worked as a guard to keep the curious away from the firing squads while 

hundreds of Yugoslavian prisoners were liquidated. His death sentence was approved on 

'"'Reynolds and Mueller, "Review, US v. Altfuldisch, et al.," 21-22; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 45. 

'"^Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 26-27; Office ofthe Judge Advocate, 
"Complete List of War Crunes Case Trials," 46. 

305 



review and executed on May 27, 1947. Waffen SS Sgt. Paul Kaiser, constmction leader 

at Linz, Gusen, and Gunskirchen, was sentenced to death by hanging for shooting an 

unknown number of prisoners. Witnesses recalled two particular instances in which he 

shot Polish and Hungarian prisoners. He admitted that he had killed so many prisoners 

that he could not recall e\er> instance. Kaiser fell through the trapdoor on May 28, 

1947.-̂ "*-' 

Waffen SS Cpl. Viktor Korger, a guard at St. Georgen {Bergkristall) and Gusen, 

denied beating and malfreating prisoners, but he admitted that he shot an escaping 

Russian prisoner of war. The Russian, he said, didn't halt when ordered. Korger was 

sentenced to deata but received a sentence of life in prison on review. Waffen SS Pfc. 

Ferdinand Lappert, a guard at Gusen, was accused of beating prisoners, resulting in the 

death of at least two, and tae shooting of another prisoner who was attempting to escape 

the hellish treatment in the tunnels at St. Georgen. He was given death by hanging but 

received a commutation to life on review. SS man Heinrich Giese served two years as a 

guard at the so-called stadium. He admitted that he shot a "Dutch prisoner" who failed to 

hah when challenged. The court sentenced him to death by hangmg for the single killing 

but it was commuted to life on review. Waffen SS Cpl. Karl Billman was a guard at 

Gusen for the last year ofthe war. He hated working at a concentration camp and 

frequently voiced his loathing ofthe institution. As with many guards late in the war, 

Billmann was transferred to the Waffen SS from the Luftwaffe against his will. During 

'"'Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 27-28, 50-51; Office ofthe Judge 
Advocate, "Complete List of War Crimes Case Trials," 45. 
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tae frial, he testified truthfully about shooting an escaping prisoner and several witnesses 

gave favorable testimon\ about his character, but the positive evidence did not prevent 

tae court from sentencing Billmann to death. In the end, honesty and positive comments 

gained him mitigation and on review his sentence was commuted to life. Waffen SS Cpl. 

Herbert Grzybowski, a guard at Gusen in the underground Messerschmidt factory had his 

death sentence commuted to life on review, primarily because no direct evidence was 

given to show taat he had killed prisoners. Waffen SS Cpl. Paul Guetzlaff was given life 

in prison for participation in the common design, largely because he was able to produce 

witaesses to provide an alibi for an alleged killing. Wilhelm Mack, a member ofthe 

Waffen SS. was sentenced to death, but the reviewing officer recommended that the 

sentence be commuted to life in prison. There were allegations that he had beaten 

prisoners on occasions, but it was not shown that any died from the treatment. The 

defense presented information to indicate that Mack had acted with compassion in several 

instances, and that he had stopped small arms fire ofthe guard chain directed at 

parachuting American airmen.^''^ 

Many ofthe guards in both the Dachau and Mauthausen systems were drafted from 

occupied Eastem Europe. Waffen SS Pfc. Heinrich Fftschok, an SS draftee from 

Yugoslavia, was a guard at various times at Mauthausen, Gusen, Wiener-Neudorf, and 

Ebensee. He admitted killmg one escaping prisoner, but he denied that he ever killed any 

other prisoners. Testimony in court supported references in a deathbook showing that he 

'""Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 20-21, 33-36, 45-46, 51-52, 54-55; Office 
ofthe Judge Advocate, "Complete List of War Crimes Case Trials," 46. 
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shot a Polish prisoner at Gusen on February 25, 1945, a Russian prisoner at Ebensee on 

May 8, 1944, and an Italian prisoner on April 24, 1945 at Ebensee. Supporting testimony 

indicated that he severeh beat a number of prisoners with a rifle butt and an iron bar 

causing several deaths. Waffen SS Pvt. Stefan Barczay, from Czechoslovakia, was a 

guard at Eisenerz, the brewery camp Redl-Zepf, Gusen, and Linz 111. He beat prisoners 

at all of tae locations and was involved in several killings at Gusen. Barczay s name 

appeared in a Gusen deathbook in several places. Michael Csemy, a Czech citizen and 

member of tae Waffen SS probably participated in several executions at Mauthausen and 

Ebensee, but only admitted to shooting escaping prisoners. Waffen SS Cpl. Kaspar 

Klimowitsch, a Romanian who worked as a guard at Gusen I, Wiener-Neudorf, Ebensee, 

and Gusen II, was sentenced to death for beating and shooting prisoners, especially on the 

road to Ebensee quarry. It appears that he worked primarily as a road guard, marching 

prisoner details to and from the various work sites, but he probably worked in the guard 

chain as well. The court believed that he participated to a degree significant enough to 

warrant the death penalty. Generally speaking, the court gave defendants who were not 

ethnic Germans the opportunity to show that coercion by force or other means caused 

their participation in the atrocity. Waffen SS Pvt. Franz Kautny, a Czechoslovakian 

national, was sentenced to death for shooting a prisoner at Steyr in June 1943 and 

participating in beatings of members of his detail causing the death of two Russian 

prisoners in March or April 1945. Thomas Sigmund, a Hungarian member ofthe Waffen 

SS, killed prisoners by shooting, beating, and lethal injection. Sentenced to death, he 

could offer no mitigating explanation for his contiibution to the colossal crimes at 
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Maudiausen and Gusen. Yugoslavian national, Waffen SS Pfc. Josef Mayer, was 

sentenced to life in prison for working as a guard at Wiener-Neudorf and Ebensee and 

participating in tae beating and mistreatment of prisoners of both camps. There was 

testimom' taat alleged that he had killed a German prisoner, but defense witnesses 

testified taat he had been transferred prior to the date ofthe alleged event. For his part, 

Mayer admitted that he had shot an escaping prisoner, but it appears that prosecutors 

could not solve tae problems regarding the date of the event. The court sentenced Mayer 

to life in prison. Csemy was sentenced to death, but the sentence was commuted on 

review to life because tae reviewing officer thought that Csemy's participation in the 

common design was not to a degree that warranted the death penalty. His nationality 

may have played some mitigating role. Sigmund, Fitschok, Kautny, and Barczay were 

hanged on May 27, 1947. Klimowitsch was hanged on May 28, 1947.̂ *̂̂  

All varieties of terror were employed to kill prisoners at the Wiener Graben. Many 

were beaten and worked to death, and others were killed for sport by shooting. Some 

jumped or were pushed from the rim ofthe quarry to a bloody deata on the rocks. The 

sadistic SS masters called them "parachutists." The prosecution was careful to showcase 

DEST supervisors during the trial to place the responsibilities for the afrocities squarely 

with those who held practical power. Prior to the war, SS man Johannes Grimm was the 

civilian manager ofthe Wiener Graben. He said that he only joined the SS to keep his 

job with DEST and avoid front line service. He admitted slapping prisoners but denied 

'"^Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 19-20, 22, 31-32,46-47, 54, 64; Office of 
the Judge Advocate, "Complete List of War Crimes Case Trials," 45-46. 
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allegations that he used lethal force at any point in the quarry. There was evidence 

presented during tae trial to show taat at least 10,000 prisoners died at the location under 

his direct control. DEST supervisor Leopold Trauner, 63 at the time of his trial, was 

employed at the quarry for the entire period of SS control. He ordered capos to kill weak 

prisoners and admitted that at least 3000 prisoners died at facilities under his control. 

The court rejected claims taat he was following orders and not responsible. Anton 

Kaufinann, a ci\ ilian employee of DEST later made a sergeant in the Waffen SS, 

managed tae supply warehouse. He admitted that he had beaten prisoners on occasions, 

but he denied that he had ever killed anyone. Prosecutors elicited testimony showing that 

numerous deatas occurred at facilities under Kaufmann's control due to systematic 

mistreattnents and abuse. Waffen SS Sgt. Otto Drabek, 50 years old at his trial, was 

sentenced to death for his participation as the "Quarry Master" ofthe Wiener Graben. He 

was a civilian who became a member ofthe SS as the business became part of DEST. ft 

appears that he enjoyed his position of power, taking the opportunity to beat anyone he 

felt was not giving the extra ounce of effort for the Third Reich. Witnesses testified that 

he was in charge of much ofthe quarry operation and that thousands of prisoners died 

from the most horrible abuse possible. Drabek indicated that he hated the SS and was 

eventually sent to Flossenburg Concentration Camp as a prisoner for smuggling food to 

prisoners. Drebek was not believed when he denied incriminating statements taken by 

investigators and in part written by him. Hans Spatzenegger, 1̂ ' Sergeant and a detail 

leader in the Wiener Graben, was a longtime member ofthe Waffen SS. He was one of 

the defendants responsible for the "parachute" murders, including the mass killing of at 
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least 500 Dutch Jews in September 1944. The trapdoor at Landsburg dropped Kaufmann, 

Trauner, and Drabek on Ma> 27, and Grimm and Spatzenegger on May 28, 1947.̂ '*̂  

1̂ ' Sgt. Otto Sfriegel served in the Waffen SS as a mess sergeant at Mauthausen and 

Melk. Although he had a good job in the kitchen, he wanted to participate in the violence 

of tae camp. He conducted sadistic beatings of prisoners on a daily basis, providing 

additional suffering to the already tormented victims. He took particular interest in 

torturing 28 Dutch prisoners at Melk. He probably participated in the "parachute" 

murders in the Wiener Graben as well. In addition to acting sadistically violent, Striegel 

was responsible for feeding tae prisoners, first at Mauthausen and later at Melk. The 

emaciated "Moslems" of both camps attested to the efficiency ofthe Waffen SS and the 

concenttation camps in breaking the human body. SS units in the field were directly 

affected by tae actions of men like Striegel. The more Striegel tortured, killed, and 

starved prisoners, the fewer weapons and less ammunition the Waffen SS received in the 

front lines. Striegel hanged on June 20, 1947, at Landsburg.̂ "̂ ^ 

Waffen SS 2"'* Lt. Julius Ludolf, successive Camp Commandant of Loiblpass, Gross 

Raming, and Melk, was sentenced to death for his substantial participation in the 

common design. Witnesses testified that Ludolf had killed numerous prisoners with his 

own hands and had ordered subordinates to kill many others. In particular, he was 

accused of ordermg lethal injections of three recaptured Jewish prisoners, beating and 

hanging 16 hospitalized Slovakians in October 1944, and hanging an escaped Russian in 

'"^Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 23-25, 36-37,49-50, 68-69, 76-77; 

'"'Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 65-67; Office ofthe Judge Advocate, 
'Complete List of War Crunes Case Trials," 46. 
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July 1944. In addition, witnesses testified that he ordered nine prisoners to touch the 

electric fence at Melk causing their immediate electrocution. Dr. Josef Sora described 

tae general conditions of Melk, a camp that was representative of many tunneling 

operations in Germany. 

The leader ofthe camp of Melk was Obersturmfiiehrer Ludolf Julius. The 
prisoners worked three shifts a day. 

The diseases 1 found were mainly phlegmons (septic sores), cases of 
dysentery, and pneumonia, especially in winter. The many sick and the other 
ones whom 1 kept in the prisoners' hospital at Melk were always a thom in the 
eyes of tae SS and 1 was often reproached that it was impossible to feed so 
many w ho didn't work. 

Worta mentioning is the fact that tae inmates in this camp have to work under 
far more difficult conditions than they might have to work in other camps, and 
taat in my opinion also contributes a lot to the high sick rate. 

A large part ofthe inmates do not have any socks. Of course every inmate 
had been issued socks or foot rags but it is very easy to figure out that the life 
span of such articles of clothing is less than a week. As a consequence the 
prisoners resort to paper bags in order to protect themselves from the cold. 
The same goes for Ihien. The prisoners are not entitled to a second shirt, 
consequently these articles of clothing, which had to be worn on their bodies 
for months were in a dilapidated condition. The camp had been issued at first 
500 gloves for 9000 prisoners. Only during the last days a new shipment 
arrived but due to their poor quality they hardly protected the hands against 
the cold not even taking into consideration the fact that a large amoutit of 
prisoners did not have any gloves at all, so that the first frost bite occurred on 
the fingers and as a consequence ofthe insufficient footwear also on the toes. 

It is also striking that new arrivals in camp appear in the dispensary frequently 
after having worked for three to five days only, with tke syrtiptoms of 
phlegmons, ft further should be considered that a great number of prisoners 
wrap paper from cement bags around their feet as protection against the cold 
while working at the constmction she due to the lack of socks or foot rags. 
Since the footwear generally is also bad and the ankles in the wooden shoes 

'"^Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 53-54; Charies Deibel, Trans., "Statement 
of Dr. Josef Sora," 3 Pages, 000-50-5-26. Record Group 549, "Cases Tried" (College Park, Maryland: 
National Archives and Records Administration), 1-3. 
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are always sore, small injuries resulted in which cement dust caused chemical 
irritations and in a short time phlegmons would result. Almost without 
exception the disease itself is of a very serious nature; as a consequence 
general septic conditions occur soon and death is inevitable 

The general physical condition ofthe prisoners is, with the exception ofthe 
members of certain sturd> nations, like for instance the Russians, a very bad 
one. The reason for this is probably taat the nourishment ofthe prisoners is 
insufficient and especially poor on fats, in view ofthe fact that they have to 
work hard and in view ofthe physical strain... 

In explaining I would like to mention that during the time from 4 April 1944 
until 31 December 1944 altogether 1740 prisoners died. 939 were Jews, and it 
is especiall) remarkable that they are extremely susceptible to all diseases, 
and tae>' have no resistance. 

Not deterred by tae fact taat an overwhelming amount of evidence showed taat tae 

concenttation camp under his command had one ofthe highest death rates in the 

Mautaausen system, Ludolf continued to deny that he was responsible for conditions. 

During the trial, Ludolf stated that the current in the Melk fence was not of a lethal level, 

but the well-prepared prosecution showed that 24 "suicides" by electrocution happened at 

Melk. Ludolf was executed on May 28, 1947 at Landsburg.̂ "*^ 

Waffen SS MSgt. Heinrich Haeger, detail leader at the temporary "Jewish" camp at 

Gunskfrchen in December 1944, admitted shootmg a Russian prisoner but stated that he 

did it in self-defense. Waffen SS Cpl. Erich Miessner, block leader ofthe Mauthausen 

tent camp, was sentenced to death for killing numerous prisoners during the evacuation of 

the camp to Gunskirchen in eariy 1945. Witnesses also testified that he beat American 

airmen only a week before the end ofthe war. Despite their best efforts to deny 

'"^Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 53-54; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 46. 
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participation in killings at Gunskirchen, the court sentenced Haeger and Miessner to 

death. Waffen SS Cpl. Franz I luber, a block leader at Hinterbmehl, admitted shooting 

nine Polish and Russian prisoners on the evacuation march to Mauthausen. Huber 

hanged on May 28, 1947. Haeger and Miessner were executed on May 27, 1947.̂ ^° 

Waffen SS Sgt. Herman Pribyll was sentenced to death for his participation in 

beatings, killings, and a xariety of executions at Mauthausen in 1942 and 1943 and 

Ebensee until April 1945. Several witnesses testified that he loosed a Great Dane on 

helpless prisoners, causing the deaths of several. Witnesses also saw him take "an active 

role" in several hangings. Despite his denials of criminal participation, the defendant 

held positions that indicated complicity in atrocities at the Wiener Graben and the tunnels 

at Ebensee. He was hanged on May 28,1947. Adolf Rutka, a dogleader and 

concenttation camp guard in the Waffen SS, was accused of shooting a number of 

prisoners from guard towers and beating to deata others in the underground facilities at 

Gusen. He was sentenced to death but the sentence was commuted to life in prison on 

review.^^' 

Theophil Priebel, a corporal in the Waffen SS, served as a guard at Ebensee. He 

admitted shootmg "a Russian and a German" that were attempting to escape, and for that 

reason, was sentenced to death. He hanged on May 27, 1947. Waffen SS Msgt. Emil 

Mueller was a block and detail leader at Mauthausen and Steyr through 1942. Witnesses 

'^"Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 39-41, 56; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 46. 

'-'Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 61, 63-64; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 46. 

314 



testified that he committed killings at the Ditch and participated in executions. Mueller 

admitted taat he had participated in two "legal executions" in 1942, but he denied that he 

had ever killed prisoners at any other time. His admission that he had led work details of 

1000 prisoners at the Wiener Graben sealed his fate because a parade of witnesses 

testified taat a daily death toll was a feature ofthe detail. Mueller paid the price through 

the trapdoor at Landsburg's gallows on May 28. 1947."*" 

Waffen SS Tsgt. Andreas Tnim, Work Service Leader and Roll Call Leader, was 

invohed wita all ofthe major mass killings at Mauthausen, but he also killed dozens of 

prisoners on his own volition. He was an executioner at hangings and conducted 

gassings on many occasions. In a denouncement of former capo Wemer Reinsdorf, the 

former prisoners of Mauthausen indicated that Reinsdorf, a subordinate of Trum, was at 

the end of a string controlled by a master:̂ ^^ 

He (Reinsdorf) beat the Czech Jan Patocka with a board until he bled, because 
he didn't want to fulfill his homosexual wishes. For the same reason was the 
17 years old Polish boy—^who was here as an electrician—locked in the 
punishment cell. The above-mentioned was in discrete connection with the 
greatest mass murderer from Mauthausen, the "Arbeitsdienstfuehrer" Trum. 
He took part in tyrannizing prisoners of non-German nationality. 

'^^Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 56, 61-62; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 46. 

'"Unknown, "Report signed by former Mauthausen prisoner Ju-i Beloblevek," May 15, 1945, 1 Page, 
000-50-5-22. Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Adminisfration), 1. 
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Resigned to his fate, Trum did not take the stand, and like almost all his comrades, he 

was sentenced to death by hanging. For his massive sadism and reputation as a mass 

murderer, Trum was executed on May 28, 1947.^ '̂' 

SS Capt. Adolf Zutter, detail leader in the Wiener Graben, was in charge ofthe most 

bmtal areas in Mauthausen. By all accounts a confederate ofthe sadistic Camp 

Commander Ziereis, Zutter ordered shootings, hangings, and gassings, and was also the 

officer who ordered some of tae more notable mass killings at Mauthausen. In particular, 

he ordered tae killing of Russians captured in the "rabbft hunf in Febmary 1945. He 

slaughtered dozens of Dutch prisoners in the quarry by pistol shot. Waffen SS Sgt. Josef 

Riegler, roll call leader at Mauthausen, was sentenced to death for beating to death 

Russians caught in the rabbit hunt. Witnesses later testified that Riegler participated in 

and "bragged abouf a variety of executions. He beat shackled prisoners and was a 

participant at the shooting gallery. SS Sgt. Hans Hegenscheidt, in charge of a food 

distribution warehouse, was sentenced to death by hanging for his participation in the 

rabbit hunt of Russian prisoners involved in the mass escape. SS Sgt. Josef Niedermayer, 

block and roll call leader at Mauthausen, was in charge ofthe rabbit hunt, participated in 

the shooting gallery, and conducted a large number of executions associated with the 

Bullet Decree. Cpl. Rudolf Mynzak, a member ofthe Waffen SS, participated in 400 

executions at the shootmg gallery in 1942 and 1943. He denied that he was involved in 

executions other than leading four condemned prisoners to the scaffold during a hanging; 

however, evidence showed that he was in charge ofthe disciplinary barracks, a facility 

''"Fileslist; Office ofthe Judge Advocate, "Complete List of War Crunes Case Trials," 46. 
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specifically designed to terminate prisoners. Headquarters Sergeant Major Kari Stmller, 

who served at Mauthausen from its creation until the very end, was accused of 

participation in a wide variety of executions and other killings that number in the 

hundreds. He participated in the mass killings ofthe rabbit hunt and the shooting gallery, 

but Sttuller was guilty of single-handedly shooting more than 40 prisoners in a single 

mass killing. Witaesses testified that the prisoners were made to run in front of him as he 

shot them with a machine pistol. Zutter, Riegler, Hegenscheidt, and Mynzak were 

hanged on May 27, and Niedermayer and Stmller on May 28, 1947.̂ ^^ 

As tae camp was liberated, Mauthausen Commandant Frank "baby face" Ziereis was 

shot as he attempted to escape and died shortly afterward. Ziereis' nickname came from 

his youthfial appearance, which concealed one ofthe most monstrous personalities of 

Nazi Germany. For example, on his son's 12"̂  birthday, Ziereis had 12 Jewish prisoners 

tethered to stakes so that his son could shoot one for each year of his life. Ziereis' son 

complied. Ziereis took personal pleasure in making those around him suffer. He mled 

Mauthausen wita an fron fist. Ziereis was not only mentally unstable; he drank heavily 

and probably used amphetamines, which only added to his violent nature. Even the most 

hardened SS killers at Mauthausen were frightened of him and avoided contact when 

possible. Ziereis' sinister personality gave Mauthausen the reputation of being the worst 

camp, a reputation agreed to by both SS men and prisoners after the war. Before 

''^Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 42-43, 58-60, 62-65, 74-76; Office ofthe 
Judge Advocate, "Complete List of War Crunes Case Trials," 46. 
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liberation, Ziereis had passed on orders to take all ofthe prisoners at Mauthausen and 

Gusen and prepare to enclose them in tunnels prior to detonating sufficient dynamite to 

cause the earth to crash down on them. The orders were not carried out, but Ziereis took 

credit for stopping the process during a deathbed confession. In the confession, Ziereis 

also unburdened himself of knowledge about the activities of subordinates, in particular, 

the activities of Mauthausen's physicians.^^^ 

SS Capt. Willy Jobst served as camp physician at Ebensee. During the trial, he stated 

taat it was a terrible place and also that he had attempted to secure a transfer to another 

duty assignment but was rejected. Jobst admitted participation in several executions. 

Witaesses testified that he allowed naked prisoners to remain exposed to the elements in 

tae coldest weataer, causing the death of dozens. In mitigation, he said that the prisoners 

were in terrible condition and that they were infested with lice. Dr. Sora recounted a 

conversation he had at Melk with Dr. Jobst:̂ ^^ 

In the end of March 1945, the camp physician of Ebensee, Hauptsturmfuhrer 
Dr. Josbt, came to Melk and told me, referring to weak and sick ones, "I 
would take these people who are weak, and the sick ones, out in the snow and 
have them digging ditches for an air-raid shelter, then they will die more 
quickly!" 

Jobst was hanged on May 28, 1947. 358 

"^Frank Ziereis, "Deatiibed Confession," no date given, 2 Pages, 000-50-5. Record Group 549, "Cases 
Tried" (College Park, Maryland: National Archives and Records Admmisfration) 1-2; Yahil, The 
Holocaust, 530, 532. 

'"Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 69-70; 
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SS Maj. Waldemar Wolter was approved on review for the death penalty, despite 

petitions for commutation signed by Martin Niemollcr and many members of Wolter's 

family. Wolter, as Chief Camp Physician at Mauthausen, ordered lethal injections using 

gasoline and a cardiac needle. He selected nearly 3000 sick prisoners for invalid 

ttansports that ended in gassing at Mauthausen and Castle Hartheim. According to 

testimony, the prisoners were gassed in groups of 200 in February 1945. Wolter denied 

taat he participated in tae killings, and he said that he attempted to undermine euthanasia 

orders and at times was able to save some prisoners. He also stated that he used his own 

money to purchase medicines to give the sick prisoners, but he also admitted that he had 

participated in executions. Dr. Josef Sora said of Wolter's career:̂ ^^ 

There was tae intention to take these bodily weak ones to Mauthausen and gas 
taem, a plan which I am happy to say was not executed. The garrison doctor 
of Mauthausen, Dr. Wolter, once told me during a conversation that it was 
unbearable to have so many sick people, I was to let them die slowly. I was 
unresponsive to that, it goes without saying, and these people are still living 
today. 

Wolters was executed on May 28, 1947.̂ ^° 

SS Dr. Friedrich Entress, Mauthausen physician, was accused of selecting prisoners 

for invalid transports and for designating about 3,000 prisoners fbr gassing. Witnesses 

testified that he sent mcurable mmates from Gusen to a "sanatorium," with all probability 

Hartheim Castie. Only death certificates retumed. He admitted selecting sick prisoners 

'^'Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 72-74; 

'*°Office ofthe Judge Advocate, "Complete List of War Crimes Case Trials," 46. 
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for extermination during interrogation, and he did not testify to offer any rebuttal to the 

charge or specification. Entress was sentenced to death and hanged on May 28, 1947.^ '̂ 

SS man Eduard Krebsbach, one of several "chief physicians" of Mauthausen, was 

sentenced to death for his participation in the executions of more than 2500 prisoners by 

shooting, gassing, and lethal injections. In addition, testimony indicated that he 

conducted experiments that resulted in the deaths of hundreds of prisoners and supervised 

medical tests taat killed other hundreds. Otto Kleinguenther, sentenced for war crimes in 

his own right, related the activities of Dr. Krebsbach: 

One day all doctors and medics were called for a conference and then Dr. 
Krebsbach spoke about the conditions and explained that there was an order 
whereby tae suffering of those who were deadly ill should be shortened by 
eutaanasia (mercy killing). Those who were deadly ill were given an injection 
into taeir heart by means of a long needle under an anesthetic, which caused 
instant death. To those who opposed this it was explained that this was a 
blessing for tae persons concemed and a help for those who administered it 
and then there was talk about war and the wounds and it was also said that the 
administration of it had only to be carried out under medical supervision. 
Special prisoners were selected from the medical personnel and were trained. 

Klemguenther offered an outlme ofthe injuries commonly sustained at the Wiener 

Graben as seen in the Mauthausen hospital. 

Unfortunately there were also injuries, which originated from punishments, 
but also from beatings. During winter there were also frozen limbs but mostly 
the feet only, on account of insufficient footwear—^wooden shoes. Many 
accidents were caused by the celestial stairs (Himmelsstiege), which led into 

'^'Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 28-29; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 46. 

'^^Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 48-49; 

'*'Estera Eames, Trans., "Swom Statement of Otto Klemguenther," July 11, 1947, 7 Pages, 000-50-5-
21, Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration), 1-3. 
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the "Vienna Ditch." In the beginning this consisted only of cobblestone but 
later on was built out properly. During winter time, but also in rainy weather, 
these steps were very slippery so that many accidents happened when people 
slipped, not only the prisoners but also the guards, which was probably also 
the cause for having it built out. 

Krebsbach did not take the stand to offer mitigating testimony and was sentenced to 

death. He was executed on May 28, 1947.''^'' 

SS Medical NCO Hans Kreindl, in charge of cleanliness and sanitation in the hospital 

at Mautaausen, receix ed a death sentence for operating a facility that by his own 

admission had 60 patients die every day on average. SS dentist Wilhelm Henkel was 

sentenced to deata under testimony that alleged that he had given sick prisoners lethal 

heart injections and had exfracted gold fillings from dead prisoners. SS Capt. Walter 

Hoehler, Chief Dentist at Mauthausen, was responsible at times for removing dental gold 

from dead prisoners prior to thefr cremation. He was sentenced to death, despite the fact 

taat no evidence was given to show that he had participated in killings or abuses of living 

prisoners. Essentially, the conviction amounted to the death penalty for grave robbing. 

SS pharmacist Capt. Erich Wasicky was accused of delivering chemicals for lethal 

injections and gas for the Mauthausen chamber. Witnesses also associated him with the 

constmction and operation ofthe "blue auto" gas van. Although Wasicky denied any 

participation in the gassings and injections, he was in administrative charge ofthe 

chemicals during the period of use. Kreindl was executed on May 27, and Henkel and 

'^"Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," Fileslist. Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 46. 
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Wasicky on May 28, 1947. lloehler's death sentence was commuted to life in prison on 

365 
review. 

Generalh speaking, members ofthe SS staff were primary targeted in the Mauthausen 

main case, but four prisoner capos did make it onto the indictment. Willy Frey, a 

political prisoner and block eldest in Block 24, had been continuously confined in prison 

or concentration camps since 1911 for "subversive activities." Witnesses testified that he 

beat prisoners on a daih' basis, causing untold suffering that contributed to the deaths of 

an unknown number of prisoners. Rudolf Fiegl, a criminal prisoner in the Mauthausen 

system from August 1940 to May 1945, was a quarry capo at Gusen and, it later appears, 

was involved in the operation ofthe Mauthausen gas chamber. He admitted that he had 

participated in the gassing of hundreds of prisoners in Febmary and March 1945. 

Witnesses stated that he drowned one victim in a toilet and placed his foot across the 

throat of another as they undressed before gassing. A witness also stated that he beat 

prisoners with an oxtail whip to force the victims to crowd into the gas chamber. Georg 

Goessl, hospital capo at Hinterbmehl in March 1945, participated in the killing of 

prisoners by lethal injection on the eve of an evacuation march to Mauthausen and was 

sentenced to death by hanging. Vinzenz Nohel, a civilian employed at Hartheim Castle, 

stoked the crematory and participated in gassings. Perhaps the most questionable 

defendant prosecuted in the Mauthausen main case, Nohel had sustained a serious head 

'*^Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 41-45, 70-72; Office ofthe Judge 
Advocate, "Complete List of War Crimes Case Trials," 46. 
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injury taat resulted in diminished capacity. A commission appointed by the court found 

that he could distinguish right from wrong and was responsible for his actions. He 

testified taat he was responsible for preventing the escape of prisoners and that he 

assisted in undressing them before sending them to the gas chamber. Fiegl, Goessl, and 

Nohel were executed on May 27, and Frey on May 28, 1947.̂ ^* 

In tae Mauthausen main case only Adolf Rutka, Wilhelm Mack, Viktor Korger, 

Walter Hoehler, Karl Billmann, Ludwig Doerr, Heinrich Giese, and Herbert Grzybowski 

had taeir sentences commuted from death to life on review. The court made a point to 

declare:^^^ 

That any official, governmental, military, or civil, whether he be a member ofthe 
Waffen SS, Allgemeine SS, or any guard, or civil employee, in any way in control 
of or stationed at or engaged in the operation ofthe Concentration Camp 
Mautaausen, or any or all of its by-camps in any manner whatsoever, is guilty of a 
crime against tae recognized laws, customs, and practices of civilized nations and 
the letter and spirit ofthe laws and usages of war, and by reason thereof is to be 
punished. 

The jurisdiction ofthe court was never in question because war crimes had been 

committed against Americans. The strong language ofthe trial review showed taat an 

airtight case against the defendants had been made. Unlike the subsequent trials parented 

by the Dachau main case, those parented by the Mauthausen main case, tried between 

'**Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 32-33, 37-39, 60-61; Office ofthe Judge 
Advocate, "Complete List of War Crimes Case Trials," 46. 

'^'Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 4, 78-79; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 45-46. 
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June 16. and November 10, 1947, had a much higher rate of conviction and much stiffer 

.̂ 68 

sentencing. 

The Mautaausen main case parented 43 subsequent trials of 224 staff, guards, and 

capos for participation in the common design to violate the laws and usages of war. The 

experience gained in the Dachau main case helped prosecutors develop a stronger case 

against the Mauthausen defendants. The death sentences in the subsequent Mauthausen 

trials were affirmed at a higher rate, and thus a greater percentage of those convicted 

were hanged for their crimes. In hindsight, the Mauthausen trials provided stronger 

precedents than taose of Dachau because tae decision rendered in the Mauthausen main 

case solidly established the jurisdiction ofthe court over the crimes committed. All staff, 

guards, and ciAilian employees in the Mauthausen system shared vicarious liability 

regardless of connection to the main camp. In addition, there were 14 individual trials, 

held from March 12, to May 27, 1947, for violations ofthe laws and usages of war apart 

from the common design specifications ofthe main case. Many ofthe cases concemed 

crimes committed during evacuation marches in April 1945. As was the case with the 

Mauthausen subsequent cases, the 14 individual trials resulted in tough sentences and a 

high percentage of affirmation on review. 

'**Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 12-13; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 45-46. 

'^'Reynolds and Mueller, "Review, US v. Altfiildisch, et al.," 12-17, 78; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 45-53. 
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The SS opened KZ Flossenburg in 1938 to take advantage ofthe distinctive granite on 

the border of Germany and Czechoslovakia. In nearby quarries, DEST used the political, 

racial, religious, and criminal prisoners to carve stone for the creation of Nazi edifices. 

Of tae 94,200 prisoners sent to Flossenburg and its satellite camps, 25,300 died between 

1942 and 1945. Altaough there was only one out-camp in 1941, by early 1945 KZ 

Flossenburg was a Class 111 concentration camp with 12 departments operating 42 outside 

labor details that grew to 30,000 male and 16,000 female prisoners. In the main camp 

during 1944. 16,000 prisoners lived in facilities designed for less than 4,000. One 

taousand prisoners lived in a barracks with ordy 210 beds. In Flossenburg, starvation and 

disease caused the most deaths. Upon arrival, prisoners were stripped of all clothing, 

valuables, and papers, and were issued wooden shoes and prison clothing. After a 

cursor}' medical examination, prisoners were assigned to work details. The medical 

facilities at Flossenburg were primitive and ordinarily overcrowded. Doctors performed 

dangerous dmg tests that killed the majority of prisoner subjects. They also subjected 

prisoners to urmecessary operations and amputations that resulted in the deaths of most of 

the victuns. For example, 600 prisoners came to Flossenburg from Cologne in October 

1944, and by the end of November, 90 had aheady succumbed to the variety of 

maltreatments. KZ Flossenburg was the site ofthe executions of prisoners that were 

accused of involvement in the April 1944 bomb plot to kill Hitier. Pastor Dietrich 

Bonhoeffer, Admiral Wilhelm Canaris, and dozens of high-ranking prisoners were 

executed prior to liberation on April 29,1945, by the US 90"' hifantry Division."" 
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Between June 12, 1946, and Januai7 22, 1947, a general military government court at 

Dachau conducted a trial of 52 former staff guards, and capos at KZ Flossenburg. As 

w ith the Mauthausen main case, the Flossenburg main case consolidated the indictment 

to a single charge of "acting in pursuance of a common design to subject the persons 

hereinafter described to killings, beatings, tortures, starvation, abuses, and indignities." 

The persons were the approximately 94,200 prisoners that the SS incarcerated in 

Flossenburg and outcamps. The court rendered decisions on 46 defendants. Forty-one 

defendants were found guilty. The court acquitted Peter Herz, Georg Hoinich, Karl 

Gieselman, Karl Buttaer. and Theodore Retzlaff The court nol-prossed six defendants: 

Friedrich Becker, Georg Degner, Josef Oswalt, Ludwig Winkler, Wenzel Wodak, and Dr. 

Heinrich Schmitz. Schmitz, who was later convicted and executed for individual crimes 

said:"' 

In the camp Flossenburg the billets were absolutely insufficient relative to 
space as well as relative to sanitary arrangements and hygiene. The camp 
Flossenburg was arranged for forty five hundred prisoners. When I came to 
Flossenburg, on 2 May 1944, the camp with eight thousand prisoners was 
already heavily over-occupied. In the winter of 1944 this number then 
increased to eleven thousand, and in January 1945 tempotarily amounted even 
to eighteen thousand prisoners. Thus the barracks provided for the billeting of 
two hundred and ten to two hundred and thirty men had to be billeted with 
eight hundred to nine hundred men. For such as enormous quantity of men 
neither the room for living and sleeping nor the sanitary and hygienic 
arrangements nor the room, which was at disposal in the prisoner's infirmary, 
were sufficient. During the last three months the prisoner's billeting-

'™Mueller and Goode, "Review, US v. Becker, et al.," 4, 5, 7; Shirer, The Rise and Fall ofthe Thud 
Reich. 1072, 1073. 

"'Heinrich Schmitz, "Swom Statement," January 3, 1946, 3 Pages, War Crimmal Prison No. 1. 
Landsburg. "Executed Prisoners" (College Park, Maryland: National Archives and Records 
Administration), 1; Mueller and Goode, "Review, US v. Becker, et al.," 1-4. Stepan Scetynskyi had 
charges against him withdrawn. 
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conditions were so bad that one could scarcely draw a congment picture ofthe 
real conditions unworthy of human beings. 

Konrad Blomberg. Chief of the Political Department, was a column leader on the 

evacuation march. He served from February 1944 to April 1945. He attended the 

executions of Polish and Russian prisoners in April and May 1944. He also participated 

in tae hanging of a Russian prisoner at out-camp Johanngeorgenstadt. He caned 

prisoners on many occasions. Schmitz said ofthe Political Department:"^ 

The Political Department was tae central point which determined the type of 
freatment which was to be given to any individual prisoner; whether his 
tteatment would be severe or light, whether his work would be strenuous or 
otaerwise. All this legal procedure was a comedy, which was well known was 
erected as a fafade and a pretense. There were all sorts of beatings in the 
camp, which were administered without any formality, or without any report, 
or witaout complaints, without any directive that punishment must be ordered 
from Berlin. 

Schmitz said of Blomberg: 

He informed every prisoner upon arrival that he was in protective custody, 
and sought to obtain from the prisoners a written statement admitting the 
legality of their detention. This was a formal legal procedure used to cover up 
the illegality ofthe imprisonment, and prevent any possible complaints on that 
score by the prisoners. It is believed that in many cases if such admission was 
not forthcoming Blomberg would resort to force to obtain the same. 

Blomberg was executed on October 3, 1947.̂ ^^ 

SS Pvt. Erhard Wolf was at Flossenburg from October 1943 to April 1945, working as 

a guard, block leader, work detail leader, chief of the camp prison, and execution detail 

leader. It is striking that he probably participated in 200 to 300 executions and was not 

"^Hemrich Schmitz, "Statement," no date given, 8 Pages, Record Group 549, War Criminal Prison No. 
1. Landsburg. "Executed Prisoners" (College Park, Maryland: National Archives and Records 
Adminisfration), 2; Mueller and Goode, "Review, US v. Becker, et al.," 24-26. 

"'office ofthe Judge Advocate, "Complete List of War Crimes Case Trials," 54. 
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promoted to higher rank. He admitted that he executed over 100 prisoners and received 

five cigarettes for each execution and sometimes a rum ration. He even killed women 

and children. He tried to be relieved from the detail but the requests were denied. Wolf 

was sentenced to death by hanging and was executed on October 3, 1947.̂ "̂* 

SS Sgt. Christian Mohr was a work detail leader and a guard in charge ofthe arrest 

building. He was in charge of tae water construction work detail at Messerschmidt. He 

beat prisoners wita sticks on his detail, which had upward of 100 prisoners. In 1944, he 

became the executioner at more than a dozen hangings and shootings. Alternately 

described as a nervous wreck and a simpleton, the SS gave Mohr command ofthe berry 

picking detail. Mohr had lived in the Umted States when he was younger, and three 

brothers remained when his parents retumed to Germany. Two brothers were pastors and 

one was a US dairy inspector. George Mohr wrote President Truman a letter asking for a 

commutation of his brother's death sentence. All attempts to save his life rejected. 

Christian Mohr was hanged on October 10, 1948. 

September 1, 1939, to April 1945, SS 1'' Sgt. Comelius Schwanner was stationed at 

Flossenburg and out-camps Johanngeorgenstadt and Oberttaubling. He was a guard, 

recmit trainer, and detail leader at Flossenburg, and commander and work detail leader at 

out-camps. Schwanner participated in the hanging of an escaped Russian prisoner in 

September 1944. The victim was hanged twice as the rope broke once. Schwanner beat 

""Mueller and Goode, "Review, US v. Becker, et al.," 70; Office ofthe Judge Advocate, "Complete List 
of War Crimes Case Trials," 55. 

'"Mueller and Goode, "Review, US v. Becker, et al.," 48-49; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54. 
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and kicked a Polish prisoner to death for being unable to come to attention at roll call. 

His death sentence approved on review, Schwanner was executed on October 15,1947.̂ ^^ 

SS P' Lt. Alois Schubert from 1942 to 1945 worked at Flossenburg as work director 

ofthe Messerschmidt Factory and the stone quarry. The notorious quarry detail caused 

20 to 30 prisoners to collapse per day. Most ofthe prisoners died a short time later. He 

was seen beating prisoners a few times but his main criminal responsibility was for the 

horrible condition of tae enterprises over which he had control. The court sentenced him 

to death, but tae re\ iewing officer commuted the sentence to life. Dr. Schmitz said of 

Schubert and tae metaod by which the SS profited from the lives and labor of 
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concentration camp pnsoners: 

I accidentally leamed by tae manager ofthe Messerschmitt plants at 
Flossenburg, 1̂ ' Lt. Alois Schubert, that the plants paid a basic reward of 5.50 
M. every day for each prisoner employed with them; thereto 6.00 M. extra-
pay and 1.00 M. additional reward were added so that the camp-
adminisfration got 12.50 M. every day for each prisoner. The prisoner, 
besides his camp money for qualitative or quantitative surplus-working and 
besides his billeting unworthy of human beings and besides his moderate 
clothing got sufficient food. Nothing else. 

Schubert was sentenced to death, but the sentence was commuted to life in prison on 
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review. 

"^Mueller and Goode, "Review, US v. Becker, et al.," 61-63; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 55. 

'"Mueller and Goode, "Review, US v. Becker, et al.," 64-65; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 55. 

"^Schmitz, "Swom statement," 3. 
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SS Sgt. Walter Reupsch was chief pharmacist of Flossenburg. He took medicines for 

tae use ofthe SS and he refused to give the same medicines to prisoners except for 

bribes. Revealing something ofthe goals of concentration camp staff Dr. Schmitz said 

of Reupsch: 

Reupsch was chief of the Pharmacy. He was always anxious to show his 
superior that he had a large stock of drugs, and would therefore refuse to 
dispense taem. He would even refuse to fill prescriptions approved by 
Fischer, claiming that he had none, and that it would be necessary to go back 
to Fischer and obtain a direct order. He refused to fill requisitions for outside 
details, saying that he had no stock. The prescriptions were entered in a book 
and QK'd by Fischer, and then sent to Reupsch to be filled. In many cases he 
would say taat he had insufficient supplies and would refiise to fill them or 
reduce tae quantities. 

Reupsch's claim taat he was following the orders ofthe garrison doctor got him a 20-year 
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pnson sentence. 

SS TSgt. Otto Pawliczek served from 1941 through 1942 as block leader of Blocks 2 

and 8. He was a member of execution details. He beat prisoners with sticks and punched 

and kicked them. His frademark was punching prisoners in the stomach. Pawliczek 

participated in the execution of 40 Polish prisoners by shooting at the crematory. He 

admitted beating prisoners but denied taking part in any executions. Waffen SS Capt. 

Ludwig Buddensieg served as a guard company and battalion commander from August 

30, 1939, to March 31,1944. He gave fiirloughs to guards that shot prisoners in the 

guard chain. He said that "less than 100" prisoners were shot by the guard chain in the 

five years he served with ft. He was definitely a liar. SS 1'' Sgt. Johann Geisberger was a 

"'Mueller and Goode, "Review, US v. Becker, et al.," 58-59; Schmitz, "Swom statement," 2; Office of 
the Judge Advocate, "Complete List of War Crunes Case Trials," 54-55. 
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block leader and report leader from January to April 1945. He administered 25s and beat 

prisoners with a leather whip. 1 le forced prisoners to stand on roll call square for hours. 

He was present at hangings during March and April 1945 and watched as a dozen 

prisoners were shot in the prison courtyard. SS Cpl. Michael Gelhardt worked as a guard, 

dog hander, and detail leader during all but six months between October 1940 and April 

1945. He was a member of an execution detail. He beat a prisoner to near death with a 

spade handle in 1942. He punched and kicked weak prisoners. He attended executions 

of Russian prisoners of war at Flossenburg. He admitted participation in the execution of 

eight of 30 Russian prisoners of war that were executed. Pawliczek, Buddensieg, 

Geisberger, and Gelhardt were sentenced to life in prison. 

TSgt. Gerhard Haubold was m charge ofthe camp prison from February to April 

1945. He was present when an American lieutenant was hanged. He whipped and beat 

prisoners he executed by hanging. He participated in the shooting execution of 20 

Russian prisoners. During the trial, he admitted witnessing the executions but denied 

takmg part. SS man Eduard Losch, a detail leader from 1943 to 1945, watched as 

prisoners worked on the cabbage storage detail, which sorted vegetables. He carried a 

wooden stick and would thrash prisoners from time to time. He was nearly 60 at the time 

and was placed in charge of a detail mainly composed of prisoners who could no longer 

perform hard labor. SS 1'* Sergeant Kurt Schreiber, a leader ofthe work commitment 

office, detail leader, and troop trainer, was a member of execution details that killed 

'^Vueller and Goode, "Review, US v. Becker, et al.," 54, 29-30, 32-33, 33-34; Office ofthe Judge 
Advocate, "Complete List of War Crimes Case Trials," 54. 
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Polish and Russian prisoners in 1942 and April and May 1944. The prisoners were 

brought to the firing range near the crematory and dispatched with gunshots. Although 

he was able to show that he was not at Flossenburg during all ofthe times alleged, he 

could not prove that he was not involved in executions. Haubold, Losch, and Schreiber 

were sentenced to 20 years in prison." 

Prisoners held high positions in the administration of Flossenburg. Many ofthe high-

ranking capos had tae power of life and death and acted with bmtality that equaled that of 

taeir SS masters. Karl Mataoi held the highest position open to prisoners of Flossenburg, 

camp eldest. A political prisoner confined from October 1943 to March 1945, Mathoi 

supervised tae best detail as hospital capo. He undoubtedly was one ofthe most bmtal 

killers at the camp. He took an iron bar to scatter a group of prisoners in front ofthe 

camp canteen, beating prisoners with such ferocity that he broke arms and split open 

skulls. He performed autopsies that were called "butchering" by camp doctors. Though 

he had no medical qualifications whatsoever, Mathoi gave lethal injections, and 

performed minor surgery that resulted in grotesque wounds. He denied ever killing 

anyone but admitted administering beatings under superior orders. Despite his terrible 

reputation, Mathoi was only sentenced to life in prison. Capo Hans Johann Lipinski beat 

prisoners with his fists and kicked them causing or confributing to the early deaths of 

many prisoners. As was the case in many lethal beatings, the victim was taken away and 

no corroboratmg group of witnesses were left to provide the information on the final 

'^'Mueller and Goode, "Review, US v. Becker, et al.," 37,43, 60; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 54-55. 
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disposition of a victim. 1 le wore an armband that said "Camp Capo" and used his 

position to vent his malice against the Jews. 1 le was reported to have said, "So we lose 

tae war, we'll kill the Jews before that." Although he too had a nasty reputation and held 

positions of responsibility in the camp, no specific murders were tied to Lipinski and the 

court sentenced him to only 10 years in prison.̂ ^^ 

Dutch prisoner Willi Qlschewski was at Flossenburg from January 1, 1942, to April 

1945. During tae trial eight prisoners testified that he gave them severe beatings. One 

Russian prisoner said before he died that he had "been wom out" by the beatings. Prior 

to coming to Flossenburg, Qlschewski worked as a capo on the constmction detail that 

built "The Devil's Road" across the Moor at Dachau. The detail was known for a high 

deata rate. Christian Eisbusch, a capo and hospital orderly at Ganecker, was accused of 

criminal activity from January 19, 1943, to April 1945. He beat one Belgian prisoner to 

death wita a pick handle and another Belgian prisoner. Judge Calmeau, until he urinated 

blood and died later. He beat a Jewish prisoner to death for asking for an additional piece 

of bread. Josef Hauser, a criminal prisoner, worked as a capo in the Messerschmidt 

Factory. He beat prisoners to make them work faster. He gave a French prisoner 100 

strokes with a piece of cable. Hauser hit a Polish prisoner in the stomach causing blood 

to come from his mouth, ending m death a few days later. Hauser stole and withheld 

food from prisoners. August Ginschel, a criminal prisoner, was an orderly in Block 1 at 

Flossenburg from August 1943 to April 1945 when he was made a guard for an 

'^^Mueller and Goode, "Review, US v. Becker, et al.," 42-44; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54. 
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evacuation march. He beat prisoners as he was serving soup. I le beat a Russian prisoner 

to death with a poker. As was the case in several ofthe marches, he as a capo was armed 

and elevated to SS guard. Despite having one arm, he was seen beating prisoners with 

his rifle butt and shooting prisoners as the column was near Floss. Ginschel was 

sentenced to deata by hanging and was executed on October 15, 1947. Qlschewski, 

Eisbuch, and Hauser were sentenced to deata and were executed on October 3, 1947.̂ *^ 

Criminal prisoner Georg Weilbach was at Flossenburg from May 15, 1938, to April 

1945. Survival for such a long term in Flossenburg would seem miraculous to say the 

least. Most prisoners could expect no more than a few months of life in the horrible 

conditions. The fact that he was quarry capo, second camp eldest, camp capo at 

Flossenburg, and capo at Muelsen and Holicischen explains Weilbach's durability. He 

was a bmtal beater and bragged about shooting prisoners. On orders ofthe camp 

commandant, he selected 75 Russian prisoners for summary execution in summer 1944. 

He participated in the executions. On Christmas Eve 1944 he suspended a Russian 

prisoner by the neck in a Christmas tree. As an orchestra of Czechs played, he beat the 

victhn with a stick. He ordered the hanging of a Russian at Holicischen. He was aware 

ofthe Muelsen Mutiny by Russian prisoners but denied selecting victuns for retaliation. 

Prisoner Alois Jakubith was an assistant capo and capo on the stone quarry detail at 

Flossenburg from 1938 to the end ofthe war. He oversaw the work ofthe notorious 

punishment company. He beat prisoners at the quarry and forced them to carry heavy 

'"Mueller and Goode, "Review, US v. Becker, et al.," 30-31, 34-35, 38-39, 51, 52; Office ofthe Judge 
Advocate, "Complete List of War Crimes Case Trials," 54. After tiie war, the Army renamed it the 
Tennessee Road m honor of some ofthe liberators of Dachau. 
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stones. Large numbers of prisoners died from the abuse and hard labor ofthe quarry, and 

Jakubith was significantly responsible. Like other tmsted capos, he was made a guard on 

the evacuation transport from Flossenburg. Weilbach and Jakubith were sentenced to life 
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in pnson. 

Walter Neye, a political prisoner, was a block orderiy at Flossenburg and block eldest 

at Ganacker and Landau from September 1942 to April 1945. He beat prisoners with a 

ladle while serving food. He severely beat a Polish prisoner with a spade handle. The 

prisoner later died. He bmtalized prisoners under his authority. He was sentenced to 15 

years. Peter Bongartz was chief capo at Hersbmck and on the Numberg Detail. He 

served as a column leader during the evacuation march to Dachau. After beating a 

Russian prisoner to unconsciousness, he kicked him in the chest until he died. In March 

1943, he beat a Polish prisoner and forced him to strip for a lethal bath. The cold water 

caused unconsciousness but did not kill the prisoner as desfred. He beat the prisoner with 

a shovel and then forced the blade ofthe tool across his neck to kill him. He beat a 

Russian prisoner to death on the Numberg railroad detail. He received a 15-year 

sentence. As assistant eldest and assistant capo of Block 5, Raymond Maurer was called 

"the Tiger." He awoke prisoners in the moming by beating them with a mbber 

truncheon. He was chief capo ofthe transportation detail at the Messerschmidt Factory. 

The detail was a punishment and many prisoners died. Maurer beat prisoners with the 

soup ladle during meals, and he gave 25s with a mbber hose. He was sentenced to 30 

years. Gustav Matzke was a capo and a block and group leader at the Messerschmidt 

'^"Mueller and Goode, "Review, US v. Becker, et al.," 39-40, 70; Office ofthe Judge Advocate, 
"Complete List of War Crunes Case Trials," 54-55. 
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Factory. He gave cold baths to prisoners as punishment. Some later died from the 

experience. He hit a Polish Jew in the face with a table leg, which resulted in death at a 

later time. Matzke was sentenced to 10 years in prison.̂ ^^ 

Many crimes were committed during the evacuation marches from the camps ofthe 

Flossenburg system, and prosecutor William Denson was careftil to include them as a 

significant aspect ofthe main case. Wehrmacht Capt. Ludwig Schwarz was commandant 

of Hersbmck and commanded an evacuation march. He served from December 12, 1944, 

to April 1945. He sentenced a Russian prisoner to death in April 1945 for eating an arm 

taat fell into tae camp from an air battle. He had escaped prisoners hanged and others 

beaten. He ordered his SS subordinates to shoot stragglers on the evacuation march. SS 

MSgt. Albert Roller from September 25, 1944, to April 1945 was the commandant of 

out-camp Lengenfeld. He was m charge ofthe march from out-camps Lengenfeld and 

Zwickau to Johanngeorgenstadt. Evidence indicated that he probably passed down orders 

to leave weak prisoners behind and shoot them and to shoot prisoners unable to continue. 

He was seen shooting prisoners wounded by the air attack. SS Cpl. Joseph Wurst served 

from May 1944 to April 1945 as guard at Leitmeritz and was a guard on the evacuation 

march. He ordered 60 to 65 Polish prisoners to sit down in the woods. He and another 

guard killed all but seven with machine pistol fire near Stamried and Cham. He was 

captured shortly after and confessed to everything. He forced them into a "pile" and shot 

them to death with a machine pistol from about three yards. 2*"* Lt. Bruno Skierka served 

^''Mueller and Goode, "Review, US v. Becker, et al.," 50-51; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54-55. 
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at Flossenburg from September 1944 to April 1945 as guard company commander. 

When tae camp evacuated, he was the commander ofthe first column on the evacuation 

march to Dachau. Skierka gave orders to shoot anyone unable to stay with the column. 

He was in charge of 2,800 to 3,600 prisoners and 200 guards. He transmitted the order to 

shoot prisoners in the heart and not the head. Schwarz, Roller, Wurst, and Skierka were 

sentenced to death. They were hanged on October 3, 1947. ^̂ ^ 

SS TSgt. Wilhelm Bmsch was commander of out-camp Wolkenberg from April 1944 

to tae end ofthe war. During the evacuation march, two Gypsy and two Polish prisoners 

were summarily executed for possessing potatoes. Bmsch and others took three Gyspy 

and two Polish female prisoners into the woods and executed them for "looting." His 

death sentence was approved but later commuted to life in prison. SS MSgt Karl Keiling 

served at Flossenburg as a guard from March 1940 to April 1945. On the evacuation 

march from Flossenburg, he shot a Czech prisoner with a pistol. Guards under his 

control shot immobile prisoners. He claimed during the trial that he marched behind the 

column and was not responsible for the killing of prisoners. The court sentenced him to 

death by hanging, but the reviewing officer commuted the sentence to life. 

SS TSgt. Erich Mussfeldt was a roll call leader and burial detail leader on the 

evacuation march in April 1945. He was in charge of burying the two to three hundred 

dead prisoners that were lying along the side ofthe road after the evacuation columns 

'^^Mueller and Goode, "Review, US v. Becker, et al.," 12, 59, 63, 66-67, 71; Office ofthe Judge 
Advocate, "Complete List of War Crimes Case Trials," 55. 

'"Mueller and Goode, "Review, US v. Becker, et al.," 27-28, 41-42; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 54. 
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passed. As he passed he shot prisoners that had not been killed by guards in the 

preceeding columns. For his crimes, Mussfeldt was sentenced to life in prison. August 

1944 to April 1945, SS Pfc. Erich Penz, from Yugoslavia, was a guard, dog handler, and 

a guard on the march. He shot prisoners on the march for leaving the column to find 

food. He admitted shooting the prisoners but the court sentenced him to life in prison. 

The reviewing officer felt that Penz could have received the death penalty, but the court 

may have taough that he acted mider some degree of compulsion. SS 1̂ ' Lt. Hermann 

Pachen led tae second column of approximately 2,500 prisoners that marched from 

Flossenburg to Dachau in April 1945. Pachen was assigned to Flossenburg at the very 

end of tae war and resented having to serve on the evacuation march. Despite his 

resentment, Pachen carried out orders to kill any prisoners that could not keep up with the 

column. He also commanded the burial detail that collected the dead prisoners at the end 

ofthe column. During the trial, he admitted passing down orders to shoot into the heart 

and not the head. Pachen received life in prison. From 1943 to April 1945, SS Cpl. Josef 

Pinter, a Yugoslavian national, was a camp guard and dog leader. Pinter served as 

Pachen's subordinate and as a guard on the evacuation match. He admitted shooting 
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three prisoners, and like Pachen, was sentenced to life in pnson. 

SS f' Lt. Hermann Sommerfeld was commander of a column of 1,000 prisoners 

evacuated to Floss and Schwarzenfeld. He was alleged to have shot two Polish Jews 

coUectmg potatoes at Floss. He was also alleged to have issued orders to shoot 

'^^Mueller and Goode, "Review, US v. Becker, et al.," 52-52, 55-58; Office ofthe Judge Advocate, 
"Complete List of War Crunes Case Trials," 54-55. 
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sttagglers. He placed all responsibility for shooting orders on the camp commander. He 

passed orders in writing that escaping prisoners were to be shot, and that prisoners were 

to be abused. He was assigned to the Flossenburg evacuation on April 15, 1945, after 

being drafted in January. He was sentenced to 15 years in prison. From Febmary 23, 

1945, to April 1945, SS TSgt. August Fahmbauer was chief work detail leader and 

deputy camp leader at KZ Plattling. He shot and killed three prisoners during an 

evacuation march of 300 prisoners from the camp. On his own vohtion, Fahmbauer shot 

a Jewish prisoner for stopping to urinate. Only 200 prisoners manage to survive the 

march. Fahmbauer was sentenced to 15 years in prison for his conviction.̂ *^ 

SS TSgt. Karl Graeber, a guard at Flossenburg for the last three months ofthe war, 

was over 50 years old at the time and was ofthe last group of draftees. While at 

Flossenburg, Graeber participated in the execution of a group of 40 Polish prisoners shot 

at the crematorium. He was on the transport from Flossenburg to Schwarzenfeld and 

gave orders to guards on the evacuation march to shoot any stragglers. Despite evidence 

showing that he held positions of responsibility during the transport and evacuation 

march, Graeber was sentenced to 10 years in prison. SS Maj. Franz Berger, from 

November 1944 to April 1945, was deputy camp commander and was in charge of SS 

personnel section and the motor pool. He commanded the guard battalion and a prisoner 

evacuation transport. The transport of 1,000 to 1,500 prisoners was bombed in Floss. SS 

guards shot all wounded prisoners. At least 70 ofthe survivors were shot when they 

'^'Mueller and Goode, "Review, US v. Becker, et al.," 31-32, 67-68; Office ofthe Judge Advocate, 
•'Complete List of War Crimes Case Trials," 54-55. 
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could not keep up with the column as it made its way to Schwarzenfeld. Berger was 

sentenced to three and a half years in prison despite holding positions of command. SS 

man Joseph Becker, a guard at K / Wolkenburg, participated in the evacuation march 

from the camp at the end ofthe war. Wolkenburg housed about 500 women prisoners. 

The prisoners were starved and slapped for punishments. Of 400 prisoners that left on 

tae evacuation march to Dachau only 116 arrived. Becker was convicted and sentenced 

to one year in prison.̂ "̂ ^ 

The court in tae Flossenburg main case expanded the jurisdiction of military 

commissions over captured war criminals. The Dachau and Mauthausen main cases 

provided the precedent regarding war criminals from allied and co-belligerent countries, 

but bota cases avoided the extension to collaborators from countries allied to the United 

States. Dutch prisoner Willi Qlschewski and Yugoslavian prisoners Erich Penz and 

Joseph Pinter were found guilty and had thefr sentences approved on review, setting a 

precedent of universality of war crimes jurisdiction. Because it is in the interest of all 

nations to capture and punish pirates and brigands, war crimes courts have the 

universality of jurisdiction to try to punish war criminals and all violators of intemational 

law. In practical terms, it means that a sovereign country has the right to treat war 

criminals in thefr custody as though they were stateless persons. 

""Mueller and Goode, "Review, US v. Becker, et al.," 22-24, 36-37; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 54. 

340 



The defense used testimony to indicate that Himmler was ultimately in charge ofthe 

concentration camp system and that he had issued orders and directives on the hours of 

work, tae allocation of food, and treatment of prisoners. For their part, the defendants 

and defense witnesses testified that prisoners were issued adequate clothing and were 

housed in suitable facilities. Defense witnesses also indicated that Flossenburg did not 

have food shortages, but some prisoners starved because of widespread theft. Camp 

physicians stated that taey inspected the food on a daily basis and that it was routinely 

rated good or very good. To explain the large numbers of burial pits, the mounds of 

bodies at Flossenburg. and tae grave conditions at the out-camps, the defendants stated 

taat the prisoners were particularly vicious and the strong would rob and kill the weak, 

and taat tae SS guards were unable to prevent the prisoners from committing the 

afrocities. Doctors testified that "foreigners" caused the epidemics at Flossenburg. The 

primary thmst ofthe defense argument centered on placing guilt on the victims. 

The prosecution, headed by Denson, was able to show that Flossenburg operated to 

satisfy the aims ofthe Vernichtung durch Arbeit program, but it was also able to show 

that the camp staff had committed enumerable atrocities on their own initiative without 

superior orders. The prosecution effectively countered the defense argument by showing 

that the camp staff had kept meticulous records of all aspects of camp operation. Daily 

reports showed the results of roll calls and the causes and number of deaths for each 

detail. The prosecution was able to show that the defense offered no proof that orders 

were given to conduct atrocities. Because the burden of a superior orders defense rests 

'"Mueller and Goode, "Review, US v. Becker, et al.," 12-15. 
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on positive evidence, the defendants were required to show that written orders existed 

and that they could not reasonably be expected to know that the orders were not legal. In 

virtually all the concentration camp cases, superior orders defenses were attempted but 

only a few cases crossed the threshold required to gain consideration and mitigation.̂ *^^ 

Goethe's Oak stood 200 years atop Ettersberg Hill near Weimar as a symbol ofthe 

golden age of German Kuitur. Beneath the oak the great writer, poet, and thinker 

Wolfgang von Goetae sat with Frau vom Stein reading lyrical poetry and discussing the 

news of tae late 18 century. In many ways, Goethe's Oak was a symbol of all that was 

considered best in Germany, a country defined by poets, artists, and musicians. The tree 

was saved during tae constmction of KZ Buchenwald in 1937 but became symbolic to 

many intellectuals throughout Europe ofthe bmtishness of Hitler and the Nazi Party. 

Just prior to his death of alcoholism in a Paris hospital for the destitute, Joseph Roth 

sarcastically remarked that as far as he knew Goethe's Oak was the only oak m the forest 

that did not serve as a gallows for stringing up concentration camp prisoners. Roth, the 

most notable joumalist ofthe Frankfurter Zeitung during the Wehnar Republic, was 

famous for his portrayal ofthe transitory nature of Jewish life in Eastem Europe in Flucht 

ohne Ende (1927), Rechts und Links (1929), Hiob (1930), and Radetzkymarsch (1932). 

He captured, in particular, the Jewish culture ofthe Schtetl that Hitier and his followers 

so despised and were destined to destroy forever. Roth was wrong on one point, the 

Nazis did use the oak to hang prisoners. Mercifiilly, Goethe's Oak was destroyed in an 

"^Mueller and Goode, "Review, US v. Becker, et al.," 7, 8. 
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air raid in 1944, but the Nazis preserved the stump for the amusement of distinguished 

customers ofthe largest depot of slave labor within Germany.̂ "̂ ^ 

Heinrich Himmler came to F.ttersherg Hill to supervise the expansion of DEST stone 

operations in a nearby granite quarry, not far from a zoological park four miles outside 

Weimar. Himmler called the location ofthe new camp, Buchenwald, the "Birch forest," 

to capture the quiet beauty of tae trees on Ettersberg Hill. In reality, the quiet was the 

first thing to die in the forest. At first, the screams of prisoners echoed through the trees 

as SS torturers tied arms behind backs and hanged wrists from branches overhead. 

Buchenwald quickly became known as the "singing foresf for the sound ofthe 

screaming victims. After outside complaints ofthe shiging forest reached SS 

adminisfrators at the new camp, they had a noise-making machine made to drown the 

screams from prying ears. Over the existence of Buchenwald, prisoners processed rough 

granite into finished product in a series of great halls. The stone was used in hundreds of 

Nazi edifices. In January 1942, Buchenwald had only one subcamp, but as the Allied 

bombing increased, the system expanded to encompass a system of 174 out-camps in a 

belt across central Germany. Prisoners from all areas occupied by Germany were 

welcomed to the stone quarry, the small camp, the "rose garden," Block 46, Block 61, 

Kommando 99, the singing forest, and "ascension" on "heaven transports." SS guards 

told the prisoners as they arrived, "...in Buchenwald we don't have any sick—^you are 

either healthy or you go to the crematory." Ofthe nearly 250,000 prisoners who came to 

'"Joseph Roth, "Die Eiche Goethes m Buchenwald," Das ioumalistische Werk, Vol. Ill (Koehi: K. 
Westermann, 1991), 945. 
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Buchenwald, over 30,000 perished; so many died that the crematory could not dispose of 

all the corpses. ' 

In addition to being the largest system of concentration camps within the borders of 

Greater Germany, the Buchenwald system of camps had perhaps the broadest range of 

industries using slave labor. The camps were involved in everything from breeding 

Angora goats to the construction of V2 rockets. In order to provide the underground 

space for industrial equipment, the SS utilized concentration camp prisoners to expand 

existing tunnels and mineshafts as well as to excavate entirely new tunnel systems. KZ 

Nordhausen grew from a satellite camp of Buchenwald in August 1943 to become a main 

camp with 34 out-camps. There, the terrible conditions claimed the lives of one in three 

of tae 60,000 slave laborers. Buchenwald supplied slave labor to the large complex of 

camps at Nordhausen. Like the Mauthausen/Gusen complex, quarries and mines at 

Buchenwald and Nordhausen in particular became the sites of underground factories. 

Dozens of camps opened to house the thousands of prisoners that excavated the tunnels, 

built the factories, and operated the equipment. By the end ofthe war, Nordhausen had 

become a main camp in its own right.̂ ^^ 

The Dachau, Mauthausen, and Flossenburg Main Cases showed that leadership ofthe 

concentration camps operated criminal enterprises that supported the SS system, the 

NSDAP, and the leadership ofthe Third Reich. US Army courts tried only 94 defendants 

in 32 cases to punish crimes perpetrated in the Buchenwald system. Three cases hivolved 

394 Kuhn and Schneider, "Review, US v. Waldeck, et al.," 4-5, 11, 14-15. 

"^Kuhn and Schneider, "Review, US v. Waldeck, et al.," 3-5, 15; Kuhn and Haefele, "Review, US v. 
Andre, et al.," 2-4. 
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common design particulars, the Buchenwald main case, the Nordhausen case, and US v. 

Berger. et al. Six cases associated with Nordhausen and 23 with Buchenwald concemed 

specified war crimes of assault and murder associated with operation of camps, mass 

executions, and evacuation marches. Between April 11, and August 14, 1947, a Military 

Government Court tried L'S \ . Waldeck, et al., for the participation in the common design 

to subject citizens and prisoners of war to a broad variety of criminal treatments in the 

Buchenwald system. From August 27, to December 3, 1947, courts at Dachau tried 23 

subsequent cases, 22 of which involved specified assaults and murders of prisoners at 

concenttation camps, out-details, and during evacuation marches. The Buchenwald main 

case parented ordy US v. Berger, et al., in which members ofthe SS staff of Buchenwald 

were tried for participation in the common design to execute thousands of Soviet 

prisoners of war at the specially designed facility Kommando 99. The absence of an 

extensive regime of trials based on common design particulars is the primary difference 

between the Buchenwald process and that ofthe other main camps. Although the 

Buchenwald Main Case received worldwide publicity because of lurid and sensational 

aspects, the entfre process is most notable for the atrocities that were never punished and 

the crimes that were scarcely mentioned.^^^ 

"*Kuhn and Schneider, "Review, US v. Waldeck, et al.," 1-2; Haefele, "Review, US v. Berger, et al.," 
1; Newspaper Clippmg, "An MP on the Koch Case," New York Harald Tribune. Paris Edition. December 
16, 1948, 000-50-9. Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and 
Records Admmistration); Office ofthe Judge Advocate, "Complete List of War Crunes Case Trials," 25-
27. 

345 



Use Koch was the widow ol' Kari Otto Koch, notorious camp commander of 

Buchenwald. From September 1939 to June 1943, she lived at the camp, and remained 

there even after her husband left in early 1942. Koch, "the bitch" of Buchenwald, was 

one ofthe most publicized figures ofthe Dachau Trials. 1 ler physical beauty and 

absolutely sinister reputation provided fodder for wild mmors of sexual depravity that 

fueled a storm of press speculation prior to the trial. Former prisoners of Buchenwald 

testified taat they had seen articles made from human skin in the possession of Koch; 

however. e\idence indicated that the tattooed skin and other articles were in 

Buchenwald's laboratory and could not be traced directly to Koch's possession. There 

was some evidence to indicate that she had some contact with prison inmates and that she 

may have reported them for punishment, but much ofthe testimony against her was not 

very reliable. There was credible evidence to prove that she was involved in actions that 

resulted in injury to others, but there was no direct evidence submitted to prove that she 

had killed or caused any particular person to be killed. Use Koch in all probability held 

responsibility for the punishment of prisoners that broke into her house and damaged her 

garden. However, during her trial, witnesses accused her of living lavishly and being a 

prime motivator in many heinous crimes. Koch was accused of selecting tattooed 

prisoners for death so that she could use their skin to decorate her house. She was 

supposed to have ridden a horse through the camp looking for prisoners to torture. She 

was alleged to have wom short skirts with no panties and then beaten and reported 

prisoners for looking at her. Actually, she was pregnant for most ofthe period alleged, 

but the prosecution failed to include testimony to describe the obvious condition. When 
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she became pregnant again in American custody, it caused a scandal that added to the 

already strange circumstances of her incarceration. '̂̂ ^ 

The simple tmth of Use Koch's pregnancy at Dachau is as strange as ft is tme. A 

former lover, who happened to work in the prisoners' kitchen, managed to tunnel to 

Koch. When the trial began, Koch was pregnant. Rumors spread that she was made 

pregnant by an American guard or an interrogator, causing nearly as much public 

relations damage as if the rumors were tme. The additional scmtiny caused by Koch's 

pregnancy guaranteed a circus atmosphere in Courtroom A. Sensational press coverage 

initially spurred calls for tae death penalty against Koch, but pregnant women have 

historically been spared capital punishment. In any ease, the court believed that the 

probative value ofthe evidence submitted against her did not warrant the most extreme 

punishment. The court sentenced her to life in prison, but the reviewing officer did not 

fmd any real corroborative evidence to support the more bizarre contentions of some 

witaesses. Her sentence was lowered to 4 years in pnson. 

With the public release ofthe review, the American press again flurried with activity. 

Denson wrote a letter of complaint that essentially questioned the process of review 

controlled by Col. C. E. Straight in his role as commander ofthe 7708 War Crimes 

Group. The dispute, which centered on Koch's sentence reduction, went public and 

caused serious political and diplomatic fallout. In Washington DC, congressmen and 

"'Kuhn and Schneider, "Review, US v. Waldeck, et al.," 62-65. 

"*Kuhn and Schneider, "Review, US v. Waldeck, et al.," 94; Newspaper CUpping, "Senators Hit 
Cuttmg Term of Use Koch," Des Moines Register. December 22, 1948, 000-50-9, Record Group 549, 
"Cases Tried" (College Park, Maryland: National Archives and Records Administration), 1. 
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senators called for investigation into the circumstances ofthe review and the drastic 

reduction of Koch's sentence. The support of senior leadership in the Office of Military 

Govemment blunted the efforts to overturn the review, but the Senate did hold hearings 

on tae trials. A Senate subcommittee headed by Michigan Senator Homer Ferguson 

brought Straight and Denson to Capital Hill in December 1948 to explain the process at 

Dachau. At tae end of tae investigation, the commutation was declared unwarranted, and 

tae system of trial and review was seen to have flaws. In reality, the greatest damage was 

confined to tae relationship between Denson and Straight. Although there was brief 

discussion about raising Koch's sentence, the fact that most ofthe evidence against her 

concemed crimes against German citizens really placed the onus of punishing her on 

German courts. After Koch's release from American custody, German officials 

proceeded wita an indictment against her for participation in actions that led to the death 

of German citizens. A German court convicted Koch and sentenced her to life in prison. 

In 1963, she agam gamered press coverage when her son Uwe, tae last child fathered by 

Karl Koch, found out about the identity of his mother and began visiting her in prison. 

Despite the renewed contact with her son. Use Koch lost hope of ever being free and 

killed herself m 1967.̂ ^^ 

SS Col. Hermann Pister was camp commander after Karl Koch departed in February 

1942. Pister forced weak prisoners to do calisthenics and gave orders that the 25s be 

administered to the nude body. He was at Kommando 99 during the executions of 

" ^ u h n and Schneider, "Review, US v. Waldeck, et al.," 65; Magazine Clipping, "War Crimes, the 
Bitch Again," Time Magazme. October 4, 1948, 000-50-5. Record Group 549, "Cases Tried" (College 
Park, Maryland: National Archives and Records Admmistration). 
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Russian prisoners and attended the execution of four Polish officers in the crematory. 

Pister knew about the conditions at Mittelbau, and was aware that sending prisoners there 

was tantamount to a death sentence. I le denied knowing about the lethal injections that 

took place at Block 61, and claimed that prisoners noticed improvement of conditions 

after he took over from the notorious Karl Koch. Pister was sentenced to death, a 

sentence approved on review. On September 28, 1948, Pister died on Landsburg's 

gallows.'*^^ 

SS Lt. Gen. Josias, Prinz zu Waldeck, was the Higher SS and Police Leader for 

Buchenwald and its system of out-camps, from the start ofthe war on September 1, 1939, 

to April 1945. He took over control ofthe operation of Buchenwald near the end ofthe 

war as tae SS command system began to collapse. Waldeck was only in Buchenwald 

about 30 tunes, mostly for the trial conducted by SS Col. Koru-ad Morgan of Otto Koch 

for murder and robbery. Waldeck was not in charge ofthe final operation ofthe camp 

and did not command the individual evacuation transports after they left Buchenwald. 

Because evidence did not tie Waldeck to any particular atrocity, the court sentenced him 

to life in prison.'* '̂ 

SS 1̂* Lt. Hermann Grossmann was commander ofthe guard company at Buchenwald 

from May 1949 to March 1943, camp commander of Wemigerode from March 1943 to 

June 1944, and camp commander of Bochumer Verein from June 1944 to March 1945. 

" ^ u h n and Schneider, "Review, US v. Waldeck, et al.," 74-77; Office ofthe Judge Advocate, 
"Complete List of War Crunes Case Trials," 53. 

""'Kuhn and Schneider, "Review, US v. Waldeck, et al.," 36-38; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 
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The 600 to 700 prisoners of Wemigerode worked in an airplane factory. As prisoners 

became sick or unable to work they returned to Buchenwald on invalid transports, a death 

sentence in fact. He often thrashed and kicked prisoners while they were marching or 

standing in columns. He admitted that prisoners from his camp were forced to watch as 

three Polish and three Russian prisoners were hanged to death on camp gallows. He also 

beat and abused prisoners at Bochumer Verein and caused the deaths of many. At the 

camp some 1,600 prisoners worked at a munitions factory. Grossmann was sentenced to 

deata and hanged on November 19, 1948."*°̂  

SS 1̂* Lt. Hans Merbach worked as adjutant ofthe guard company, commander ofthe 

guard company, second prison compound commander and commander of an evacuation 

fransport servmg from December 1939 to April 1945. In 1940 he beat two prisoners to 

deata wita a spade handle. He was commander of an evacuation that caused the deaths of 

300 to 350 prisoners along the road to Weimar. A transport then went to Dachau with the 

prisoners loaded m boxcars. Merbach was seen shooting about 10 prisoners on the march 

to Weimar and about 20 prisoners near Pilsen. Of 5,000 prisoners that left on the 

evacuation only 1,500 managed to make the trip to Dachau alive. The ample evidence 

that Merbach was in charge of a large formation of prisoners that were starved and 

abused until more than half had died in a span of about 10 days guaranteed conviction. 

Merbach denied participation in the killings until January 14,1949, the day he was 

hanged."'^' 

"°^Kuhn and Schneider, "Review, US v. Waldeck, et al.," 51-54; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 
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SS 1'' Lt. Hans Schmidt, adjutant ofthe guard battalion, camp adjutant, and legal 

officer, served at Buchenwald from November 1941 to April 11, 1945. He punched and 

kicked prisoners. He was in charge of all executions not conducted at Kommando 99. 

As part of his normal duties, Schmidt executed Karl Koch after his conviction for murder 

and robber\'. Schmidt often sent prisoners to be hanged in the basement ofthe crematory, 

in tae process called Sonderbehandlung, special treatment. During the trial ofthe 

Buchenwald case, professional executioners had little to offer in the way of mitigating 

evidence, and as always could not even prove that they were even given superior orders. 

On June 7, 1951. American executioners ended Schmidt's career in one ofthe last 

executions conducted by tae US Army in Germany. 

SS 2"** Lt. Philipp Grimm, labor allocation leader at Buchenwald from October 1940 

to November 1942, was in charge of keeping statistics on prisoners for WVHA in Berlin. 

He was accused of making invalid transports to Auschwitz and the gas chambers there. 

He was accused of beating and kicking prisoners. He was said to have stood on the chest 

of a prisoner in 1941 causing his death. Grimm denied making lists for invalid 

transports, but he was certahdy associated with them to a degree that showed culpability 

in tae common design. The court sentenced him to death, but the reviewing officer feft 

that the sentence was too severe and commuted it to life in prison. 

""'Kuhn and Schneider, "Review, US v. Waldeck, et al.," 69-71; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 

"*"Kuhn and Schneider, "Review, US v. Waldeck, et al.," 81-83; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 

"°'Kuhn and Schneider, "Review, US v. Waldeck, et al.," 49-51; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 
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SS 1*' Lt. Heinrich Hackmann, camp adjutant at Buchenwald, from September 1939 to 

January 1940, often beat and abused prisoners. He was alleged to have had prisoners 

bend over a birch tree and then place a Jewish prisoner on it. When the tree was let go, ft 

catapulted tae prisoner into the stone quarry. An important point to consider is that 

Hackmann commifted war crimes prior to the inception date ofthe United Nations. The 

principle of universality of jurisdiction established in the Flossenburg main case enabled 

the court to convict Hackmann of participation in the common design to operate 

Buchenwald. The court sentenced Hackmann to death, but the sentence was commuted 

to life in prison on review because the allegations of killing were not established by 

anything other taan hearsay evidence.'**'̂  

SS 1̂ ' Lt. Guido Reimer was assistant guard battalion commander and acting 

commander at Buchenwald from September 1, 1939, to December 1944. He beat 

prisoners daily and created the "club guard" to beat prisoners that were not working fast 

enough for taefr SS masters. Members of his command shot prisoners that got within 

five meters ofthe guard chain. Most prisoners at the quarry detail that were shot no 

longer could bear the terrible suffering of their lives as prisoners of Buchenwald. The 

quarry detail was very bmtal and Rehner was one ofthe prime causes ofthe high death 

rate. The court sentenced Reimer to death, but a lack of clear evidence of specific crimes 

resulted in a commutation to life in prison. 

""^Kuhn and Schneider, "Review, US v. Waldeck, et al.," 54-55; Office ofthe Judge Advocate, 
"Complete List of War Crunes Case Trials," 53. 

""'Kuhn and Schneider, "Review, US v. Waldeck, et al.," 78-80; Office ofthe Judge Advocate, 
"Complete List of War Crunes Case Trials," 53. 
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SS Lt. Albert Schwartz was a labor allocation leader, responsible for the assignment of 

the prisoners to the various work details. He watched as 80 to 100 prisoners a day left on 

details to retum as corpses from Mittelbau. Schwartz also knew that Sill and Magdeburg 

were actually death factories from which only corpses returned, but he complained that 

too many prisoners were declared sick. Schwartz beat a prisoner with the butt of his rifle 

just prior to liberation. Although thousands perished from the work assignments made by 

Schwartz, tae reviewing officer commuted his death sentence to life in prison.'**'̂  

SS MSgt. Josef Kestel, block leader and stone quarry detail leader from October 1940 

to September 1942, retumed to Buchenwald for the last month ofthe war. He beat a 

Polish prisoner to death with a spade handle. He administered corporal punishment to 

prisoners on numerous occasions. He had capos beat prisoners with canes and sent weak 

prisoners to the punishment detail that forced the prisoners to carry stones at double time. 

The prisoners died quickly on the stone detail from abuse that Kestel inflicted and 

promoted. Kestel was executed for his crimes on Landsburg's gallows on November 19, 

1948.̂ ^^ 

Servhig from November 1944 to April 1945, SS Sgt. Richard Koehler was a detail 

leader on the railway at Ohrdmf and served as a guard on the evacuation transport. He 

was seen beatmg prisoners daily starting in January 1945. Some ofthe prisoners died 

from their mjuries. During the evacuation transport that left Buchenwald on April 8, 

"*'*Kuhn and Schneider, "Review, US v. Waldeck, et al.," 85-86; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 

"°'Kuhn and Schneider, "Review, US v. Waldeck, et al.," 61-62; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 
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1945, tae train came under attack and a poisonous gas was released that seriously injured 

several prisoners at Tschau. Four prisoners were dying, but two prisoners managed to 

beg him for a mercy shot. The officer in charge said that nothing could be done for the 

prisoners and Koehler shot each ofthe four. In an extrajudicial statement, Koehler said 

taat he shot eight prisoners taat were unable to keep up with the march to Flossenburg. 

During tae trial, he claimed that he signed the statement only after beatings and threats of 

\iolent death during interrogation at Nuttemberg after the war. The court rejected his 

claims of illegal interrogation and the conviction was followed by a death sentence that 

was approved on review. He was hanged on November 26, 1948.̂ *'̂  

SS Sgt. Hubert Krautwurst, a leader on the gardening detail in spring 1942, assaulted 

prisoners, beating one wita a club and kicking "the eye out of a French inmate" on May 

Day 1942. The French prisoner died later the same day. Krautwurst dumped dirt in a 

ditch, causing the deaths of two Polish and one Russian prisoner. He was also alleged to 

have stepped on the hands of a prisoner and then forced him down into a vat of manure, 

killing him. Krautwurst tortured prisoners by having them kneel on chicken wire, which 

resulted m nasty infections that caused deaths in prisoners with dhninished physical 

capacity. The court sentenced Krautwurst to death, the reviewing officer approved tae 

sentence, and the trapdoor fell on Landsburg's gallows on November 19, 1948. 

"'"Kuhn and Schneider, "Review, US v. Waldeck, et al.," 65-67; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 

""Kuhn and Schneider, "Review, US v. Waldeck, et al.," 67-69; Office ofthe Judge Advocate, 
•'Complete List of War Crimes Case Trials," 53. 
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SS Tsgt. Anton Bergmeier operated Buchenwald's pri.son from September 1939 to 

February 1943. Considered by peer and victim alike to be a sadist, Bergmeier 

administered singing forest tortures and 25s. 1 le shackled prisoners to die by thirst and 

starvation. Hundreds of prisoners disappeared after coming to the camp prison. He took 

many of tae prisoners to the crematory and dispatched them by beating and hanging. 

Bodies taat came from the prison were beaten very severely. Many ofthe notorious 

tortures associated wita tae operation of Buchenwald were perpetrated by Bergmeier. He 

was sentenced to deata by hanging, but later the sentence commuted to life in prison. It 

is somewhat surprising that anyone would want to be associated with commuting the 

sentence of a war criminal of Bergmeier's stripe.'*'̂  

SS MSgt. Gustav Heigel was a block leader, administrator ofthe prison, guard platoon 

leader, and supervisor ofthe labor service during the period from December 1941 to 

April 1945 at Buchenwald. While he was in charge ofthe camp prison, he arranged 

"special treatment" for individual prisoners sent from the political department. Prisoners 

went to the basement ofthe crematory, where SS men directed capos to hang them. After 

careful searching, bodies were placed on an elevator and raised to the room above. 

Crews loaded the bodies on metal carriages and then shoved them into the open ovens. 

Heigel was present at 50 to 70 executions of individual prisoners. He also participated in 

the mass killings of Russian prisoners of war at both the rifle range and in the basement 

"'^Kuhn and Schneider, "Review, US v. Waldeck, et al.," 41-43; Office ofthe Judge Advocate, 
'Complete List of War Crunes Case Trials," 53. 
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ofthe crematory. He admitted giving mercy shots at executions. The court's death 

sentenced was commuted to life in prison, and Heigel was eventually released.""^ 

SS Sgt. Helmut Roscher from March 1940 to October 1942 was detail leader, second 

roll call leader, and block leader. 1 le severely beat prisoners. Fie ordered prisoners in the 

garage to run until taey collapsed. Former prisoners claimed that Roscher forced Jewish 

prisoners into a deep lafrine causing them to drown in human excrement. Roscher was 

also alleged to have stood on the throats and bodies of prisoners to strangulate them. He 

severely beat members ofthe plumbing crew to force them to work at a breakneck pace. 

While there was evidence to indicate that he caused the deaths of prisoners, none ofthe 

e\ idence clearly established the murder of a particular victim. The court sentenced 

Roscher to deata by hanging, but the reviewing officer commuted the sentence to life in 

414 

pnson. 

SS TSgt. Peter Merker was stationed at Buchenwald from September 1939 to 

Febmary 1945. He was supply sergeant ofthe guard company and was commander of 

the Gustloff Works subcamp. He gave 25s to prisoners for breaking parts on the 

machines at the factory. In February 1945, an air attack killed 200 ofthe 300 prisoners 

assigned to the detail and seriously injured about 200 more as bombs penetrated one of 

the prisoner shelters. The court sentenced Merker to death by hanging, but the reviewing 

officers denied the sentence because ft could not be proven that the defendant had done 

""Kuhn and Schneider, "Review, US v. Waldeck, et al.," 55-57; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 

"'"Kuhn and Schneider, "Review, US v. Waldeck, et al.," 80-81; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 
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anything illegal that directly caused the deaths ofthe prisoners during the air raid. The 

sentence was commuted to 20 years for participation in the common design by ordering 

illegal assaults against concentration camp prisoners.'"^ 

From November 1941 to April 1945, SS Sgt. Wolfgang Otto worked as a guard, a pay 

clerk, headquarters clerk, and acting tlrst sergeant ofthe headquarters staff at 

Buchenwald. Otto admitted participating in some 50 executions as recorder, but he 

denied killing prisoners with his own hands. Otto said that he had seen the executions of 

200 prisoners, and had given liquor and cigarettes as a reward for the executioners. The 

reviewing officers approved a 20-year sentence in prison.'*'̂  

SA Lt. Walter Wendt, chief of the department for foreign civilian workers at Erla 

Machine Factory, employed the prisoners assigned to the sub-camp Leipzig Thekla. 

Witaesses alleged taat acting as a Gestapo agent and armed with a submachine gun, 

Wendt ordered the entfre camp set on fire after prisoners were evacuated on April 11, 

1945. As the remaining sick prisoners were discovered attempting to escape the flames, 

taey were shot and killed by SS men. The court sentenced Wendt to 25 years in prison. 

The sentence was lowered to five years on review because Wendt had an airtight alibi, 

which proved that witnesses had made a mistaken identity. 

""Kuhn and Schneider, "Review, US v. Waldeck, et al.," 71-73; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 

"'*Kuhn and Schneider, "Review, US v. Waldeck, et al.," 73-74; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials,'' 53. 

"'^Kuhn and Schneider, "Review, US v. Waldeck, et al.," 86-89; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 
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The SS at Buchenwald killed 800 prisoners of war at the facility called Kommando 

99. Deriving its name from the telephone number for Buchenwald's horse stable, 

Kommando 99 was an elaborate deception to confuse condemned prisoners up to the 

moment of summary execution. SS executioners had the stables at Buchenwald 

remodeled to resemble medical facilities, a deception first used at KZ Oranienburg. The 

staff wore white coats that resembled medical garments. Some SS men also wore 

cellophane masks. Loudspeakers played soothing music and a variety of medical 

pictures, posters, and eye charts covered the walls. Prisoners were led into the facility 

and told taat they were going to undergo an examination. After a cursory glance into the 

mouth, the prisoner was told to place his back against a height chart on the wall. To the 

side of tae chart was a slit. The slit was a hole to the "rifleman's room," where an SS 

executioner wearing a leather apron used a pistol to fire a shot into the neck ofthe victim. 

After tae shot, a prison detail removed the body to a tmck with a zinc bed sealed to 

prevent dripping blood. The tmck removed the bodies to the crematorium where inmates 

extracted dental gold before buming. The executions were the result ofthe Night and 

Fog Decree, in compliance with orders from Gestapo chief Hehirich Mueller. 

SS Maj. Max Schobert was protective custody camp leader and served at Buchenwald 

from January 1940 to April 11, 1945. He set dogs on prisoners and beat prisoners with a 

dog whip. He was in charge ofthe detail that operated Kommando 99 and was deputy 

cormnander of Buchenwald. In a swom statement, he admitted that he was present at 300 

"'^Kuhn and Schneider, "Review, US v. Waldeck, et al.," 13, 22; Haefele, "Review, US v. Berger, et 
al.," 1-4. 
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executions at Kommando 99. He was responsible for order, cleanliness, and discipline 

inside the barbed wire. He also witnessed executions at the crematory. Sentenced to 

death, Schobert was hanged on November 19, 1948.'*''̂  

SS MSgt Herman llelbig was in charge ofthe crematory from March 1943 to May 

1944. Helbig was Buchenwald's primary executioner during his assignment. On several 

occasions he went to the German Armament Works to summarily execute prisoners. 

Helbig admitted serving on at least 10 different execution squads at the target range. 

Most of tae \ ictims were Polish prisoners condemned by the Gestapo agents in the 

political department. The pathological department extracted the good teeth. Helbig 

hanged about 250 prisoners and participated in the special treatment process at 

Kommando 99. There were about 500 prisoners killed during his assignment at the 

crematory. Helbig was the executioner at the heinging ofthe six prisoners at Wemigerode 

m August 1943. He placed ropes around the victims' necks and received liquor and 

cigarettes, the traditional payment to the executioner. He was destined to receive his own 

rope on the gallows at Landsburg, with the liquor and cigarettes going to American 

executioners on November 19, 1948.'* °̂ 

SS MSgt. Emil Pleissner worked at Buchenwald as a block leader from 1938 to March 

1942 and afterward at the crematory until Febmary 1943. Pleissner was one of three 

detail leaders with the keys to the Rose Garden. He delivered cabbage poisoned with 

"'^Kuhn and Schneider, "Review, US v. Waldeck, et al.," 83-85; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 

"^"Kuhn and Schneider, "Review, US v. Waldeck, et al.," 57-58; Office ofthe Judge Advocate, 
"Complete List of War Crunes Case Trials," 53. 
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sttychnine taat killed 38 Polish prisoners. I le was at 15 or more executions at 

Kommando 99. Pleissner fired volleys as part of two firing squads at the German 

Armaments Works. He was also a witness at two hangings in the crematory. With 

notaing in mitigation for his career as executioner and murderer, Pleissner was hanged in 

November 1948.^'' 

SS Sgt. Franz Zinecker, from June 1941 to April 1945 was a guard, clerk, block 

leader, and labor service leader. Known for beating, punching, and kicking prisoners, 

Zinecker w as also member of the detail at Kommando 99. He was sentenced to life in 

prison for holding an important position in Buchenwald's labor allocation system. The 

sentence was approved on review. 

SS Maj. Otto Bamewald, administration leader from January 1943 until April 11, 

1945, was responsible for procuring and distributing food and clothing to prisoners, and 

was in charge of prisoner property. He was also in charge of quarters for staff at 

Buchenwald. He attended shootings at Kommando 99. In mitigation for his role in the 

operation ofthe camp, he claimed to have stopped the practice of feeding the prisoners' 

food to the animals in the Buchenwald Zoo. Bamewald was sentenced to death, but the 

"^'Kuhn and Schneider, "Review, US v. Waldeck, et al.," 77-78; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 

"^^Kuhn and Schneider, "Review, US v. Waldeck, et al.," 92-93; Office ofthe Judge Advocate, 
"Complete List of War Crunes Case Trials," 53. From November 25 to December 3, 1947, a General 
Military Govemment Court tried Wemer Berger, Helmuth Bergt, Josef Bresser, Horst Ditirich, Wiegand 
Hilberger, and Herbert Moeckel for violations ofthe laws of war in pursuh of a common design to operate 
Kommando 99. Although the defendants were origmally found guilty, the conviction was overtumed m a 
stunning case of accepting a plea of superior orders and participation ui legal execution. 
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sentence was commuted lo life in prison on review because no cases of murder were 

directly tied to him. ' 

A former doctor at Dachau and the only defendant to face charges in two main camp 

cases, SS 1̂ ' Lt. Hans Eisele worked as "second" camp physician from February to 

August 1941 at Buchenwald. He was called a "horror" because of mmors that he 

performed unneeded operations on healthy prisoners. He injected six or seven Dutch 

prisoners wita e\ ipan in 1941, and Polish and Russian prisoners on several occasions 

afterward. Eisele made selections of prisoners on the sock mending detail for medical 

experiments. Twenty or thirty died as a result. The court sentenced him to death by 

hanging, but the sentence was eventaally commuted. Eisele did not want to wait around 

to serve his term, and like a handful of comrades, successfully escaped. He eventually 

made his way to Egypt where he started a medical practice and lived out his life. 

SS Maj. August Bender was assistant camp physician at Buchenwald from the 

summer of 1944 to the evacuation ofthe camp in April 1945. He examined prisoners 

prior to their assignment to work details. The record shows the character of the job he 

did. He filled out phony death certificates without seeing the body in many cases. 

Bender was sentenced to 10 years in prison but the sentence was lowered to three years 

on review because it could not be shown that he did anything more than be an 

incompetent SS physician. SS 2"'' Lt. Wemer Greunuss was assistant doctor at 

"^Kuhn and Schneider, "Review, US v. Waldeck, et al.," 38-40; Office ofthe Judge Advocate, 
"Complete List of War Crunes Case Trials," 53. 

"^"Kuhn and Schneider, "Review, US v. Waldeck, et al.," 45-47; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 
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Buchenwald and then chief physician at Qhrdruf At least 1,500 prisoners died there 

during his period of service. 1 le tried to give better medical care to the 10,000 prisoners 

at Sill but the situation was very difficult. Greunuss was sentenced to life in prison, but 

the sentence was lowered to 20 years on review. '^'^^ 

SS MSgt. Friedrich Wilhelm, from September 1939 to April 1945, was the first 

sergeant ofthe prisoner hospital. He gave lethal injections in Block 61. Block 61 was 

organized in December 1944 to administer lethal injections of potassium cyanide to kill 

prisoners suffering from dysentery. During the first three months of 1945, Block 61 was 

locked down daily and from 30 to 60 perished from lethal injections of Lysol:'*^^ 

In the winter of 1944-1945, block 61 was changed from living quarters to 
a so-called medical block, where Polish, Russian, Yugoslav, French, 
Dutch, Albanian, Greek, Hungarian, and Italian inmates were given 
mjections with what was thought to be lysol. As a result, 30 to 60 ofthe 
inmates died each day during the period from December 1944 to March 
1945. It was in this block that sick inmates were injected with potassium 
cyanide. Many ofthe victims were French, Belgian, Polish, and Russian 
nationals. 

Inmates in block 61 were also injected in the back ofthe neck with phenol 
causing immediate death. An inmate male nurse decided who ofthe 
newly arrived hmiates were to be injected. Patients having dysentery, 
typhoid, or typhus were injected. In reality, block 61 was an 
"extermination block." 

During the trial, Witaehn claimed that he had protested the injections but there was 

nothmg that he could do to stop them. He also claimed that he insured that only those 

without hope of life would be injected, and also that the deaths made room for sick that 

"^^Kuhn and Schneider, "Review, US v. Waldeck, et al.," 40-41, 47-49; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 

"̂ *Kuhn and Schneider, "Review, US v. Waldeck, et al," 14, 89, 90. 
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survived the war. Wilhelm was sentenced to death, the sentence was approved on 

review, and he hanged at Landsburg on November 26, 1948.''̂ ^ 

PoHtical prisoner Edwin Katzen Ellenbogen was the chief doctor ofthe so-called 

small camp. He called himself a psychiatrist, but he probably also had a medical degree. 

He came to tae US in 1905 and was naturalized in 1910. He lived in the United States 

until 1915 when he returned to Germany. He visited the US until 1933. Working as an 

SS agent in France before coming to Buchenwald, Katzen Ellenbogen rendered services 

in exchange for goods once he came to the concentration camp. He remarked to patients 

under his care: "You are here in a concentration camp and not a sanatorium. You are just 

like >'our comrades here to die like a dog and not to be cured." The court sentenced 

Katzen Ellenbogen to life, but the reviewing officer lowered the sentence to 15 years in 

428 

pnson. 

Arthur Dietsch, a political prisoner, was "chief male nurse" of experimental block 46 

from 1943 to 1945. Under orders from superiors, he injected Jewish prisoners with 

typhus and yellow fever, causmg the deaths of dozens. Dietsch went to Block 46 in an 

effort to avoid being sent on a transport in 1942. There was testimony that said he nursed 

many sick prisoners to health and saved the lives of Allied aviators. The "White Rabbit," 

British commando F. Yeo Thomas, testified on Dietsch's behalf and petitioned for his 

" '̂'Kuhn and Schneider, "Review, US v. Waldeck, et al.," 80-90; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 

"^Kuhn and Schneider, "Review, US v. Waldeck, et al.," 8, 58-61; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 
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review. In what was considered a relatively light sentence, Dietsch was given 15 years in 

420 

prison. 

Criminal prisoner Hans Wolf was a capo on the railway detail and camp eldest at out

camp Gleina, also called Roehmsdorf from 1942 to liberation. Wolf admitted that he beat 

prisoners. He denied causing deaths, although the prisoners he beat were little more than 

skeletons. In truth. Wolf hastened the deaths of many prisoners with his day-to-day 

activities. Wolf was approved for the death penalty and hanged on November 19, 

1948.̂ ^° 

The most contentious aspect ofthe prosecution of German war criminals always 

concemed the attempt to plead superior orders as a justification for committing war 

crimes. The primary legal question addressed by the Buchenwald case concemed the 

legality of obeying orders to conduct judicial executions. The reviewing officers 

specifically held that adminisfrative determination of guilt is a violation ofthe rights of 

prisoners of war, and that the defendants knew that the executions were not legal or 

justifiable. While a German court provided the legal precedent in the Llandovery Casfle 

case, it was always politically unpopular to punish underlings for following orders. 

Befehl ist Befehl, orders are orders, was more than a concept for the average German 

soldier. The Third Reich demanded blind obedience from Germans under arms, and a 

"^^uhn and Schneider, "Review, US v. Waldeck, et al.," 43-45; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 

"'"Kuhn and Schneider, "Review, US v. Waldeck, et al.," 90-92; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 53. 
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culture had evolved taat prohibited questioning of orders, calling it treasonous. In the 

case of Kommando 99, the executioners followed orders, which they contended during 

tae trial, could not have been illegal. In the Buchenwald case, the defendants were given 

stiff sentences and executions were carried out, but in US v. Berger, et al., the 

Kommando 99 case, the legality of conducting executions under orders was given 

different scrutiny. 

From November 25 to December 3, 1947, a General Military Govemment Court tried 

Wemer Berger, Helmuth Bergt, Josef Bresser, Horst Dittrich, Wiegand Hilberger, and 

Herbert Moeckel for violations ofthe laws of war in pursuit of a common design to kill 

800 prisoners of war at Kommando 99. There were no questions regarding the 

participation ofthe defendants in killings at Kommando 99, and the court dismissed the 

contentions that the defendants were following lawful superior orders. Though the court 

in the Buchenwald case gave harsh sentences for the participants in the Kommando 99 

killings, the court in US v. Berger, et al., showed greater leniency, giving sentences 

ranging from 15 years to life in prison. The defense was able to assault the contention 

that the killings at Kommando 99 were performed after administrative determination of 

guilt, and the verdict was under fire from the moment the trial ended. Despite the 

pressure to lower the sentences ofthe Kommando 99 defendants, the reviewing officer 

recommended that the sentences be approved. Although ft is clear that the victims of 

Kommando 99 never received fair trials prior to thefr executions, the defense indicated 

that there was no way the defendants could have possibly known that carrying out 

'Haefele, "Review, US v. Berger, et al.," 2-3; 
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superior orders to conduct executions was illegal, fhe nature ofthe killings, including 

tae diabolical deception, did not deter advocates for the defendants from seeking to have 

tae judgment overturned. Congressman from Pennsylvania Augustine B. Kelly said in 

defense of Josef Bresser: "This man's case was brought to my attention through a relative 

in Germany of a close and respected friend of mine. His sentence of fifteen years seems 

highly excessive for his crime, and the sentences ofthe other defendants seem equally out 

of line." Though tae judgment against the defendants was never overtumed, all but one 

received parole witain a few years. Herbert Moeckel died of natural causes in Landsburg 

Prison before he could be released.'*^^ 

The weaker verdict of the Buchenwald case and the abbreviated number of subsequent 

trials reflects tae impact of deficiencies in the organization ofthe legal process at 

Dachau. During fall 1945, the investigation and case preparation assets were 

concenttated in the creation ofthe Dachau main case. Because the period of time open to 

cooperation with the Soviet Union was exceedingly short, the decision to pull assets from 

the Buchenwald, Gardelegen, and Nordhausen investigations was particularly damaging. 

The problems caused by unreliable testimony and shoddy investigation combined to 

undermine the verdicts, placing a direct spotiight on the processes of review and appeal 

in particular. Long after the investigations, trials, and reviews had ended, political 

expediency determined the fate of most war criminals. The large number of defendants 

"'^Haefele, "Review, US v. Berger, et al.," 2-3, 22-24; Augustine B. Kelley, "Letter to the Chairman of 
the War Crunies Modification Board," November 3, 1950, 1 Pages, OOO-Buchenwald-50, Record Group 
549, "Cases Tried," (College Park, Maryland: National Archives and Records Admmistration) 1. 
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who had their death sentences commuted had to wait only a short time until they were 

released altogether. The vast majority of war criminals responsible for the atrocities at 

Buchenwald, Gardelegen. and Nordhausen avoided trial and punishment, but the few who 

were held culpable were freed within 10 years of their convictions. 

Detail leaders, guard company leaders, an SS functionary from WVHA, post office 

and prisoner store managers, a criminal inmate executioner, a medical orderly, and a few 

inmate capos and clerks were held responsible for participation in the common design to 

operate the Nordhausen Concenfration Camp System. Only 19 individuals were charged 

with participation in tae common design to operate Nordhausen of which four were 

acquitted, one was sentenced to death, seven to life in prison, and seven to terms of 5 to 

25 years. Six others were prosecuted for specific crimes of assault and murder. The 

court took judicial notice ofthe deportation of labor from countries and territories 

occupied by Germany and declared that killings of these individuals were war crimes. 

During the period of liberation, a report was sent from the Office ofthe Chief 

Ordinance Officer on May 8, 1945, through SHAEF channels that reported on the capture 

of Nordhausen."* "̂* 

The Nordhausen plant, known as the "Miftelwerk" plant, is said to be the 
largest underground plant in the world. Here were found hundreds of V-2s in 
various stages of completion on a huge assembly line. Although retreating SS 
guards carried practically all ofthe administrative and technical staffs with 

""Kuhn and Haefele, "Review, US v. Andre, et al.," 1-3, 34; 

434T "H. N . Toftoy, "V2 Assembly Plant at Nordhausen, Germany," May 8, 1945,4 Pages, 000-50-37, 
Record Group 549, "Cases Tried" (College Park, Maryland: National Archives and Records 
Administration), 1. 
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them, at least one engineer of some importance was overiooked and remained 
when tae First Army took the area. From this engineer a great deal of 
important information has been obtained. Moreover, it is believed that much 
more information could be obtained by a more lengthy and detailed 
interrogation. The name ofthe man is Alben Sawatzki, and he was in charge 
of plans and operations for the whole plant. 

The following description ofthe Miftelwerk Plant is based partly on 
information obtained from Sawatzki and partly on personal observation by 
tais officer. The plant is located in a large limestone hill or mountain called 
Kohnstein. The co-ordinates are D 095310 (Sheet Q5, 1:100,000). The 
tunnels in which tae plant was built were started originally by the 
Wissenschaftliche Forschungs Gesellschaft (WIFO) for the purpose of storing 
critical chemicals such as tefraetaylead, etc. As will be shown later in part 
four of tais report, the site was later selected to be the place for the only V-2 
plant in Germany, in September 1943. The finished plant consists of two 
parallel tunnels about a mile and a quarter long and about VA of a mile apart. 
Connecting tae two tunnels are forty-six cross tunnels numbered 1 through 46, 
from North to South. Actually, the Mittelwerk Plant included only the section 
comprising cross turmels 20 through 46. The Junkers Aircraft Company 
occupied tunnels 1 through 19, and this section was not considered part ofthe 
Mittelwerk. Altaough V-2s were the main item of manufacture in the 
Mittelwerk Plant, a large assembly line of V-ls was also found. This officer 
has been told by reliable sources that approximately 175 V-ls per day were at 
one time tumed out. In addition, certain turbines for jet or rocket planes were 
being manufactured, and an assembly line was set up for a 10 cm anti-afrcraft 
high altitude rocket. When captured the plant had just reached a maximum 
production of 900 V-2s a month after several months of work and ironing out 
of production and constmction problems. 

From May 1, 1944, to April 1945, SS 1'' Lt. Hans Moeser, first and second protective 

custody camp leader, was responsible for discipline, sanitation, and prisoner details. He 

administered corporal punishments in his office. He did not make any efforts to improve 

the starvation diets ofthe prisoners. He participated in hangings and gave mercy shots on 

several occasions. He received liquor, foodstuffs, and cigarettes for performing 

executions. In addition, he stole food and goods from the prisoners. Moeser was in 

charge ofthe last fransport of prisoners that left Nordhausen in the direction of 
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Ravensbmck. The transport stopped near Osterode and the prisoners that were able to 

march to Ocka departed, fhose remaining were shot on the spot. As prisoners were 

unable to continue walking, Moeser had them shot. Estimates range to over 70 prisoners 

taat were shot on the death march. In explanation and seeking mitigation, Moeser said 

taat he only allowed five blows for corporal punishments. He also said that prisoners 

could not have been let loose on his countrymen, and that prevented him from stopping 

tae killings. He said to a capo at Nordhausen that he enjoyed the power he felt when he 

killed someone. The court had no problem sentencing him to death by hanging. He 

hanged at Landsburg on November 26, 1948.'*^̂  

SS 1̂ ' Lt. Heinz Detmers was an investigator and adjutant at Mittelbau. He made 

reports to Oranienburg on offenses committed by SS personnel at Nordhausen. He 

admitted participating in executions. He ordered hangings. He had two Russian 

prisoners hanged for making shoes out of leather. He used a cane as a torture device 

during interrogations. He was sentenced to seven years in the Nordhausen Main Case 

and was given 15 years in US v. Piorkowski, et al. The sentences ran concurrently. 

SS MSgt. Erhard Brauny, roll call leader and detail leader, became commander of sub

camp Rottleberode. He selected Jewish prisoners for the notorious detail at Stempeda. 

He participated in the execution by firing squad of six Italian prisoners of war in 

December 1943. Brauny gave 25 s and forced sick prisoners to work in the tunnels. He 

"'^Kuhn and Haefele, "Review, US v. Andre, et al.," 68-72; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54. 

"'^Kuhn and Haefele, "Review, US v. Andre, et al.," 53-56; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54. 
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was commander ofthe evacuation transport from Rottleberode of 600 prisoners. The 

ttansport dissolved in Gardelegen, and Brauny later survived because he could not be 

placed at the scene ofthe Gardelegen massacre, which occurred at the hands of local Nazi 

officials. Sentenced to life in prison, Brauny was the only defendant mentioned in 

connection with the Gardelegen Massacre. The Gardelegen investigation proved to be a 

complete failure in the end."*̂ ^ 

SS MSgt. Georg Brinkmann, roll call leader at Nordhausen and protective custody 

camp leader at Ellrich, served from January 1944 to April 1945. He was responsible for 

discipline at Ellrich and was seen at beatings and hangings. At Nordhausen, he placed 

nooses around tae necks of prisoners and kicked chairs from under their feet. He 

administered mercy shots to hanged prisoners that showed signs of life. Brinkmann made 

prisoners perform calisthenics until they collapsed. Some died. He caned prisoners until 

thefr "skin was in rags." He ordered and gave 25s regularly. At Ellrich, there were 8,000 

prisoners living in facilities that could hold no more taat 4,000. As in most camps in the 

Nordhausen system, prisoners at Ellrich were inadequately clothed. The lack of water 

caused widespread thirst and a general lack of cleardiness. The turmels at Ellrich were 

cold and damp, and the poor clothing, lack of food, and disease took a high toll ofthe 

prisoners. Brinkmann was sentenced to life in prison for his part in the common design 

438 

to operate out-camps. 

""Kuhn and Haefele, "Review, US v. Andre, et al.," 42-46; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54. 

"'^Kuhn and Haefele, "Review, US v. Andre, et al.," 46-50; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54. 
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SS SSgt. Emil Buehring, from January 1944 to April 1945, was an NCO in the guard 

chain at Niedersachswerfen and did guard duty in the tunnels. He assisted in the 

interrogation of prisoners at Nordhausen and Niedersachswerfen. He broke the spine of 

one prisoner during an interrogation. Buehring set dogs on prisoners, chased prisoners 

onto tae gallows, and administered mercy shots at executions. He tortured prisoners to 

get them to admit sabotage and escape plans, and admitted in a swom statement that he 

gave 25s under superior orders. In April 1945, Buehring was a guard on an evacuation 

transport to Ravensbmck. He was sentenced to life in prison."*̂ ^ 

SS MSgt. Rudolf Jaeobi was barracks constmction manager and in charge ofthe 

carpenter shop at Nordhausen from September 1943 to April 1945. He beat prisoners 

wita a board. He was in charge of a detail including children, mostly Hungarian Jews, 

who were constmcting barracks. They were forced to work at double time with capos 

beating the group with mbber hoses. He was with the execution detail that shot Italian 

prisoners of war. The reviewing officer approved Jacobi's life sentence. 

SS TSgt. Witaelm Simon was a deputy labor allocation leader at Nordhausen from 

December 1, 1943, to April 1945. He allotted work to various firms that were operating 

at Nordhausen. He kept a file on the different specialties possessed by the prisoners and 

prepared accounts ofthe work preformed. He ordered sick prisoners to work even with 

highly contagious diseases, and he made selections for invalid transports to Belsen and to 

" '^uhn and Haefele, "Review, US v. Andre, et al.," 50-53; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54. 

""°Kuhn and Haefele, "Review, US v. Andre, et al.," 59-61; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54. 
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extermination facilities at Lublin, Poland. Simon beat prisoners and administered 25s. 

He had prisoners stand in a pile of stones, exposed to the weather, until they had to be 

taken to the hospital. Several died. Simon attended hangings and took liquor and 

cigarette allotments. A group of SS men, including Simon, shot six or seven Italian 

prisoners of war for refusing to make arms for the Nazis. At the end ofthe war, Simon 

left wita an evacuation transport to Ebensee, the hellish quarry and turmel complex in 

Austria. Many prisoners died during an air raid on the transport because Simon did not 

open tae railcar doors so tae prisoners could seek shelter. Although there was substantial 

evidence to show abuse and killings, the court sentenced Simon to life in prison."* '̂ 

It states in the review ofthe Nordhausen case that the SS guards in the post office 

routinely looted Red Cross parcels sent to Nordhausen: 

A colonel of the French Army, a former inmate who frequently repaired 
electrical equipment in the main camp post office, testified that SS personnel 
who worked for the accused in the post office opened all packages addressed to 
inmates, ostensibly for censorship purposes. The witness received only about 
25 percent ofthe packages sent to him. Coffee, sugar, chocolate, tinned food, 
cigarettes and clothing were removed from packages and converted to the use of 
the SS personnel. 

SS MSgt. Arthur Andre, whose name was first in alphabetical order, headed the list of 

defendants in the Nordhausen case. He operated the prisoner post office at Nordhausen 

from May 1944 to March 1945. The SS pilfered prisoner packages and divided the goods 

among each other as the prisoners suffered from the lack ofthe very items enclosed in 

their packages. Andre beat prisoners for protesting about the thefts. He later explained 

""'Kuhn and Haefele, "Review, US v. Andre, et al.," 73-77; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54. 
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that prisoners were not allowed to have underwear, clothing, medicines, and foodstuffs 

by regulation and that the quantities were sent to the prisoners' kitchen. Packages from 

"foreign" countries were also levied a "customs" tax. The court sentenced Andre to 20 

442 

years in prison. 

Altaough evidence presented during the trial seemed to show that the defendants 

committed a broad range of crimes, often the evidence was not linked to a particular 

attocity. SS TSgt. Oskar Helbig was chief of the prisoner and guard supply stores and 

clerk in tae clothing department from December 5, 1944, to April 6, 1945. He beat 

prisoners for requesting additional clothing and other trivialities. It was alleged that 

Helbig went wita a fransport to Belsen, but evidence also existed to show that the 

prisoners were put on bomb disposal detail. The court sentenced him to 20 years, but the 

sentence was reduced to 10 years because no evidence tied him to any particular atrocity. 

SS MSgt. Georg Koenig, from September 15, 1943, to April 6,1945, was roll call leader 

andchief of the motor pool. He overworked prisoners under his command. He forced 

prisoners to carry materials for barracks constmction after they had finished working a 

full shift on the tunneling details. He participated in 25s and in hangings in the tunnels. 

While he was present at the mistreatment of prisoners and had committed assaults, the 

court did not associate any particular deaths with him. Koenig was sentenced to five 

years in prison. By the time the Nordhausen case was tried ft was not sufficient to show 

""^Kuhn and Haefele, "Review, US v. Andre, et al.," 39-42; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54. 
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taat the defendants were merely present at a site that was associated with atrocities; the 

prosecution was burdened with proving the participation of defendants.'*''̂  

Josef Kilian, a criminal prisoner from December 1943 to April 1945, was a block 

orderiy, a janitor in the camp prison, and the official hangman at Nordhausen. He hanged 

taree prisoners on roll call square in April 1944, and received the liquor and cigarette 

ration. Killian volunteered thereafter to execute condemned prisoners to feed alcohol and 

nicotine addictions. He hanged 60 Polish and Russian prisoners of war on roll call square 

and anotaer 80 prisoners in the tunnels of Miftelbau. The prisoners appeared on roll call 

square wita sticks wired in taeir moutas. After the noose was placed around the 

prisoner's necks, Kilian kicked stools from under their feet. Kilian bashed the skulls of 

any prisoners that moved after 10 minutes. Witnesses said that most ofthe prisoners 

were actually killed by mercy shots administered by the SS. He was drunk after the 

executions on the liquor rations given to executioners. There was evidence to suggest 

that Kilian executed 250 prisoners in his career, but the court only sentenced him to life 

in prison. Walter Ulbricht, a criminal prisoner, worked as a capo and clerk at 

Rottleberode. He beat prisoners and informed on them. He chased Jewish prisoners from 

their barracks and beat them with a mbber hose. He acted sadistically toward Jewish 

prisoners who attempted to secure additional clothing from the storeroom. Prisoners died 

from Ulbricht's abuse, but his conviction was punished with a light five-year prison 

sentence, usually given for assaults. 

""'Kuhn and Haefele, "Review, US v. Andre, et al.," 56-59, 63-66; Office ofthe Judge Advocate, 
"Complete List of War Crimes Case Trials," 54. 
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From May 1944 to April 1945, Richard Walenla, a criminal prisoner, was block eldest 

and camp eldest at out-camp Ellrich. I Ic also worked as an orderly at the Nordhausen 

Prison. He was responsible for maintaining order and distributing food. Fie would gain 

the trust of prisoners and then turn them over to the Gestapo, denouncing the prisoners 

for sabotage and other crimes that certainly led to summary executions. Walenta bmtally 

battered and kicked prisoners. He was sentenced to only 20 years in prison. Willi 

Zwiener, a criminal prisoner, worked as labor allocation clerk and camp eldest at 

Nordhausen, and labor allocation clerk at out-camps Ellrich and Harzungen from 

Febmary 1944 to April 1945. Zwiener beat prisoners with a mbber hose. As camp 

eldest, he enjoyed using his power. He gained power from volunteering to become an 

executioner for the SS. He would bash prisoners in the head with a club before he took 

their lifeless bodies from the gallows. He would sometimes hang on the legs of a 

prisoner to quicken strangulation. Zwiener was sentenced to 25 years in prison.'*'*^ 

In addition to handing down light sentences, the court acquitted Georg Rickhey, 

Heinrich Schmidt, Josef Fuchsloch and Kurt Heinrich. Without a doubt, the modest 

number of defendants and the broader range of sentencing show the impact ofthe weak 

investigation. The policy of shifting resources to the Dachau case greatly hampered the 

investigation from the outset, and the inability of prosecutors to tie individual crimes to 

specific defendants was a result. Combined with the gradual moderation of sentencing 

that occurred toward the end ofthe trials at Dachau, the insufficient investigation led to 

"""Kuhn and Haefele, "Review, US v. Andre, et al.," 61-63; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54. 

""'Kuhn and Haefele, "Review, US v. Andre, et at.," 78-84; Office ofthe Judge Advocate, "Complete 
List of War Crimes Case Trials," 54. 
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only moderate success for the prosecution in the Nordhausen case. The failure to convict 

any defendants for the Gardelegen Massacre was a clear sign that the process had finally 

bested die US Army."*"*̂  

The im'estigation into KZ Nordhausen produced the fewest trials ofthe five main 

camp systems. The Nordhausen main case and six subsequent trials for specific crimes 

were tae onl> legal processes that the Army managed successfully to complete. Like the 

Muhldorf Case, the Nordhausen main case parented no common design cases. It seems 

from circumstantial evidence that the Nordhausen investigation was limited by operations 

to secure German technicians for rocket programs in the United States and the Soviet 

Union. While individuals associated with Polenski and Zollner and other corporations 

were prosecuted in the Muhldorf Case, no employees ofthe dozens of contractors were 

indicted for the atrocfties in the Nordhausen system. Ofthe estimated 1,500 SS personnel 

associated with the system, only 24 were convicted of war crimes. The Nordhausen main 

case, the last trial held at Dachau, marked an abmpt end to a process that began as a noble 

attempt to punish some of history's greatest war criminals. 

The trials for crimes in concentration camps were the result of a concensus of opinion 

on punishmg the perpetrators of atrocities discovered by American military forces. The 

United States, as one ofthe victorious powers, initially worked to develop an occupation 

policy that called for identifying and bringing to justice every person guilty of active 

""*Kuhn and Haefele, "Review, US v. Andre, et al.," 2-3. 

""'Office ofthe Judge Advocate, "Complete List of War Crunes Case Trials," 29-54; Toftoy, "V2 
Assembly Plant at Nordhausen, Germany," 4. 
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involvement in operating concentration camps. With vast amounts of evidence to show 

that concentration camp prisoners were seen in the German community on a daily basis, 

there was little doubt that average Germans knew that their government was acting 

criminally. The excuses of many in the German public that they didn't know ofthe 

crimes cannot be supported when one considers that there were roughly 25,000 

concenttation camps that supplied labor to virtually every industry and sizeable business 

witain Germany. In fact, most average Germans approved ofthe concentration camps 

and many took advantage ofthe financial and business opportanities provided by them. 

There can be no doubt that the criminality ofthe German nation spread far beyond the 

Nazi Party, Hitler's dictatorship, and the staffs ofthe concentration camps. The 

concenttation camp trials showed that young and old, educated and uneducated, religious 

and non-religious, rich and poor, and powerfiil and powerless people from all walks of 

life willingly participated in war crimes. 

When the term "common design" is considered in its historical context, it serves to 

describe the assent ofthe German people to the criminal activities ofthe Third Reich. In 

a logical extension ofthe legal concepts regarding common design, the German nation 

thus had vicarious liability for all the crimes committed by the German govemment. 

What ft meant in real terms was that the nation had and has collective guift for the crimes 

committed by individuals and agents ofthe govemment. The majority of Germans 

associated with the operation ofthe concentration camp system escaped trial and 

punishment. As has been shown by analysis ofthe war crimes trials tried by the US 

Army, the German nation resisted accepting culpability and worked to undermine all 
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efforts to punish those convicted of war crimes. In fact, Germany elevated the convicted 

war criminals to the status of victims of Nazism, and after their release from American 

custody almost all were paid stipends for their "sacrifices" to the fatheriand. Even the 

famih members of executed Nazis were paid pensions. To the date ofthe completion of 

tais work, Nazi war criminals still received money from the German govemment. 

As for the victims ofthe concentration camps, the German people and their 

govemment have strongly resisted all efforts to compensate former prisoners and 

surviving family members. For more than three decades, the German govemment paid 

war criminals and denied compensation to victims. The property and wealth of prisoners 

and surviving family members was not retumed. Individuals and companies that 

benefited from the crimes ofthe Third Reich used the capital gained from the association 

with the state to fight every attempt to extract damages. The German govemment 

worked diligenfly to enlist the support of foreign powers to deny victims compensation 

and even civil rights. For example, although homosexuals were some ofthe first victims 

of Nazism, they were still held to be criminals after the war and remained in custody for 

their "crimes." Well into the 1960s, homosexuals who had suffered in concentration 

camps were still in German prisons. The homosexual victims of Nazism have never been 

compensated for their suffering. 

In West German courts after the end ofthe occupation, Jewish witnesses in war crimes 

trials were declared biased and their testimony was disregarded. The Jews victimized by 

Nazism were not taken into the West German nation, but rather, they were declared 

"stateless" and called "displaced persons" or "DPs." The West German govemment 
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managed to succeed where Hitler had failed, making (Jermany virtually "free of Jews." 

The Jews who managed to survive the 1 lolocaust were not interested in living with their 

oppressors and almost all left for Palestine or the western states that defeated Germany. 

The nation of Israel was bom from the flight of Jews from Europe and Germany. 

Although the survix ing Jewish victims ofthe Holocaust failed to get justice from within 

tae German govemment, they did pursue legal avenues in foreign venues. Many victims 

brought lawsuits against Germany and German businesses in attempts to collect punitive 

damages. In all but a very few instances, the lawsuits failed, but the publicity and 

constant litigation had an effect that set the stage for the German nation's confrontation 

with collective guilt. 
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CHAPTER Vlll 

CONCLUSIONS 

But most of all in such times one would like to eliminate altogether the memory 
ofthe past of mankind, in order to disguise thus, by the exclusion of every 
possibility of comparison, one's own trash as 'art.'—Adolf Hifler, Mein Kampf 

Hifler's Utopian society was an illusion. The Nazis attempted to remake German-

speaking Europe into a single dominant world power, but the racist society was doomed 

both from within and without. The maniacal ideology that underpiimed the Third Reich 

gal\'anized ethnic Germans to fight to the bitter end, but it also rallied the Allies to fight 

to unconditional surrender. The Volksgemeinschaft, the people's community, came at the 

expense of individuality and political opposition. The appeals to patriotism led average 

German citizens to abandon democracy for the vision and will of one leader. Though 

Hitler wanted an empire that worshipped the sun, the Third Reich plunged the world into 

the darkest days of human history. Hitler often spoke of his job as Fuehrer as requiring 

artistic vision, but history reveals the tme picture. Hifler said: "Only he who is not able 

to give anything valuable out of himself to the world, but tries to act as though he wants 

to give it God knows what, will hate everything that has already been given and would 

most of all like to deny it or even destroy it."^ 

Given the opportunity, almost anyone can become a war criminal. Young and old, 

rich and poor, male and female, Nazi and anti-Nazi, and German and non-German 

committed war crimes in the Third Reich. Personal decisions made the difference in all 

^Hitler, Mein Kampf 356. 
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cases. Careful analysis ofthe incidents and the people involved shows that many 

Germans absolutely refused lo commit war crimes. Some Genmans risked life and limb 

to save downed airmen, and others suffered horrors in concentration camps for 

attempting to feed starving concentration camp prisoners. Most ofthe war crimes 

mentioned in the Dachau ttials required not only the consent but also the active 

participation ofthe perpetrators for the crimes to happen. Many ofthe crimes committed 

by SS men were the result of individual decisions. In only a few cases, SS men were able 

to provide evidence to show that superior orders existed, and in no case was the threshold 

of immediate compulsion established to merit complete mitigation of sentence. Although 

many defendants in the Dachau trials said that they feared retaliation for refusal to 

commit war crimes, they were not able to show that anything ever happened to those who 

refused to follow illegal orders. The Dachau trials show that the character of individuals 

was the determining factor in most instances. Though the state provided the opportunity, 

individuals actively decided to commit war crimes. 

The development of intemational law shows that nations have long confronted the 

ethical dilemmas of war. The establishment ofthe Red Cross and the promulgation of 

both the Geneva and The Hague Conventions were reactions to the evolution ofthe 

technology of war. Important legal precedents on the operation of prisoner of war camps 

and the use of superior orders defenses in war crimes trials existed before the modem 

German state. American courts had confronted illegal treatment of prisoners of war, 

unethical medical experimentation, and administrative determination of guilt before 

proceedmg with the trials of German war crhninals. hitemational law was developed 

381 



because of a consensus of opinion that there are legal boundaries that guide the actions of 

both nations and individuals. The need to enforce the words and sentiments contained 

within intemational law continues, because as George Santayana said, "Only the dead 

ha\ e seen an end to war." 

The war crimes trials conducted at Leipzig after World War 1 provided the most 

important statement ofthe responsibility of individual combatants. The Leipzig trials 

were considered a great failure at the time they were conducted, and American legal 

experts later indicated that they were a prime reason why the Allies decided to conduct 

war crimes trials after tae fall ofthe Third Reich. Despite the strong criticism, the 

precedents established in the Leipzig trials were destined to have a great impact on the 

course of justice after World War II. The precedent ofthe denial ofthe superior orders 

defense in the Llandovery Castle case guided the decisions of a significant percentage of 

the military commissions at Dachau. Because a superior orders defense requires the 

admission that intemational law was violated, any failure to show that the orders and 

some degree of compulsion were present opened the door for denial of mitigation. The 

verdicts in the Heinen case provided the perameters for all cases that involved the use of 

force to compel obedience. Many policemen and bureaucrats claimed that they killed 

airmen because of an escape attempt. The appeal that killings were legal required a 

positive defense. As it was nearly impossible to show that deadly force was necessary to 

compel obedience from an unarmed prisoner, the defense was not successful, hi the end. 

""'George Santayana, Soliloquies in England (New York: Scribners, 1924), 102. This quote is 
contioversial because of its use by Gen. Douglas MacArthur in his Farewell Speech to West Pomt m May 
1962. MacArthur claimed that it came fi-om Plato, but h actiially came from Santayana. It is a response to 
the contention that World War I was the "war to end all wars." 
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once prosecutors were able to establish a corpus delecti, it was incumbent on the defense 

to prove that the crime was necessary."*^" 

Though war crimes have been committed throughout history, the war crimes 

committed during the existence ofthe Third Reich are unique for the extent and degree of 

criminality. Analysis ofthe war crimes shows that the German govemment developed a 

system to use industrial methods to annihilate Jews, Gypsies, and other targeted groups. 

First, the state practiced murder and deception on thousands of disabled Germans at 

Hadamar, Hartheim Castle, and other locations. The concentration camp system that 

evolved from the establishment of KZ Dachau provided the experiences and the ideology 

for taose who carried out the extermination of millions of Jews in Poland in the process 

called tae Final Solution. Central to the development ofthe criminal state was the 

evolution ofthe SS. The SS was a small bodyguard for the leadership ofthe Nazi Party 

when Hitler came to power, but it rapidly grew to become a state within the dictatorship. 

As the SS grew, the police system, tae prisons, and the state security apparatus were 

"coordinated" into the SS. When KZ Dachau came under the control of the SS, a new 

source of revenue was gamed for Himmler to expand his power. In the early years ofthe 

Nazi dictatorship, state building projects provided the opportunity for the SS to use the 

prisoners under its control as sources of labor and income. The expansion ofthe DEST 

camps coincided with the increased demand for building products from stone quarries, 

which were purchased for the potential profit for the SS. Secretly, the SS used the profits 

derived from the labor ofthe concentration camp prisoners to purchase weapons to arm 

"^"Reichsgericht, "Official Repruit ofthe Report ofthe Reichsgericht," 702-707. 
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the Waffen SS. Himmler gradually worked to gain the means of arms production for the 

SS, but only tae destruction caused by the Allied air offensive provided the opportunity 

for tae SS to supplant other branches ofthe Nazi dictatorship and German industry.'* '̂ 

The ferocity ofthe Allied air offensive of 1944 had two distinct impacts on the role of 

tae SS in tae war. First, the SS gained control over the means of armaments production 

by providing underground vaults to protect factories from airborne attack. Areas near the 

DEST concentration camps, Buchenwald, Mauthausen, and Flossenburg were ideal 

locations for excavating underground vaults, and the camps had ready supplies of labor. 

Tens of taousands of prisoners perished during the excavation and constmction ofthe 

underground factories. In the end, the atrocities failed to benefit the Nazi state to any 

significant degree. The war was already lost prior to the constmction ofthe underground 

factories, and tae factories were captured before they produced substantial amounts of 

weapons. Second, the SS was given control over new policies that directed govemment 

bureaucrats to kill downed Allied airmen. The police forces ofthe SS, in particular the 

Gestapo, carried out the killings of Allied airmen under direct orders from the highest 

levels ofthe dictatorship. Govemment officials and bureaucrats cooperated with the SS 

by divertmg captured airmen from the traditional network of prisoner of war camps to the 

police forces ofthe SS. Although angry civilians killed a significant percentage ofthe 

murdered airmen, most ofthe crimes came as a direct resuft ofthe efforts ofthe SS and 

the police forces ofthe Third Reich. 

"^'Calvocoressi, Wint, and Pritchard, Total War. 278-282; Yahil, The Holocaust. 133-135, 537; 
Sonenfield and Murphy, "Review, US v. Klein, et al.," 3-5, 21-22. 
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The war crimes committed against downed airmen served no purpose other than to 

quench tae desire to gain retribution for the destruction ofthe bombing campaign. The 

killings did nothing to aid in the defense of Germany or to enhance the offensive 

capabilities of German armies in the field. As the American military advanced to the 

German border. Hitler ordered that war crimes be used as a military tactic to tum the war 

in the favor ofthe Third Reich. The SS sought to gain an edge in the Ardermes Offensive 

of 1944 by using a mse of war to confuse American forces and a campaign of terror to 

break tae will ofthe American people to sustain the war effort. The issue ofthe 

American will to fight the war to unconditional surrender was never really in doubt, but 

the SS still persisted in committing war crimes even after the battle was lost. In the end, 

the Third Reich gained little from the war crimes committed against American soldiers 

and airmen. The war crimes could not slow the Allied air offensive, and they also failed 

to provide an opportunity for the German military to be victorious in the Ardennes. In 

fact, war crimes only served to steel the will ofthe forces fighting Germany to 

unconditional surrender.'*^^ 

To explam the reasons why SS men committed war crimes, ft is necessary to consider 

the system of rewards that the Nazi dictatorship established. As only a very few 

instances ofthe Nazi govemment punishing SS men for war crimes occurred, ft is 

impossible to establish a connection between a system punishments and the war crimes 

which were actually committed. Generally speaking, the rewards for committmg war 

"'^Lasby, Project Paperclip. 33; Kuhn and Haefele, "Review, US v. Andre, et al.," 21; Bard, "Review, 
US V. Hartgen, et al.," 1-2. 

""Reynolds, "Review, US v. Bersm, et al.," 4-5, 7, 12; Heihnan, "US v. Skorzeny, et al.," 2-6; Toland, 
Adolf Hitier. 829-830, 834; Astor, A Blood Dimmed Tide. 63-64. 
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crimes involved promotions, decorations, and bribes of valuable commodities. For many 

SS men, power and rank could be gained by showing an ability to satisfy the ideological 

aims and the material demands ofthe Nazi dictatorship. Killing Jews and reaching 

production quotas were of primary importance, and SS officers were keen to see that their 

subordinates fulfilled the demands. To reward SS men for performing large numbers of 

executions, Nazi leaders, and Himmler in particular, insured that relatively high-ranking 

decorations were given. The war merit cross with swords was most commonly given to 

the ranking officers of tae execution squads that shot Russian prisoners of war. As a 

reward for conducting executions, SS men received cigarettes and liquor as a matter of 

course. Cigarette and alcohol addictions played a significant roll in motivating SS men. 

Often, liquor was given to SS executioners during the execution process, so witnesses 

frequently stated taat executioners were drunk while they performed their job. In many 

cases, the executions were not performed cleardy and the victims died ordy after 

ttemendous suffering.'* '̂* 

The war crimes ofthe Third Reich are also unique in that they caused the victorious 

Allied powers to terminate German national sovereignty. Initially, Germany was 

dismembered into four zones of occupation, but the Cold War insured that two German 

states, the Federal Republic of Germany and the German Democratic Republic, came into 

being. The American occupation was largely designed as a response to the war crimes of 

the Thfrd Reich. The Morgenthau Plan was designed to strip Germany ofthe ability to 

"'"Benz, „Die AUgegenwart des Konzenfrationslager," 8; Reynolds and Mueller, "Review, US v. 
Altfiildisch, et al.," 23-24, 36-37; Ryan, "Review, US v. Bergerhoff, et al.," Yahil, The Holocaust, 133-135, 
537; Sonenfield, "Review, US v. Weiss, et al.," 24,41, 66-67, 78, 84; Boett^r, "Signed Statement," 1. 
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wage war and commit war crimes by terminating its industrial economy. The Four Ds, 

taough less severe than the Morgenthau Plan, were designed to address primary factors 

taat promoted state support of war crimes, fhe Dachau trials were an important part of 

the denazification process, the effort to end the influence of National Socialism on the 

German people. The massive unpopularity ofthe Dachau trials in Germany weakened 

tae resolve of tae United States to persist in searching for war criminals to prosecute. In 

tae end, the United States had to make tough diplomatic choices to enlist the support of 

tae Federal Republic of Germany in the Cold War.'*̂ ^ 

Trials for crimes in countries occupied by Germany primarily focused on punishing 

individuals involved with the war crimes collectively called the Malmedy Massacre. 

Though numerous war crimes occurred in Nazi occupied countries, relatively few were 

committed against Americans. Investigators found exceedingly few instances in which 

US Army courts had jurisdiction over war crimes committed against individuals other 

than Americans. Almost all ofthe cases involving crimes outside Belgium were for 

assaults and killings of downed American airmen. None ofthe cases for crimes 

commifted outside Greater Germany established or challenged important legal 

precedents. The important Malmedy Massacre case primarily involved pleas of superior 

orders, and thus concemed legal questions with ample precedents. The Skorzeny case 

posed serious questions regarding espionage, mse of war, and the misuse ofthe property 

ofthe Red Cross, but the case was handled badly and the trial resulted in a mass acquittal. 

The primary impact ofthe trials for crimes in countries occupied by the Third Reich was 

"''Lasby, Project Paperclip. 61. 
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tae political and diplomatic damage done to the process as a whole. The allegations of 

abuse in gaining confessions lo war crimes tainted the verdicts and gave opponents ofthe 

process an effective tool to erode political support in America.''̂ ^ 

The ttials for crimes within the geographic borders of Germany established the most 

important legal precedents. The precedents, involving denial of superior orders defenses, 

the jurisdiction of military commissions, and legal sufficiency of charges addressed many 

basic legal questions and were primarily directed to fixing culpability for assaults and 

kiUings of prisoners of war. SS men, members ofthe SA, policemen, firemen, 

govemment bureaucrats, and civilians committed hundreds of war crimes against 

surrendered American airmen. Most ofthe crimes against American airmen resulted 

from a common combination ofthe Himmler and Bormann orders, and the Goebbels 

editorial The Afr Terror of Our Enemies. In US v. Metz, et al., and US v. Bruns, military 

commissions tried German soldiers for abusing and killing American soldiers following 

the Ardennes offensive. In the Russelheim trial and many other instances, it is apparent 

that the anger caused by the Allied air offensive caused many Germans to lash out at 

captured Americans. In the Hadamar Murder Factory trial ft was shown that the staff 

terminated the lives of sick prisoners in a common plan of govemment sanctioned mass 

lethal injection. Though standing superior orders existed in the majority of incidents. 

"'heihnan, "Review, US v. Skorzeny, et al.," 3-8; Reynolds, "Review, US v. Bersin, et al.," 10-13; 
Fanton, "Letter to Sen. Raymond Baldwin from the Law Offices of Pullman and Conley, Bridgeport, 
Connecticut," 4; Lobel, "The Debate," 1-3; Wurm, "European Diary" 1; Lobel, "Report ofthe US 
Mahnedy Committee," 1. 
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careful evaluation of die particulars ofthe crimes show that in all but a few cases, 

individual motives were of primary importance.''" 

The trials for crimes committed in concentration camps were mostiy directed to 

holding individual members of the SS culpable for participation in a common design to 

violate intemational law. In addition to the continuing conspiracy supporting Nazi racial 

ideology, crimes were committed for the economic interest of individuals and groups. 

Top SS leaders used tae wealth gained by exploiting concentration camp prisoners to 

enrich themselves and to also constmct a private army to insure the future ofthe Nazi 

Party in Germany. Low level members ofthe SS committed crimes to impress their 

superiors and to gain promotion and greater power. The day-to-day operation ofthe 

camps also involved businessmen, inmate capos, and bureaucrats from all levels ofthe 

Nazi govemment. From high-ranking Nazis like Gauleiter August Eigmber to 

concentration camp prisoners like Anton Endress, the US Army sought to punish war 

criminals for vicarious liability m the commission of crimes of neglect, deprivation, and 

exploitation. In simple terms, vicarious liabilty meant that there was a social obligation 

to do more than not assault or murder. There was liability in not actively working to 

458 

prevent war crimes and in maintaining ignorance ofthe activities ofthe govemment. 

"''Lundberg, "Review, US v. Siebold, et al.," 3-5; McClintock, "Review, US v. Staudinger, et al.," 3-4; 
Dadamio, "Review, US v. Sfroop, et al.," 5, 7-8, 10-11; Marmon, "Review," US v. Metz, et al.," 2-5, 24; 
Kimbell, "Memorandum to Actmg Chief, Prosecution Section: Case No. 6-56, US v. Bnms," 1-2; Sims, 
"Report of Alleged War Crime to War crimes Branch, Judge Advocate Section," 1; Sonenfield and 
Murphy, "Review, US v. Klein, et al.," 3-5,21-22. 

"'^Reynolds and Mueller, "Review, US v. Ahfiildisch, et al.," 28-30; Sonenfield, "Review, US v. Weiss, 
et al," 24,42, 67, 78. 
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The war crimes trials held at Dachau, Ludwigsburg, and other locations after WWII 

show that war crimes are the result of individual decisions, but nations also create the 

states of war that provide the circumstances for criminal activity to occur. When a nation 

\iolates intemational law, its citizens share collective guilt for the crimes committed in 

taeir name. Intemational law has always held that individuals were legally liable for their 

own actions, but it also states that a nation can be required to pay future damages for 

crimes committed by agents of their govemment. The SS, Gestapo, and the Nazi 

leadership corps were declared illegal organizations in the Leadership Case, and the 

German nation incurred legal liabilities that came with the resumption of sovereignty. 

Collective guilt is not just a question of legal and economic liabilities; it is also a question 

of historical viewpoint. 

As mentioned previously, the West German govemment long paid war pensions for 

military service, even to convicted war criminals, but there was and remains resistance 

from a political minority to payments to victims of Nazi aggression. In 1952, the Federal 

Republic of Germany agreed to a settlement with less than two-dozen groups 

representing Jewish refugees and Israel. The settlement ofthe Claims Conference 

secured cash payments to victims and survivors to 2030, the date on which the parties 

agreed that all Holocaust survivors would be dead. About 70 billion dollars will have 

been paid by that time, called the Wiedergutmachung, when things "will be made good 

again." Since the settlement, other victims have demanded equality, and Jewish 

survivors have pointed to the equity in German industry and material culture and 

demanded that the spoils of Nazism rettim to the rightful owners. Banks in Switzeriand, 
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American-owned factories, and British and I'rench businesses, to name a few, also have 

legal liability for using slave labor, possessing gold, and confiscating assets of victims of 

tae Holocaust. Venues for settlement of Holocaust related issues has moved far beyond 

German soil, and responsibility has been placed at the feet of far more than one man.'*̂ ^ 

The ttials indicate that there is evidence to support the contention that longterm 

historical factors had a bearing on the development ofthe Holocaust and the war crimes 

of tae Third Reich in general. Germany had a unique history that made the Third Reich 

unique as well. The stmcture of local German bureaucracy existed before Hitler came to 

power and was an important factor in the evolution of the Holocaust and the crimes 

against American airmen. The fact that German businesses were accustomed to treating 

foreign laborers with contempt made it easier to employ concentration camp prisoners to 

make up for the labor lost to the endless levies ofthe military. For the SS and German 

businesses, camp labor was a commodity that could be managed with economies of scale. 

Even outside ofthe concentration camp system, hundreds of thousands of slaves toiled to 

satisy the ambitions of business, the demands ofthe govemment, and the needs ofthe 

military. The German military had a history of treating prisoners of war badly that was 

highlighted by the Heinen case, and thus the crimes committed in the Berga case were 

predictable. Although the development of Germany into the Third Reich did follow a 

special path, many aspects ofthe war crimes did result from a radical departure from the 

normal operation ofthe German nation. 

'Michael Z. Wise, "Reparations," The Atlantic Monthly. October 1993,272 (4)., 32-35. 
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The German people treated all foreign workers brutally, but the treatment of Jews in 

Greater Germany could only be classified as lethal. Jews were given the least food and 

tae most work in an effort to exterminate as many as possible. German anti-Semftism 

enhanced the letaality ofthe mobilized workforce. Prisoners on entering Mauthausen 

were informed taat they were there to die by work, and the employers from the hundreds 

of companies that used the labor were aware ofthe fact. Many Jews had to first survive 

die selections at Auschwitz before arriving as labor at one ofthe DEST camps. The labor 

on tae tunneling process was a virtual death sentence to begin with, but the additional 

sfrain placed on the victims by coordinated maltreatment and mistreatment can only be 

called a form of execution. Even after the process was terminated, thousands succumbed 

to the effects ofthe camps. There can be no historical doubt that the SS staff knew that 

Jews in Mauthausen were there to die because the after effects ofthe treatment were 

observed and documented. Martin Weiss and the members of his staff at Dachau knew 

that Jews were under a death sentence and profited from the execution by work."* '̂ 

The Dachau trials show that totalitarianism played a nominal role in the atrocities of 

the Holocaust. While Hitier cannot be dismissed as a motivator, ft is significant that the 

individual atrocities ofthe Third Reich were not committed by minds or hands under 

Hftler's direct supervision. In Hitter's Willing Executioners. Daniel Goldhageh was right 

in stating that there was a willingness among many German war criminals to violate 

"^Varmon, "Review," US v. Metz, et al.," 2-5; Mueller and Goode, "Review, US v. Becker, et al.," 58-
59; Schmitz, "Swom statement," 2. 

"^'Sonenfield, "Review, US v. Weiss, et al.," 59-60; Unknown translator, "Weiss Statement, 
Landsburg," 1; Feldman, "Stanislaw Rola, Swom Statement," 1; Feldman, "Josef Jerzycki, Swom 
Statement," 1. 
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intemational law. Some Germans did commit war crimes because they agreed with 

Hitier's ideology, but it should be tempered with the knowledge that others were 

motivated by more immediate circumstances. In Ordinary Men. Christopher Browning 

showed taat some members of Police Battalion 101 hated their assignment and were 

revolted by tae experience, but they still committed war crimes. The Dachau trials show 

taat some in the concentration camp system felt that they were lucky to be away from the 

front, and otaers relished the job for tae power over life and death that they wielded. 

Many veterans of tae front sent to the camps because of war wounds hated the duty and 

refused to cooperate wita SS staff, but many others took easily to concentration camp 

duty. Historical evidence from the Dachau trials supports the historical arguments 

presented by both Goldhagen and Browning, highlighting the problem of scope presented 

by drawing firm conclusions based on only a narrow segment of evidence. Average 

Germans were willing at times to commit war crimes under a variety of circumstances, 

but not all average Germans did commit war crimes. Can the history of everyday life 

explain the actions of mdividuals who oversaw gigantic concrete factories that caused the 

deaths of thousands over a period of months or clerks who kept the keys to the closets 

containing the chemicals for the poisonous gas periodically used in the crematory? The 

history of everyday life is necessary to understand the complexity ofthe Holocaust, not 

the simplicity.'*^^ 

"*^Goldhagen, Hitler's Willmg Executioners. Orduiarv Germans and the Holocaust. 15,472; Brownuig, 
Ordinary Men. 210-211,221-222. 
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The Russelheim massacre, perpetrated by an enraged crowd, was in violation of both 

intemational law and Nazi policy. It highlights the fact that war crimes were committed 

for reasons other taan ideology. In other cases, individuals committed assaults and 

killings in retribution for losses sustained in the war. Some motivations were as simple 

as killing an airman in retribution for the death of a family member in bombing raids. 

There are plenty of examples of war crimes committed during common criminal activity; 

August Tonk killing Jean and Camille Tombeaux while robbing their home is but one. 

The war started by Hitler motivated individual Germans to commit war crimes they 

might not normally have committed under different circumstances. In the concentration 

camps, war crimes were committed by members ofthe camp staff who didn't follow 

orders. Dereliction of duty and overt criminality were common factors in the additional 

suffering caused by deprivation. In many cases, Nazism was not the most significant 

factor in the commission of war crimes. 

The evidence presented at Dachau shows that racism was a significant component of 

the commission of war crimes. In the first trial, Kurt Bruns picked Jews to kill in 

retaliation. He acted in support of his own and the state's racial ideology. He could have 

easily picked any two prisoners to kill, but he made a concerted effort to establish a racial 

rankmg to the choices of victims. He considered African Americans and Jews to be the 

obvious choices for retaliation. The colored patches given to concentration camp 

prisoners for denoting reason for imprisonment is another factor that deserves 

"^^Bard, "Review, US v. Hartgen, et al.," 1-2; Reynolds, "Review, US v. Bersin, et al.," 17, 64-66, 111-
113, 198-201; Saunders, "Report ofthe Killmgs of Jean and Camille Tombeaux," 1-2. 
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consideration. According to the Nazis themselves, the only "race" established by the 

configuration concemed followers of Judaism. German racism was primarily, though not 

completely, focused on anti-Semitism, fhe twisted thought fostered by propaganda and 

poor education caused such activities as refusing to allow Jews to sleep in beds at KZ 

Zwieberge. Because there appears to have been no particular policy calling for Jews to 

be deprived of beds, it is interesting to juxtapose the policy with the elaborate deception 

used to fool victims up to tae moment of death in extermination camps. The racism 

espoused by Nazis became manifest in many contradictory ways. Jews were held up as 

bota weak and powerful. It is not difficult to comprehend Nazi racism; it is just 

surprismg taat it was the result of such deliberate ignorance.''^ 

The US Army war crimes trial process compares favorably to the efforts undertaken at 

other venues. Although in hindsight it is apparent that the process could have used befter 

ttained personnel and a larger orgaruzation, one must always keep in mind that the war 

crimes the Army found in Germany were of such historical proportion that they were 

simply overwhelmed. The Cold War, the McCarthy Era, and the Atomic Age eroded 

political support for a process that was tied to the policies ofthe past. With the Marshall 

Plan and the Wirtschaftswunder, the "economic miracle," diplomacy tumed to keeping an 

armed peace in Europe. Because so many war criminals avoided punishment in 

American courts and the sentences of so many were commuted, the Dachau trials could 

have seemed a historical failure, but nothing could be further from the tmth. Although 

Joachim Peiper and his command escaped the death penalty for murdering hundreds of 

"^"Kimbell, "Memorandum to Acting Chief Prosecution Section: Case No. 6-56, US v. Bruns," 1-2. 
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surrendered Americans, the gallows at Landsburg took the lives of many very dangerous 

war criminals like Joseph Jarolin, Erhard Wolf Konrad Blomberg, and Andreas Tmm. A 

substantial and compelling record ofthe atrocities ofthe Third Reich was created for 

future generations to understand. As long as records ofthe Dachau trials exist, they will 

serve as a rich source to refute the picture painted by Holocaust deniers. 

Hitler may ha\ e stretched the canvas, but individuals were responsible for applying 

tae bmsh sfrokes. The picture ofthe National Socialist era offers no bright comers or 

symbols of beauty when weighed against the totality of suffering ofthe victims. The 

humanity wasted in Ebensee, Melk, St. Georgen, and Miftelbau was consumed by the 

blackness mined from holes in the ground. The SS men, clad in black, guarded Hitler 

and then tumed their black hearts on defenseless prisoners of war at Baugnez Crossroads 

and Belgian civilians at Stavelot. The not-mentioned in the soot ofthe crematory, the 

mentioned in tae mk of black covered deathbooks, and the black hood in hand on the 

gallows at Landsburg offer no color with which to paint. The surviving material culture 

provides no joy or hope for future generations. The blackness ofthe canvas offers only a 

waming of what is possible. 
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Table 2 

Box Number 

1 

~i 

3 

4 

5 

6 

7 

8 

Case 
Number 

5-37 

5-66 

5-67/5-71 

5-88 

5-92 

5-100 

5-113a/b 

5-113a/b 

5-144 

5-150 

5-173 

6-24 

6-24 

6-24 

6-24 

6-24 

Case Name 

US V. Goetz, et 
al. 
US V. Lienhart 

US V. Hangobl 

US V. Grisl 

US V. Wandrey 

US V. Karolyi, 
etal. 
US V. Taurer, et 
al. 
US V. Taurer, et 
al. 
US V. Rath, et 
al. 

US V. Thaler, et 
al. 
USv. 
Stieblaichinger 

US V. Bersin, et 
al. 

US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 

Case Dates 

January 7-
22, 1947 
April 23, 
1946 
October 17-
18, 1945 

June 24-26, 
1946 
July 8-15, 
1947 
May 22-
June 7, 1946 
February 18-
26, 1947 
February 18-
26, 1947 
January 29-
30, 1947 

July 16-24, 
1947 
November 4, 
1947 

May I6-July 
16, 1947 

May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 

Trial Location 

Salzburg, 
Austria 
Salzburg, 
Austria 
Dachau, 
Germany 

Salzburg, 
Austria 
Salzburg, 
Austria 
Salzburg, 
Austria 
Salzburg, 
Austria 
Salzburg, 
Ausfria 
Salzburg, 
Austria 

Salzburg, 
Austria 
Salzburg, 
Ausfria 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Amstetten, Austria, 
March 20, 1945 
Strassgang, Austria, 
March 4, 1945 
Lamprechtshausen, 
Austria, November 
16, 1944 
Molhi, Austria, July 
26, 1944 
Bleiburg, Ausfria, 
October 14, 1944 
Sur, Hungary, March 
4, 1945 
Ebenburg, Austria, 
November 16, 1944 
Ebenburg, Austria, 
November 16, 1944 
Schutzen am 
Geberge, Ausfria, 
February 13-14, 1945 
Muerzsteg, Austria, 
August 23, 1944 
5-173 is a "dummy 
file" as the defendant 
was remanded to 
Ausfrian authorities 
with case records 
Malmedy Massacre 
Trial: Honsfeld, 
Bullingen, 
Ligneuville, Baugnez 
Crossroads, 
Stoumont, Stavelot, 
Petit Thier, LaGleize, 
Belgium, December 
1944-January 1945, 
Exhibits-1 
Exhibits-2 

Exhibits-3 

Exhibits-4 

Exhibits-5 
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Box Number 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Case 
Number 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

Case Name 

US v. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US v. Bersin, et 
al. 
US v. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersm, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersm, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersm, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersm, et 
al. 

Case Dates 

May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-JuIy 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Exhibits-6 

Administrative-! 

Administrative-2 

Administrative-3 

Administrative-4 

Administrative-5 

Administrative-6 

Administrative-7 

Administrative-8 

Administrative-9 

Petitions-1 

Petitions-2 

Pethions-3 

Evidence-1 

Evidence-2 

Evidence-3 

Evidence-4 

Evidence-5 

Evidence-6 

Evidence-7 

Evidence-8 

Evidence-9 
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Table 2, cont. 

Box Number 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

Case 
Number 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

Case Name 

US v. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bet-sin, ct 
al. 
USv. Bersin, ct 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersm, et 
al. 
US V. Bersm, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersm, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersm, et 
al. 

Case Dates 

May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Evidence-10 

Evidence-11 

Evidence-12 

Evidence-13 

Evidence-14 

Evidence-15 

Evidence-16 

Evidence-17 

Evidence-18 

Evidence-19 

Evidence-20 

Evidence-21 

Evidence-22 

Evidence-23 

Individuals-1 

lndividuals-2 

Individuals-3 

Individuals-4 

Individuals-5 

Individuals-6 

Individuals-7 

Individuals-8 
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Table 2, cont. 

Box Number 

53 

54 

>,'! 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

Case 
Number 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

6-24 

Case Name 

US v. Bersin, et 
al. 
US v. Bersin, et 
al. 
USv . Bersin, cl 
al. 
USv. Bersin, et 
al. 
US v. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersm, et 
al. 
US V. Bersin, et 
al. 
US V. Bersin, et 
al. 
US V. Bersm, et 
al. 
US V. Bersm, et 
al. 
US V. Bersm, et 
al. 
US V. Bersm, et 
al. 
US V. Bersin, et 
al. 
US V. Bersm, et 
al. 

Case Dates 

May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 
May 16-July 
16, 1947 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Individuals-9 

Individuals-10 

Individuals-11 

Individuals-12 

Individuals-13 

Individuals-14 

Individuals-15 

Individuals-16 

Individuals-17 

Individuals-18 

Individuals-19 

Individuals-20 

Individuals-21 

Individuals-22 

lndividuals-23 

Individuals-24 

Individuals-25 

Individuals-26 

Testimony-1 

Testimony-2 

Testimony-3 

Testunony-4 
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Table 2, cont. 

Box Number 

75 

76 

11 

78 

79 

80 

81 

82 

83 

84 

Case 
Number 

6-24 

6-55 

6-56 

6-100 

6-100 

6-100 

6-100 

6-155 

8-27 

11-18 

11-23 

11-52 

11-96 

11-96 

11-511 

11-511 

11-514 

Case Name 

US V. Bersin, et 
al. 
USv. 
Engelhard 
USv. Bruns 

USv. 
Skorzeny, et al. 

USv. 
Skorzeny, et al. 

USv. 
Skorzeny, et al. 

USv. 
Skorzeny, et al. 

US V. Ruester 

US V. Sfrasser 

US V. Konrad 

US V. Hackert 

US V. Koenke 

USv. 
Kfrschner, et al. 
USv. 
Kirschner, et al. 
US V. Pauly, et 
al. 
US V. Pauly, et 
al. 
US V. Schmid 

Case Dates 

May 16-July 
16, 1947 
June 24, 
1947 
April 7, 
1945 
August 18-
September 
»̂, 1947 

August 18-
September 
9, 1947 
August 18-
September 
9, 1947 
August 18-
September 
9, 1947 
June 24-
Julyl4, 1947 
August 24, 
1945 

February 13, 
1947 

August 12-
October 17, 
1946 
September 
16, 1947 
May 7-16, 
1947 
May 7-16, 
1947 
September 
24-26, 1947 
September 
24-26, 1947 
May 19, 
1947 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 
Duren, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Testimony-5 

Hombourg, Belgium, 
May 27, 1944 
Bleialf, Germany, 
December 20, 1944 
Ardennes Offensive, 
Belgium, December 
1944 
Ardennes Offensive, 
Belgium, December 
1944 
Ardennes Offensive, 
Belgium, December 
1944 
Ardennes Offensive, 
Belgium, December 
1944 
Mons, Belgium, June 
5, 1944 
Kaplitz, 
Czechoslovakia, 
December 9, 1944 
Montmarin en 
Craigues, France, 
June 17, 1944 
Valognes, France, 
June 12, 1944 

La Villabeau, France, 
June 15, 1944 
St. Sulpice sur Risle, 
France, June 10, 1944 
St. Sulpice sur Risle, 
France, June 10, 1944 
Stattmatten, France, 
January 21, 1945 
Stattmatten, France, 
January 21, 1945 
Marquise(Pas de 
Calais), France, May 
1944 
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Table 2, cont. 

Box Number 

84 

85 

86 

87 

88 

89 

90 

91 

92 

Case 
Number 

11-519 

11-562 

11-584 

11-584 

12-25 

12-27 

12-43 

12-43 

12-43 

12-45 

12-45 

12-57 

12-80 

12-336 

12-348 

12-355 

Case Name 

USv. 
Petersdorf, et 
al. 

US V. Suntz 

USv. 
Isenmann, et al. 
USv. 
Isenmann, et al. 
USv. 
Baumgartner 
USv. 
Ostenrieder 

US V. Gross, et 
al. 

US V. Gross, et 
al. 

US V. Gross, et 
al. 

US V. Heim, et 
al. 

US V. Heun, et 
al. 

US V. Rueger, 
etal. 
US V. Stem 

US V. Doesch, 
etal. 

US V. Starek, et 
al. 
USv. 
Hermann, et al. 

Case Dates 

October 3-
27, l'M7 

June 5, 1947 

May 28, 
1947 
May 28, 
1947 
April 11-14, 
1947 
September 
9, 1947 

September 
26-October 
8, 1947 
September 
26-October 
8, 1947 
September 
26-October 
8, 1947 
December 
16-18, 1946 

December 
16-18, 1946 

June 4-5, 
1947 
April 28, 
1947 

November 
7-December 
4, 1947 
September 
17-30, 1947 
February 26-
March 3, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Salzburg, 
Austria 
Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Muttersholtz, France, 
12-3193-D in Boxes 
258-260 is the main 
location of case 11-
519. 
Omerville, France, 
June 14, 1944 
Wolfisheim, France, 
August 15, 1944 
Wolfisheim, France, 
August 15, 1944 
Bauerbach, Germany 
July 21, 1944 
Obergruenzburg, 
Germany 
July 19, 1944 
Radolfzell, Germany 
July 20, 1944 

Radolfzell, Germany 
July 20, 1944 

Radolfzell, Germany 
July 20, 1944 

Wollmatingen, 
Germany 
July 20, 1944 
Wolhnatuigen, 
Germany 
July 20, 1944 
Bremen, Germany 
May 28, 1944 
Ludenhausen, 
Germany 
July 11, 1944 
Frankfurt am Main, 
Germany 
June 10, 1944 
Obemdorf, Austria 
November 22, 1944 
Dulag 977, 
Gerclstein, Germany 
December, 1944 
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Table 2, cont. 

Box Number 

92 

'>3 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

Case 
Number 

12-413 

I2-4I3-I 

12-449 

12-44') 

12-449 

12-449 

12-449 

12-449 

12-468 

12-472 

12-481 

12-485 

12-489 

12-489 

12-489 

12-489 

Case Name 

US v. Dressier 

USv. 
Heitkamp 
US v. Klein, et 
al. 

US V. Klein, et 
al. 

US V. Klein, et 
al. 

US V. Klein, et 
al. 

US V. Klein, et 
al. 

US V. Klein, et 
al. 

US V. Bloch 

US V. Noack, et 
al. 

US V. Thomas 

US V. Mueller 

US V. Goebel, 
etal. 

US V. Goebel, 
etal. 

US V. Goebel, 
etal. 

US V. Goebel, 
etal. 

Case Dates 

April 18, 
1947 
August 7-8, 
1947 
October 8-
15, 1945 

October 8-
15, 1945 

October 8-
15, 1945 

October 8-
15, 1945 

October 8-
15, 1945 

October 8-
15, 1945 

October 12-
15, 1945 
July 29-
August 5, 
1946 
October 9, 
1945 

March 19, 
1946 
February 6-
March 22, 
1946 
February 6-
March 22, 
1946 
February 6-
March 22, 
1946 
February 6-
March 22, 
1946 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 
Wiesbaden, 
Germany 

Wiesbaden, 
Germany 

Wiesbaden, 
Germany 

Wiesbaden, 
Germany 

Wiesbaden, 
Germany 

Wiesbaden, 
Germany 

Heidelberg, 
Germany 
Dachau, 
Germany 

Heidelberg, 
Germany 

Ludwigsbiu-g, 
Germany 
Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Quirnbach, Germany 
March 20, 1945 
Quirnbach, Germany 
March 20, 1945 
Hadamar, Germany 
"Hadamar Murder 
Factory Case" 
Hadamar, Germany 
"Hadamar Murder 
Factory Case" 
Hadamar, Germany 
"Hadamar Murder 
Factory Case" 
Hadamar, Germany 
"Hadamar Murder 
Factory Case" 
Hadamar, Germany 
"Hadamar Murder 
Factory Case" 
Hadamar, Germany 
"Hadamar Murder 
Factory Case" 
Beltersham, Germany 
December 1, 1944 
Hattenrod, Germany 
September, 1944 

Wollendorf, 
Germany, September 
21, 1944 
Altenburg, Germany, 
August 30, 1944 
Wollendorf, 
Germany 
September 21, 1944 
Borkum Island, 
Germany 
August 4, 1944 
Borkum Island, 
Germany 
August 4, 1944 
Borkum Island, 
Germany 
August 4, 1944 
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Table 2. cont. 

Box Number 

104 

105 

106 

107 

108 

109 

no 

111 

112 

113 

114 

Case 
Number 

12-489 

12-489 

12-489 

12-489 

12-489 

12-489 

12-489-1 

12-494 

12-494-1 

12-524 

12-531 

12-531 

12-531 

12-551 

12-551 

Case Name 

US V. Goebel, 
etal. 

US V. Goebel, 
etal. 

USv. Goebel, 
etal. 

US V. Goebel, 
etal. 

US V. Goebel, 
etal. 

US V. Goebel, 
etal. 

US V. Haesiker 

US V. Thile 

USv. 
Schwaben 

US V. Rudolph 

US V. Bohrs, et 
al. 

US V. Bohrs, et 
al. 

US V. Bohrs, et 
al. 

US V. Ehlen 

US V. Ehlen 

Case Dates 

February 6-
March 22, 
1946 
February 6-
March 22, 
1946 
February 6-
March 22, 
1946 
February 6-
March 22, 
1946 
February 6-
March 22, 
1946 
February 6-
March 22, 
1946 
June 26, 
1947 

June 13, 
1945 

June 4, 1947 

April 2, 
1946 

January 31-
February 7, 
1947 
January 31-
February 7, 
1947 
January 31-
February 7, 
1947 
October 21-
November 7, 
1946 
October 21-
November 7, 
1946 

Trial Location 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Dachau, 
Germany 

Augsburg, 
Germany 

Augsburg, 
Germany 

Ludwigsburg, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Borkum Island, 
Germany 
August 4, 1944 
Borkum Island, 
Germany 
August 4, 1944 
Borkum Island, 
Germany 
August 4, 1944 
Borkum Island, 
Germany 
August 4, 1944 
Borkum Island, 
Germany 
August 4, 1944 
Borkum Island, 
Germany 
August 4, 1944 
Borkum Island, 
Germany 
August 4, 1944 
Borkum Island, 
Germany 
August 4, 1944 
Billmgsbach, 
Germany 
April 17, 1945 
Sangerhausen, 
Germany 
November 1,1944 
Neu-Wulmstorf, 
Germany 
June 20, 1944 
Neu-Wuhnstorf, 
Germany 
June 20, 1944 
Neu-Wuhnstorf, 
Germany 
June 20, 1944 
Nentershausen, 
Germany 
September 27, 1944 
Nentershausen, 
Germany 
September 27, 1944 
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Table 2. cont. 

Box Number 

115 

116 

117 

118 

119 

120 

121 

122 

Case 
Number 

12-55 l-l 

12-581 

12-581 

12-643 

12-658 

12-714 

12-765 

12-779 

12-779 

12-779 

12-779 

12-788 

12-793 

12-793-1 

12-793-2 

12-819 

12-926 

Case Name 

USv. Eggert 

US v. Zierhut, 
etal. 
US V. Zierhut, 
etal. 

USv. 
Dieterman, et 
al. 
US V. Behme, 
etal. 

US V. Brehm, 
etal. 
US V. Menrath, 
etal. 

US V. Wemer, 
etal. 
US V. Werner, 
etal. 
US V. Wemer, 
etal. 
US V. Wemer, 
etal. 

US V. Thoma 

US V. Flauaus, 
etal. 

US V. Deubert, 
etal. 

US V. Stiirm 

US V. Katz 

US V. Weger, et 
al. 

Case Dates 

June 2-3, 
1447 

April 22-23, 
1947 
April 22-23, 
1947 

October 10-
11, 1945 

November 
4-5, 1947 

November 
16, 1945 
March 24-
27, 1947 

April 21-25, 
1947 
April 21-25, 
1947 
April 21-25, 
1947 
April 21-25, 
1947 

June 18, 
1947 
Aug 3, 1945 

August 15, 
1945 

July 28-29, 
1947 

February 1-
4, 1946 
November 
29-
December 8, 
1945 

Trial Location 

Dachau, 
Germany 

Dachau, 
Gerinany 
Dachau, 
Germany 

Heidelberg, 
Germany 

Dachau, 
Germany 

Ludwigsburg, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 
Munich, 
Germany 

Munich, 
Germany 

Dachau, 
Germany 

Ludwigsburg, 
Germany 
Ludwigsburg, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Nentershausen, 
Germany 
September 27, 1944 
Muhldorf, Germany 
April 15, 1945 
Muhldorf, Germany 
April 15, 1945 

Friedensdorf, 
Germany 
October 27, 1944 
Helmstedt, Germany 
May 30, 1944 

Erbach, Germany, 
September 19, 1944 
Bergisch-Gladbach, 
Germany 
March 29, 1945 
Schollach, Germany 
July 21, 1944 
Schollach, Germany 
July 21, 1944 
Schollach, Germany 
July 21, 1944 
Schollach, Germany 
July 21, 1944 

Wiesbaden, Germany 
March 1944 
Gross-Gerau, 
Germany 
August 29, 1944 
Gross-Gerau, 
Germany 
August 29, 1944 
Gross-Gerau, 
Germany 
August 29, 1944 
Wiesbaden, Germany 
Febmary 2, 1945 
Hanau, Germany 
Febmary 17, 1945 
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Table 2. cont. 

Box Number 

122 

123 

124 

125 

126 

127 

129 

130 

131 

132 

Case 
Number 

12-̂ )26-1 

12-926-1 

12-931 

12-931 

12-931 

12-932 

12-966 

12-966-1 

12-1022 

12-1034 

12-1034 

12-1067 

12-1067 

12-1068 

12-1068 

12-1077 

Case Name 

US V. Neuber 

US V. Neuber 

US V. Siebold, 
etal 

US V. Siebold, 
etal. 

US V. Siebold, 
etal. 

US V. Foerster 

USv. 
Wippermann 
USv. 
Hagenbuch 
US V. Winter 

US V. Blum, et 
al. 

US V. Blum, et 
al. 

USv. 
Stauduiger, et 
al. 
USv. 
Staudinger, et 
al. 
US V. Altena 

US V. Altena 

USv. 
Lauterbacher, 
etal. 

Case Dates 

April, 26, 
1 ')46 

April, 26, 
1946 

March 5-7, 
1947 

March 5-7, 
1947 

March 5-7, 
1947 

April 19, 
1946 
May 16-23, 
1947 
August 18, 
1947 
May 21, 
1947 
August 15-
24, 1946 

August 15-
24, 1946 

July 25-
August 3, 
1946 
July 25-
August 3, 
1946 
September 
17-19, 1947 
September 
17-19, 1947 
August 20-
October 2, 
1947 

Trial Location 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Ludwigsbtu-g, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Hanau, Germany 
Febmary 17, 1945 

Hanau, Germany 
Febmary 17, 1945 

Friedrichshafen, 
Germany 
July 22, 1944 
Friedrichshafen, 
Germany 
July 22, 1944 
Friedrichshafen, 
Germany 
July 22, 1944 
Homburg, Germany 
September 1944 
Hilden, Germany 
April 16, 1945 
Hilden, Germany 
April 16, 1945 
Ruhen, Germany 
July 1944 
Ruppertshutten, 
Germany 
September 12, 1944 
Ruppertshutten, 
Germany 
September 12, 1944 
Eching, Germany 
July 31,1944 

Eching, Germany 
July 31, 1944 

Saulgau, Germany 
August 9, 1944 
Saulgau, Germany 
August 9, 1944 
Vienenburg-
Lochtum, Germany 
September 9, 1944; 
Common design 
charge and simple 
murder charges. 
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Table 2. cont. 

Box Number 

133 

134 

135 

136 

137 

138 

139 

140 

141 

142 

143 

Case 
Number 

12-1077 

12-1077 

12-1077 

12-1077 

12-1077 

12-1077 

12-1077 

12-1086 

12-1093 

12-1104 

12-1104 

12-1104-1 

12-1104-1 

12-1106 

12-1109 

12-1109 

Case Name 

USv. 
Lauterbacher, 
etal. 
USv. 
Lauterbacher, 
etal. 
USv. 
Lauterbacher, 
etal. 
USv. 
Lauterbacher, 
etal. 
USv. 
Lauterbacher, 
etal. 
USv. 
Lauterbacher, 
etal. 
USv. 
Lauterbacher, 
etal. 
US V. Heene, et 
al. 
US V. Battalo, 
etal 

US V. Beck, et 
al 

US V. Beck, et 
al 

US V. Kanschat 

US V. Kanschat 

US V. Bock 

US V. Gross 

US V. Gross 

Case Dates 

August 20-
October 2, 
I'M 7 
August 20-
October 2, 
1947 
August 20-
October 2, 
1947 
August 20-
October 2, 
1947 
August 20-
October 2, 
1947 
August 20-
October 2, 
1947 
August 20-
October 2, 
1947 
March 21-
29, 1946 
January 31, 
1946 

May 7, 1946 

May 7, 1946 

August 25-
28, 1947 

August 25-
28, 1947 

November 
7-13, 1946 
June 4, 1947 

June 4, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Ludwigsburg, 
Germany 
Dachau, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Vienenburg-
Lochtum, Germany 
September 9, 1944; 
Vienenburg-
Lochtum, Germany 
September 9, 1944; 
Vienenburg-
Lochtum, Germany 
September 9, 1944; 
Vienenburg-
Lochtum, Germany 
September 9, 1944; 
Vienenburg-
Lochtum, Germany 
September 9, 1944; 
Vienenburg-
Lochtum, Germany 
September 9, 1944; 
Vienenburg-
Lochtum, Germany 
September 9, 1944; 
Frankfurt am Main, 
November 21, 1944 
Mitten wal d, 
Germany, June 19, 
1944 
Wolfenbuttel, 
Germany, September 
28, 1944 
Wolfenbuttel, 
Germany, September 
28, 1944 
Wolfenbuttel. 
Germany, September 
28, 1944 
Wolfenbuttel. 
Germany, September 
28, 1944 
Halchter, Germany, 
September 23, 1944 
Altwied, Germany, 
Febmary 1945 
Altwied, Germany, 
Febmary 1945 
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Table 2. cont. 

Box Number 

143 

144 

145 

146 

147 

148 

149 

150 

Case 
Number 

12-1115 

12-1115 

12-1119 

12-1140 

12-1145 

12-1146 

12-1146 

12-1149 

12-1149-1/2 

12-1155 

12-1155-1 

12-1155-1 

12-1155-2 

12-1160 

12-1168 

12-1182 

Case Name 

USv. 
Firmenich, et 
al. 
USv. 
Firmenich, et 
al. 
USv. 
Hanselmann 
US V. Rixen 

US V. Wiegand 

USv. 
Albishausen, et 
al. 
USv. 
Albishausen, et 
al. 
US v. Schosser 

USv. 
Breitenstein 

US V. Kobus 

US V. Stredele 

US V. Stredele 

US V. Boehm, 
etal 

US V. Polus 

US V. Luethje 

US V. Endress 

Case Dates 

May 23-26, 
1946 

May 23-26, 
1946 

Febmary 14, 
1947 
December 3-
4, 1947 
October 15-
16, 1945 

April 26, 
1946 

April 26, 
1946 

September 
14, 1945 

September 
18, 1946 

November 
13-14, 1945 

February 25-
March 14, 
1946 
Febmary 25-
March 14, 
1946 
June 20-25, 
1947 

September 
13, 1946 
May 23-26, 
1947 
November 
13, 1945 

Trial Location 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Heidelberg, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Bingen, Germany, 
September 12, 1944 

Bingen, Germany, 
September 12, 1944 

Hof, Germany, April 
8, 1945 
Springe, Germany, 
November 26, 1944 
Ginnheim, Germany, 
November 1944, 
Cases 12-1145 and 
12-1882 
decapitation 
Cologne-Bickendorf, 
Germany, October 
1944 
Cologne-Bickendorf, 
Germany, October 
1944 
Noosinning, 
Germany, July 20, 
1944 
Noosinning, 
Germany, July 20, 
1944 
Freilassing(Berchtesg 
aden), Germany, 
April 16, 1945 
Freilassing, 
Germany, April 16, 
1945 
Freilassing, 
Germany, April 16, 
1945 
Freilassing, 
Germany, April 16, 
1945 
Warsleben, Germany, 
September 12, 1944 
Gramme, Germany, 
September 25, 1944 
Neckarsulm, 
Germany, March 21, 
1945 
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Table 2. cont. 

Box Number 

150 

151 

152 

153 

154 

155 

156 

157 

158 

159 

160 

Case 
Number 

I2-1182-1 

12-1182-2 

12-1203 

12-1217 

12-1217 

12-1247 

12-1290 

12-1292 

12-1299 

12-1299 

12-1299 

12-1307 

12-1307 

12-1307 

12-
1368/1369 

12-
1368/1369 

Case Name 

US v. Drauz 

US V. Otto 

US V. Scholz 

US V. Hinkel, 
etal 

USv. Hinkel, 
etal 

US V. Stork, et 
al. 

USv. 
Hagendorf 

US V. Hess, et 
al 
USv. 
Salzmann, et al. 
USv. 
Salzmann, et al. 
USv. 
Salzmann, et al. 
US V. Hammer, 
e ta l 

US V. Hammer, 
etal. 

US V. Hammer, 
etal. 

USv. 
Hildebrandt, et 
al. 
USv. 
Hildebrandt, et 
al. 

Case Dates 

December 
11, 1945 

May 1-6, 
1947 
April 15-17, 
1947 
April 25, 
1947 

April 25, 
1947 

January 24-
29, 1947 

August 8-9, 
1946 

August 4-5, 
1947 
April 5-24, 
1946 
April 5-24, 
1946 
April 5-24, 
1946 
March 28-
April 4, 
1947 
March 28-
April 4, 
1947 
March 28-
April 4, 
1947 
February 20-
March 31, 
1947 
Febmary 20-
March31, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Ludwigsburg, 
Germany 
Ludwigsburg, 
Germany 
Ludwigsburg, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Durrenzimmera, 
Germany, March 24, 
1945 
Neckarsulm, March 
22, 1945 
Falling, Germany, 
September 22, 1944 
Winterkasten, 
Germany, March 18, 
1945 
Winterkasten, 
Germany, March 18, 
1945 
Hohenhausen, 
Germany, August 5, 
1944 
Henyelez, 
Belgium( Ardermes 
Offensive), January 
15, 1945 
Dorsten, Germany, 
October 15, 1944 
Nordheim, Germany, 
October 1, 1944 
Nordheim, Germany, 
October 1, 1944 
Nordheim, Germany, 
October 1, 1944 
Lubeck-Siens, 
Germany, August 6, 
1944 
Lubeck-Siens, 
Germany, August 6, 
1944 
Lubeck-Siens, 
Germany, August 6, 
1944 
Veelboken, Germany, 
June 21, 1944 

Veelboken, Germany, 
June 21, 1944 
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Table 2. cont. 

Box Number 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

Case 
Number 

12-
1368/1369 

12-
1368/1369 

12-
1368/1369 

12-
1368/1369 

12-1370 

12-1394 

12-1395 

12-1397 

12-1418 

12-1422 

12-1449 

12-1457 

12-1497 

12-1497 

12-1497 

12-1497 

Case Name 

USv. 
Hildebrandt, ct 
al. 
USv. 
Hildebtandt, et 
al. 
USv. 
Hildebrandt, et 
al. 
USv. 
Hildebrandt, et 
al. 
US V. Saur 

USv. 
Rudmann, et al 
US V. Grosch, 
etal. 

US V. Bury 

USv. 
Schultheiss 

USv. 
Heidmann, et al 
US V. Dimagel, 
etal. 
US V. Loesch 

US V. Hartgen, 
etal. 

US V. Hartgen, 
etal. 

US V. Hartgen, 
etal. 

US V. Hartgen, 
etal. 

Case Dates 

February 20-
March 31, 
1947 
Febmary 20-
Maich 31, 
1947 
Febmary 20-
March 31, 
1947 
Febmary 20-
March 31, 
1947 
June 19-22, 
1946 

April, 8-9, 
1947 
Febmary 20-
21, 1947 

July 15, 
1945 

September 
21, 1945 

July 8-9, 
1946 
August 11-
13, 1947 
April 30, 
1946 
July 25, 
1945 

July 25, 
1945 

July 25, 
1945 

July 25, 
1945 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Salzburg, 
Austria 

Dachau, 
Germany 
Dachau, 
Germany 

Freising, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Ludwigsburg, 
Germany 
Darmstadt, 
Germany 

Darmstadt, 
Germany 

Darmstadt, 
Germany 

Darmstadt, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Veelboken, Germany, 
June 21, 1944 

Veelboken, Germany, 
June 21, 1944 

Veelboken, Germany, 
June 21, 1944 

Veelboken, Germany, 
June 21, 1944 

Gusen, Ausfria, July 
25, 1944. 
Concentration camp 
guard m flyer 
afrocity. 
Freiburg, Germany, 
December 4, 1944 
Ottmannshausen, 
Germany, July 29, 
1944 
Langselbold, 
Germany, December 
12 1944 
Renda, Germany, 
September 27, 1944 

Tiddische, Germany, 
May 30, 1944 
Mimich, Germany, 
July/August 1944 
Giessen, Germany, 
March 27, 1945 
Russelheim, 
Germany, August 26, 
1944 
Russelheim, 
Germany, August 26, 
1944 
Russelheim, 
Germany, August 26, 
1944 
Russelheim, 
Germany, August 26, 
1944 
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Box Number 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

Case 
Number 

12-1545 

12-1502 

12-1534 

12-1538 

12-1542 

12-1542 

12-1542 

12-1545 

12-1545 

12-1545 

12-1545 

12-1545 

12-1576 

12-1576 

12-1576 

12-1576-1 

Case Name 

Empty Dummy 
Files 
USv. 
Kluettgen 

US v. Bmns, et 
al. 
US V. Weiss, et 
al. 
USv. 
Hermann, et al. 

USv. 
Hermann, et al. 

USv. 
Hermann, et al. 

US V. Dietiich, 
etal. 

US V. Diefrich, 
etal. 

US V. Dietinch, 
etal. 

US V. Diefrich, 
etal. 

US V. Diefrich, 
etal. 

USv. 
Bodenstein, et 
al. 
USv. 
Bodenstein, et 
al. 
USv. 
Bodenstein, et 
al. 
US V. Eck 

Case Dates 

August 11-
12, 1947 

July 11, 
1947 
November 
9-10, 1945 
June 10-26, 
1946 

June 10-26, 
1946 

June 10-26, 
1946 

June 30-July 
15, 1947 

June 30-July 
15, 1947 

June 30-July 
15, 1947 

June 30-July 
15, 1947 

June 30-July 
15, 1947 

June 27-July 
1, 1946 

June 27-July 
1, 1946 

June 27-July 
1, 1946 

October 10, 
1946 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 
Ludwigsburg, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
This box is full of 
empty folders. 
Kranenbifrg, 
Germany, September 
17, 1944 
Lauenau, Germany, 
November 26, 1944 
Aken, Germany, May 
30, 1944 
Attenkirchen, 
Germany, June 13, 
1944 
Attenku-chen, 
Germany, June 13, 
1944 
Attenkirchen, 
Germany, June 13, 
1944 
Saarbmecken, 
Germany, 31, July 
1944 
Saarbmecken, 
Germany, 31, July 
1944 
Saarbmecken, 
Germany, 31, July 
1944 
Saarbmecken, 
Germany, 31, July 
1944 
Saarbmecken, 
Germany, 31, July 
1944 
Schweina, Germany, 
July 20, 1944 

Schweina, Germany, 
July 20, 1944 

Schweina, Germany, 
July 20, 1944 

Schweina, Germany, 
Febmary 24, 1944 
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Table 2. cont. 

Box Number 

182 

183 

184 

185 

186 

Case 
Number 

12-1592 

12-1595 

12-1622 

12-1666 

12-1685 

12-1685 

12-1733 

12-1740 

12-1742 

12-1742 

12-1745 

12-1752 

12-1761 

12-1774 

12-1776 

12-1783 

12-1790 

12-1807 

Case Name 

USv. 
Haferburg 
US V. Schickert 

USv. 
Komalewicz 

US V. Mack 

US V. Rieke, et 
al. 
US V. Rieke, et 
al. 
US V. Curdts, et 
al 
US V. Steig, et 
al 

US V. Schauer, 
etal. 

US V. Schauer, 
etal. 

US V. Pohia, et 
al 

USv. 
Englebrecht, et 
al 
USv. 
Blessman, et al 
US V. Hartman, 
etal. 

US V. Harhing 

USv. 
Schiedhering, 
etal. 
US V. Schlarp 

USv. 
Conzmann 

Case Dates 

April 30, 
1946 
January 3, 
1947 
Novetnber 
26, 1945 

June 11, 
1947 

Febmary 4-
13, 1947 
Febmary 4-
13, 1947 
January 22-
23, 1947 
December 7, 
1945 

December 4-
8, 1945 

December 4-
8, 1945 

April 2-3, 
1946 

January 19, 
1946 

March 19, 
1947 
April 15-21, 
1947 

April 12, 
1946 
May 7, 1946 

August 7-8, 
1947 
September 
9, 1946 

Trial Location 

Ludwigsburg, 
Germany 
Dachau, 
Germany 
Ludwigsburg, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 

Ludwigsburg, 
Germany 
Ludwigsburg, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Billroda, Germany, 
October 7, 1944 
Bechtheim, Germany, 
December 27, 1944 
Hasten beck, 
Germany, March 
1945 
Michelfeld, 
Germany, April 25, 
1944 
Fauerbach, Germany, 
July 28, 1944 
Fauerbach, Germany, 
July 28, 1944 
Seesen, Germany, 
June/July 1944 
Reiffenhausen, 
Germany, August 14, 
1944 
Niederseelbach, 
Germany, October 
19, 1944 
Niederseelbach, 
Germany, October 
19, 1944 
Kleinzerbst, 
Germany, July 7, 
1944 
February 20, 1945 

Bmhl, Germany, 
1944 
Freienhausen, 
Germany, December 
24, 1944 
Bucha, Germany, 
July 7, 1944 
Giessen, Germany, 
December 11, 1944 

Issel, Germany, 
January 15, 1945 
Hebsack, Germany, 
Summer 1944 
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Table 2. cont. 

Box Number 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

Case 
Number 

12-1812 

12-1812 

12-1813 

12-1813 

12-1814 

12-1821 

12-1821 

12-1833 

12-1833 

12-1833 

12-1836 

12-1836 

12-1836 

12-1836 

12-1836 

Case Name 

USv. Mette, et 
al. 
US V. Mette, et 
al. 
US V. Utermark 

USv. Utermark 

USv. 
Gerstenberg 

US V. Melchior 

USv. Melchior 

US V. Lang, et 
al. 

US V. Lang, et 
al. 

US V. Lang, et 
al. 

US V. Metz, et 
al. 

US V. Metz, et 
al. 

US V. Metz, et 
al. 

US V. Metz, et 
al. 

US V. Metz, et 
al. 

Case Dates 

January 16-
17, 1947 
January 16-
17, 1947 
October 14-
18, 1946 

October 14-
18, 1946 

January 17-
21, 1946 

January 22-
24, 1946 

January 22-
24, 1946 

December 9-
13, 1946 

December 9-
13, 1946 

December 9-
13, 1946 

September 
3-October 
15, 1946 
September 
3-October 
15, 1946 
September 
3-October 
15, 1946 
September 
3-October 
15, 1946 
September 
3-October 
15, 1946 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Wolfenbuttel, May 
10, 1944 
Wolfenbuttel, May 
10, 1944 
Goeddenstedt, 
Germany, March 18, 
1945 
Goeddenstedt, 
Germany, March 18, 
1945 
Gutfreudenthal, 
Gertenbach, 
Germany, July 16, 
1944 
Grosslinden, 
Germany, September 
19, 1944 
Grosslinden, 
Germany, September 
19, 1944 
Lang-Gons, 
Germany, March 2, 
1945 
Lang-Gons, 
Germany, March 2, 
1945 
Lang-Gons, 
Germany, March 2, 
1945 
Berga, Germany, 
March 19, 1945 

Berga, Germany, 
March 19, 1945 

Berga, Germany, 
March 19, 1945 

Berga, Germany, 
March 19, 1945 

Berga, Germany, 
March 19, 1945 
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Box Number 

197 

198 

199 

199 

200 

201 

202 

203 

Case 
Niunber 

12-1836 

12-1848 

12-1851 

12-1852 

12-1866 

12-1866 

12-1871 

12-1871 

12-1871-1 

12-1880 

12-1881 

12-1885 

12-1885 

12-1890 

12-1894 

12-1898 

12-1905 

12-1911 

Case Name 

US V. Metz, el 
al. 

USv. 
Katzenmeier 
USv. Sukopp, 
etal. 

US V. Scheilz 

USv. 
Lippmann, et 
al. 
USv. 
Lippmann, et 
al. 
US V. Schardt 

US V. Schardt 

US V. Lassak, 
June 9-10, 1947 
US V. Pohl 

US V. Riesberg, 
etal 
US V. Weiss 

US V. Weiss 

USv. 
Weisshuhn 

US V. Roller 

US v. Kremer, 
etal. 

USv. 
Auburger, et al. 
USv. 
Bmeckner, et 
al. 

Case Dates 

September 
3-October 
15, 1946 
October 7, 
1946 
April'), 
1946 

August 7-9, 
1946 
April 4-8, 
1947 

April 4-8, 
1947 

November 
20-23, 1945 
November 
20-23, 1945 
October 3, 
1944 
May 14, 
1946 

July 23-28, 
1947 
June 12-13, 
1947 
June 12-13, 
1947 
December 
11, 1945 

April 2, 
1946 
December 
18, 1945 

Febmary 5, 
1946 
March 10-
12, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 
Ludwigsburg, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Ludwigsburg, 
Germany 
Ludwigsburg, 
Germany 
Dachau, 
Germany 
Ludwigsburg, 
germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Ludwigsburg, 
Germany 

Ludwigsburg, 
Germany 
Ludwigsburg, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Berga, Germany, 
March 19, 1945 

Giessen, Germany, 
September 11, 1944 
Gross Dentke, 
Germany, September 
28, 1944 
Idesheim, Germany, 
August 17, 1944 
Wolfsburg, Germany, 
June 29, 1944 

Wolfsburg, Germany, 
June 29, 1944 

Wieselk, Germany, 
Octobers, 1944 
Wieselk, Germany, 
Octobers, 1944 
Wieselk, Germany, 
Octobers, 1944 
Schierstein, 
Germany, March 10, 
1944 
Stapelburg, Germany, 
August 16, 1944 
Ebnet, Germany, 
February 27, 1945 
Ebnet, Germany, 
Febmary 27, 1945 
Witchensdorf, 
Germany, November 
2, 1944 
Roloven, Germany, 
November 26, 1944 
Hattenheun, 
Germany, September 
1944 
Mootsmg, Germany, 
June 9, 1944 
Buttstadt, Germany 
July 29, 1944 
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Table 2. cont. 

Box Number 

204 

205 

205 

20b 

207 

208 

209 

Case 
Number 

12-1911 

12-1915 

12-1915 

12-1930 

12-1930-1 

12-1934 

12-1934 

12-1949 

12-1950 

12-1958 

12-1960 

12-1960-1 

12-1960-1 

12-1961 

12-1966 

12-1967 

12-1968 

Case Name 

USv. 
Bmeckner, et 
al. 
USv. 
Rubsamen, ct 
al. 
USv. 
Rubsamen, et 
al. 
US V. Etsch, et 
al. 

US V. Geggus 

USv. 
Rudmann, et al. 
USv. 
Rudmann, et al. 
US V. Minx 

US V. Sauter 

US V. Schwarz 

US V. Wolter 

US V. Kowitzke 

US V. Kowitzke 

US V. Franke 

USv. 
Friedrich, et al. 
USv. 
Wegmann 
US V. Otte, et 
al. 

Case Dates 

March 10-
12, 1947 

August 28-
September 
3, 1946 
August 28-
September 
3, 1946 
Febmary 20, 
1947 

May 27, 
1947 

April 8-9, 
1947 
April 8-9, 
1947 
June 4-5, 
1947 
March 11-
12, 1946 
Febmary 3, 
1947 
July 29-30, 
1947 

October 20-
21, 1947 

October 20-
21, 1947 

March 11-
12, 1947 
September 
20-25, 1946 
June 10-11, 
1946 
April 30-
May2, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Ludwigsburg, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Buttstadt, Germany 
July 29, 1944 

Wenterhausen, 
Germany, September 
27, 1944 
Wenterhausen, 
Germany, September 
27, 1944 
Heddesheim, 
Germany, July 31, 
1944 
Heddesheim, 
Germany, July 31, 
1944 
Missing supporting 
documents 
Missuig supporting 
documents 
Muenstedt, Germany, 
August 24, 1944 
Flehingen, Germany, 
July 21, 1944 
Stetten, Germany, 
September 12, 1944 
Bad Harzburg, 
Germany, July 7, 
1944 
Bad Harzburg, 
Germany, July 7, 
1944 
Bad Harzburg, 
Germany, July 7, 
1944 
Riestedt, Germany, 
July 18, 1944 
Trebur, Germany, 
August 26, 1944 
Ein, Germany, May 
28 1944 
Bad Schwalbach, 
Germany, Febmary 
10, 1945 
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Box Number 

209 

210 

211 

212 

213 

214 

215 

216 

217 

218 

219 

220 

221 

Case 
Number 

12-1973 

12-1989 

12-1993 

12-1993 

12-2000 

12-2000 

12-2000 

12-2000 

12-2000 

12-2000 

12-2000 

12-2000 

12-2000 

12-2000 

12-2000 

Case Name 

US V. Utermark 

US V. Kolb, et 
al. 
US v. Peschke, 
etal. 
US V. Peschke, 
etal. 
US V. Stroop, et 
al. 

US V. Stroop, et 
al. 

US V. Sfroop, et 
al. 

US V. Sfroop, et 
al. 

US V. Sfroop, et 
al. 

US V. Sfroop, et 
al. 

US V. Stroop, et 
al. 

US V. Stroop, et 
al. 

US V. Sfroop, et 
al. 

US V. Sfroop, et 
al. 

US V. Stroop, et 
al. 

Case Dates 

October 2-3, 
1946 

November 
21-22, 1946 
April 2-3, 
1947 
April 2-3, 
1947 
January 10-
March 21, 
1947 

January 10-
March 21, 
1947 
January 10-
March21, 
1947 
January 10-
March 21, 
1947 
January 10-
March21, 
1947 
January 10-
March21, 
1947 
January 10-
March21, 
1947 
January 10-
March 21, 
1947 
January 10-
March21, 
1947 
January 10-
March 21, 
1947 
January 10-
March21, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Gross Liedera, 
Germany, August 23, 
1944 
Soiln, Germany, July 
19, 1944 
Furth, Germany, 
September 13, 1944 
Furth, Germany, 
September 13, 1944 
Wiesbaden, 
Bensheim, Germany; 
10 charges for crimes 
m 1944 and 1945 m 
cluduig common 
conspiracy. 
Wiesbaden, 
Bensheim, Germany, 
1944 and 1945 
Wiesbaden, 
Bensheim, Germany, 
1944 and 1945 
Wiesbaden, 
Bensheim, Germany, 
1944 and 1945 
Wiesbaden, 
Bensheim, Germany, 
1944 and 1945 
Wiesbaden, 
Bensheim, Germany, 
1944 and 1945 
Wiesbaden, 
Bensheun, Germany, 
1944 and 1945 
Wiesbaden, 
Bensheim, Germany, 
1944 and 1945 
Wiesbaden, 
Bensheim, Germany, 
1944 and 1945 
Wiesbaden, 
Bensheim, Germany, 
1944 and 1945 
Wiesbaden, 
Bensheun, Germany, 
1944 and 1945 
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Box Number 

TT"> 

223 

224 

224 

225 

226 

227 

Case 
Number 

12-2000 

12-2000 

12-2000-1 

12-2009 

12-2011 

12-2013 

12-2013 

12-2018 

12-2025 

12-2034 

12-2036 

12-2036 

12-2036 

Case Name 

USv. Sfroop, et 
al. 

US V. Stroop, et 
al. 

US V. Wrede 

USv. 
Dietzschold 
US V. Sionsel, 
etal 
US V. Koch 

US V. Koch 

US V. Toelle, et 
al 
US V. Hitzer 

US V. Doerr, et 
al. 
USv. 
Rothacker, et 
al. 

USv. 
Rothacker, et 
al. 

USv. 
Rothacker, et 
al. 

Case Dates 

January 10-
March 21, 
1947 
January 10-
March 21, 
1947 
August 13-
14, 1947 

March 11, 
1946 
March 20, 
1946 
September 
25-October 
1, 1947 
September 
25-October 
1, 1947 
July 12, 
1946 
March 11, 
1946 

October 24, 
1946 
May 12-29, 
1947 

May 12-29, 
1947 

May 12-29, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Ludwigsburg, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Wiesbaden, 
Bensheim, Germany, 
1944 and 1945 
Wiesbaden, 
Bensheim, Germany, 
1944 and 1945 
Delkenheim, 
Germany, December 
30, 1944 
Kospa, Germany, 
June 21, 1944 
Ingolstadt, Germany, 
September 10, 1944 
Bad Schwalbach, 
Germany, February 
3, 1945 
Bad Schwalbach, 
Germany, February 
3, 1945 
Thanham, Germany, 
April 16, 1945 
Rauenheim, 
Germany, January 
1945 
Wehrden, Germany, 
August 1944 
December 9, 1941-
May 8, 1945. 
Common Design 
charge. Weisenbach, 
Germany and other 
locations. 
December 9, 1941-
May8, 1945. 
Common Design 
charge. Weisenbach, 
Germany and other 
locations. 
December 9, 1941-
May8, 1945. 
Common Design 
charge. Weisenbach, 
Germany and other 
locations. 
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Box Number 

228 

229 

230 

231 

232 

233 

Case 
Number 

12-2036 

12-2036 

12-2036 

12-2052 

12-2058 

12-2064 

12-2067 

12-2068 

12-2074 

12-2074 

12-2114 

12-2119 

12-2129 

12-2129 

Case Name 

USv. 
Rothacker, el 
al. 

USv. 
Rothacker, et 
al. 

USv. 
Rothacker, et 
al. 

US V. Pelizaeus 

US V. Klaebe 

USv. 
HoUacher, et al. 
US V. Bracht, et 
al. 

US V. Baum, et 
al. 
USv. 
Hartmann 
USv. 
Hartmann 
US V. Scherf 

US V. Sonner 

US V. Kahnert 

US V. Kahnert 

Case Dates 

May 12-29, 
1947 

May 12-29, 
1947 

May 12-29, 
1947 

September 
30, 1946 

April 23, 
1947 
August 4-5, 
1947 
April 4-16, 
1946 

May 13-14, 
1947 
March 20, 
1946 
March 20, 
1946 
April 14, 
1947 
July 17-19, 
1946 
Julys, 1947 

Julys, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Ludwigsburg, 
Germany 

Dachau, 
Germany 
Ludwigsburg, 
Germany 
Ludwigsburg, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
December 9, 1941-
May8, 1945. 
Common Design 
charge. Weisenbach, 
Germany and other 
locations. 
December 9, 1941-
May8, 1945. 
Common Design 
charge. Weisenbach, 
Germany and other 
locations. 
December 9, 1941-
May8, 1945. 
Common Design 
charge. Weisenbach, 
Germany and other 
locations. 
Wellesweiler, 
Germany, November 
30, 1944 
Schleiden, Germany, 
August 17, 1943 
Neuwild, Germany, 
September 21, 1944 
Dusseldorf, 
Germany, February 
16, 1945 
Eppstem, Germany, 
October 19, 1944 
Dillingen, Germany, 
May 11, 1944 
Dillmgen, Germany, 
May 11, 1944 
Waldbach, Germany, 
August 9, 1944 
Olching, Germany, 
July 19, 1944 
Berlin, Germany, 
Febmary 10 or 14, 
1945 
Berlin, Germany, 
Febmary 10 or 14, 
1945 
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Box Number 

233 

234 

234 

235 

236 

237 

Case 
Number 

12-2150 

12-2157 

12-2162 

12-2175 

12-2176 

12-2185 

12-2202 

12-2218 

12-2218 

12-2261 

12-2270 

12-2283 

12-2313 

12-2337 

12-2381 

12-2400 

Case Name 

US V. Kohler, 
etal. 

USv. 
Schmauder 
USv. Filers 

USv. 
Waldmann 
USv. 
Schweitzer 

US V. Feix, et 
al. 

US V. Schuh 

US V. Mayer, et 
al. 
US V. Mayer, et 
al. 
US V. Zahnen 

USv. 
Schneider, et 
al. 
US V. Moeller, 
etal. 
US V. Stoll 

US V. Reinke 

USv. 
Umstatter 

USv. 
Schlickau 

Case Dates 

December 
20-23, 1946 

May 20, 
1947 
May 28-29, 
1947 
July 28, 
1945 
May 19-31, 
1948 

October 4, 
1946 

June 12, 
1947 
July 7-9, 
1947 
July 7-9, 
1947 
May 15-16, 
1946 
October 21-
22, 1946 

August 28-
30, 1946 
January 6, 
1947 
January 29-
30, 1947 
August 26-
27, 1946 

May 2, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Munich, 
Germany 
Salzburg, 
Austria 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Ludwigsburg, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Schwalbach, 
Germany, August 1, 
1944 
Huelben, Germany, 
September 6, 1943 
Kepplen, Germany, 
September 18, 1944 
Haimbuch, Germany, 
December 18, 1944 
Wetzeldorf Barracks, 
Graz, Austria, 12-
2176 is a "dummy 
file" because all trial 
documents were 
remanded to the 
Ausfrian govemment 
upon transfer ofthe 
defendant. 
Niedemhausen, 
Germany, October 
1944 
Darmstadt, Germany, 
March 9, 1945 
Bracket, Germany, 
March 18, 1945 
Bracket, Germany, 
March 18, 1945 
Oberkail, Germany, 
August 15, 1944 
Dudweiler, Germany, 
July 31, 1944 

Dachau, Germany, 
August 28, 1946 
Griesheim, Germany, 
October 19, 1944 
Ascheberg, Germany, 
May 21, 1944 
Russelheim, 
Germany, August 26, 
1944 
Bergdorf, Germany, 
November 6, 1944 
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Table 2. cont. 

Box Number 

237 

238 

239 

240 

241 

242 

243 

244 

245 

Case 
Number 

12-2404 

12-2404 

12-2404 

12-2409 

12-2420 

12-2420 

12-2422 

12-2422-1 

12-2581 

12-2581 

12-2581 

12-2593 

12-2595 

12-2616 

12-2662 

12-2694 

12-2823 

Case Name 

US V. Eckstein, 
etal. 

US V. Eckstein, 
etal. 

US V. Eckstein, 
etal. 

US V. Franke 

USv. 
Ningelgen 

USv. 
Ningelgen 

US V. Kohn, et 
al. 
US V. Back 

USv. 
Montscher, et 
al. 
USv. 
Montscher, et 
al. 
USv. 
Montscher, et 
al. 
US V. Merten, 
etal. 

USv. 
Hofmann, et al 
US V. Kaiser 

US V. Hess, et 
al. 
US V. Scherer 

USv. 
Gartmann, et 
al. 

Case Dates 

October 8-
17, 1947 

October 8-
17, 1947 

October 8-
17, 1947 

September 
18-22, 1947 

January 17-
23, 1947 

January 17-
23, 1947 

June 1-2, 
1945 
June 16, 
1945 
May 12-15, 
1947 

May 12-15, 
1947 

May 12-15, 
1947 

March 18-
20, 1947 

March 5, 
1946 
September 
16, 1946 
January 
30,1947 
July 21-24, 
1947 
Jime 2-3, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Ahrweiler, 
Germany 
Ahrweiler, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Wassertmdingen, 
Germany, March 1, 
1945 
Wassertmdingen, 
Germany, March I, 
1945 
Wassertmdingen, 
Germany, March 1, 
1945 
Engenhahn, 
Germany, March 18, 
1945 
Kaiserslautem, 
Germany, November 
6, 1944 
Kaiserslautem, 
Germany, November 
6, 1944 
Preist, Germany, 
August 15, 1944 
Preist, Germany, 
August 15, 1944 
Mimich, Germany, 
April 9, 1945 

Munich, Germany, 
April 9, 1945 

Munich, Germany, 
April 9, 1945 

Huttersdorf, 
Germany, August 3, 
1944 
Epplingen, Germany, 
August 17, 1943 
Moerlach, Germany, 
July 16, 1944 
Blofeld, Germany, 
May 1944 
Mainz, Germany, 
March 1945 
Bad Salzdetfiirth, 
Germany, November 
4, 1944 
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Table 2. cont. 

Box Number 

246 

247 

248 

249 

250 

251 

252 

253 

254 

Case 
Number 

12-2823 

12-2823-1 

12-2887 

12-2971 

12-3121 

12-3193-B 

12-3193-B 

12-3193-B 

12-3193-B 

12-3193-B 

12-3193-B 

12-3193-B 

12-3193-B 

12-3193-B 

Case Name 

USv. 
Gartmann, et 
al. 
US v. Adier 

US V. Freitag 

US V. Jaeger, et 
al. 
US V. Langeloh 

USv. 
Baumann, et al. 

USv. 
Baumann, et al. 

USv. 
Baumann, et al. 

USv. 
Baumann, et al. 

USv. 
Baumann, et al. 

USv. 
Baumann, et al. 

USv. 
Baumann, et al. 

USv. 
Baumann, et al. 

USv. 
Baumaim, et al. 

Case Dates 

June 2-3, 
1947 

August 6-7, 
1947 

June 24, 
1947 

May 26, 
1947 
April 10-11, 
1947 
September 
17-October 
10, 1947 

September 
17-October 
10, 1947 
September 
17-October 
10, 1947 
September 
17-October 
10, 1947 
September 
17-October 
10, 1947 
September 
17-October 
10, 1947 
September 
17-October 
10, 1947 
September 
17-October 
10, 1947 
September 
17-October 
10, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Bad Salzdetfiirth, 
Germany, November 
4, 1944 
Bad Salzdetfiirth, 
Germany, November 
4, 1944 
Wulfsfelde, 
Germany, July 25, 
1943 
Walle, Germany, 
Summer 1944 
Appen, Germany, 
June 18, 1944 
Ruppertshutten, 
Germany, December 
7, 1941-May 8, 1945. 
Common design 
charge with common 
assault/miu-der 
charges. 
Ruppertshutten, 
Germany, December 
7, 1941-May8, 1945 
Ruppertshutten, 
Germany, December 
7, 1941-May 8, 1945 
Ruppertshutten, 
Germany, December 
7, 1941-May8, 1945 
Ruppertshutten, 
Germany, December 
7, 1941.May8, 1945 
Ruppertshutten, 
Germany, December 
7, 1941-May8, 1945 
Ruppertshutten, 
Germany, December 
7, 1941-May 8, 1945 
Ruppertshutten, 
Germany, December 
7,1941-May 8, 1945 
Ruppertshutten, 
Germany, December 
7, 1941-May 8, 1945 
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Table 2, cont. 

Box Number 

255 

256 

257 

258 

259 

260 

261 

262 

263 

264 

265 

Case 
Number 

12-3193-B 

12-3193-B 

12-3193-B 

12-3193-B 

12-3193-D 

12-3193-D 

12-3193-D 

12-3205 

12-3205 

12-3205 

000-
Buchenwald 
-2 
000-
Buchenwald 
-3 
000-
Buchenwald 
-4 
000-
Buchenwald 
-5 
000-
Buchenwald 
-5 

Case Name 

USv. 
Baumann, et al. 

USv. 
Baumann, et al. 

USv. 
Baumann, et al. 

USv. 
Baumann, et al. 

USv. 
Petersdorf, et 
al. 

USv. 
Petersdorf, et 
al. 
USv. 
Petersdorf, et 
al. 
US V. Dreger, 
etal. 
US V. Dreger, 
etal. 
US V. Dreger, 
etal. 
US V. Hinderer, 
etal. 

US V. Jackobs 

USv. 
Hof&nann 

US V. Mueller 

US V. Mueller 

Case Dates 

September 
17-October 
10, 1947 
September 
17-October 
10, 1947 
September 
17-October 
10, 1947 
September 
17-October 
10, 1947 
October 3-
27, 1947 

October 3-
27, 1947 

October 3-
27, 1947 

April 10-14, 
1947 
April 10-14, 
1947 
April 10-14, 
1947 
August 27, 
1947 

October 21-
November3, 
1947 
September 
17, 1947 

September 
12-15, 1947 

September 
12-15, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Ruppertshutten, 
Germany, December 
7, 1941-May 8, 1945 
Ruppertshutten, 
Germany, December 
7, 1941-May 8, 1945 
Ruppertshutten, 
Germany, December 
7, 1941-May 8, 1945 
Ruppertshutten, 
Germany, December 
7, 1941-May 8, 1945 
Ruppertshutten, 
Germany, December 
7, 1941-May 8, 1945. 
12-3193-D is a 
duplicate of case 11-
519 
Ruppertshutten, 
Germany, December 
7, 1941-May 8, 1945 
Ruppertshutten, 
Germany, December 
7, 1941-May 8, 1945 
Helmstedt, Germany, 
May-July 1944 
Helmstedt, Germany, 
May-July 1944 
Hehnstedt, Germany, 
May-July 1944 
Schoenebeck, 
Ludwigslust, 
Germany, April 1945 
Buchenwald, 
Gustloffwerke, 
Weimar, Germany 
Buchenwald 

Buchenwald 

Buchenwald 
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Table 2, cont. 

Box Number 

265 

266 

267 

268 

Case 
Number 

000-
Buchenwald 
-6 
000-
Buchenwald 
-7 

000-
Buchenwald 
-8 
000-
Buchenwald 
-9 
000-
Buchenwald 
-11 
000-
Buchenwald 
-11 
000-
Buchenwald 
-13 
000-
Buchenwald 
-14 
000-
Buchenwald 
-17 
000-
Buchenwald 
-20 
000-
Buchenwald 
-23 
000-
Buchenwald 
-25 
000-
Buchenwald 
-26 
000-
Buchenwald 
-31 
000-
Buchenwald 
-36 

Case Name 

USv. 
Weyrauch 

US V. Blume 

USv. 
Hantscharenko 

US V. Buuck 

US V. Seitz, et 
al. 

US V. Seitz, et 
al. 

USv. 
Kunikowski 

US V. Vogel 

USv. 
Ankenbrand 

US V. Demmer 

US V. Singer 

US V. Giese 

US V. Mueller 

US V. Fischer 

US V. Huels 

Case Dates 

October 27, 
1947 

October 22-
24, 1947 

October 14-
16, 1947 

October 13-
14, 1947 

November 6, 
1947 

November 6, 
1947 

October 28, 
1947 

October 3-7, 
1947 

October 13, 
1947 

October 30, 
1947 

November 
13-14, 1947 

September 
22, 1947 

October 27, 
1947 

October 20-
31, 1947 

October 31-
November 4, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Buchenwald 

Graslitz, 
Czechoslovakia, 
Meuselwitz, 
Germany, April 1945 
Buchenwald, 
Weimar, Germany, 
April 1945 
Sonnenburg 

Lean 

Lean 

Laura 

Bochum 

Schlieben 

Arolsen 

Buchenwald 

Laura 

Bochum 

Nordlager(Ohrdmf) 

Zwieberge 

.. 
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Table 2, cont. 

Box Number 

268 

269 

270 

271 

272 

Case 
Number 

000-
Buchenwald 
-37 
000-
Buchenwald 
-40 
000-
Buchenwald 
-41 
000-
Buchenwald 
-42 
000-
Buchenwald 
-49 
000-
Buchenwald 
-50 

000-
Buchenwald 
-50 

000-
Buchenwald 
-50 

000-Dachau-
1 

000-Dachau-
2 

000-
Flossenburg-
1 
000-
Flossenburg-
1 
000-
Flossenburg-
2 
000-
Flossenburg-
3 

Case Name 

US v. Zwickl 

US v. Wuttke 

USv. Schramm 

USv. Krause 

US V. Lemke 

US V. Berger, 
etal. 

US V. Berger, 
etal. 

US V. Berger, 
etal. 

USv. 
Stinglwagner, 
etal. 
US V. Schmid 

US V. Degner 

US V. Degner 

US V. Wodak 

US V. Vican 

Case Dates 

October 31-
November 3, 
1947 
November 
20, 1947 

November 
14-19, 1947 

October 20, 
1947 

November 
20-21, 1947 

November 
25-
December 3, 
1947 
November 
25-
December 3, 
1947 
November 
25-
December 3, 
1947 
August 12-
14, 1947 

September 
15-18, 1947 

June 5-12, 
1947 

June 5-12, 
1947 

June 2-13, 
1947 

October 2, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Buchenwald 

Buchenwald 

Buchenwald 

Magdeburg 

Buchenwald 

Buchenwald, 
"Commando 99" 

Buchenwald, 
"Commando 99" 

Buchenwald, 
"Commando 99" 

Dachau 

Dachau(pre-
American entry 
crime, September 
1939) 
Muehlsen 

Muehlsen 

Flossenburg 

Lengenfeld 
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Table 2, cont. 

Box Number 

273 

274 

274 

275 

276 

277 

278 

Case 
Number 

000-
Flossenburg-
3 
000-
Flossenburg-
4 
000-
Flossenburg-
7 
000-
Flossenburg-
8 
000-
Flossenburg-
8 
000-
Flossenburg-
10 
000-
Flossenburg-
11 
000-
Flossenburg-
11 
000-
Flossenburg-
12 
000-
Flossenburg-
15 
000-
Flossenburg-
15 
000-
Flossenburg-
16 
000-
Flossenburg-
18 
000-
Mauthausen-
1 
000-
Mauthausen-
2 

Case Name 

US V. Vican 

US V. Fritzsche 

USv. 
Schulmeister 

US V. Brauner 

US V. Brauner 

USv. 
Auerswald 

USv. 
Goldmann 

USv. 
Goldmann 

USv. 
Gottzmann 

US V. Sto-aub 

US V. Straub 

US V. Lutz 

US V. Ziehmer 

US V. Erb 

US V. Bloy 

Case Dates 

October 2, 
1947 

October 30-
31, 1947 

September 
18-19, 1947 

October 8-
13, 1947 

October 8-
13, 1947 

October 21, 
1947 

October 27-
29, 1947 

October 27-
29, 1947 

November 
7-13, 1947 

October 3, 
1947 

October 3, 
1947 

October 28-
29, 1947 

October 29, 
1947 

March 25-
April 2, 
1947 
May 15-19, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Lengenfeld 

Neu-Hirschstein 

Lengenfeld 

Plattling 

Plattling 

Flossenburg 

Flossenburg 

Flossenburg 

Flossenburg 

Flossenburg 

Flossenburg 

Flossenburg 

Flossenburg 

Mauthausen, 
Schwechat, St. 
Valentin 
Mauthausen 
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Table 2, cont. 

Box Number 

279 

280 

281 

282 

Case 
Number 

000-
Mauthausen-

000-
Mauthausen-
4 
000-
Mauthausen-
5 
000-
Mauthausen-
6 
000-
Mauthausen-
7 
000-
Mauthausen-
7 
000-
Mauthausen-
10 
000-
Mauthausen-
12 
OOO-
Mauthausen-
13 
000-
Mauthausen-
15 
000-
Mauthausen-
15 
000-
Mauthausen-
16 
000-
Mauthausen-
19 
000-
Mauthausen-
20 
000-
Mauthausen-
21 

Case Name 

US V. Bloy 

USv. 
Damaschke 

USv. Otto 

US V. Curten 

US V. Brust 

US V. Bmst 

US V. Kauffeld 

US V. Kania 

US V. Albrecht 

USv. 
Schallenberg 

USv. 
Schallenberg 

US V. Lamm 

US V. Espinosa 

US V. Noky 

US V. Tuntke 

Case Dates 

May 15-19, 
1947 

April 22, 
1947 

March 12-
13, 1947 

April 2-4, 
1947 

April 29-
May6, 1947 

April 29-
May6, 1947 

April 23-24, 
1947 

March 31 -
April 1, 
1947 
April 24-25, 
1947 

April 21-22, 
1947 

April 21-22, 
1947 

May 27-28, 
1947 

May 9-12, 
1947 

April 24, 
1947 

May 21, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Mauthausen 

Mauthausen, Gusen 1 

Steyr 

Florisdorf 

Mauthausen, Gusen I 

Mauthausen, Gusen I 

Steyr 

Gusen 

Mauthausen, Gusen 

Gross-Raming 

Gross-Raming 

Mauthausen, Wiener-
Neudorf 

Mauthausen, Gusen I, 
II 

Peggau 

Wiener-Neudorf, 
Wien-Haidfeld 
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Table 2, cont. 

Box Number 

282 

283 

284 

285 

286 

287 

288 

289 

290 

Case 
Number 

000-
Nordhausen-
1 
000-
Nordhausen-
1 
000-
Nordhausen-

000-
Nordhausen-
3 
000-
Nordhausen-
4 

000-
Nordhausen-
5 
000-
Nordhausen-
6 
000-50-2 

000-50-2 

000-50-2 

000-50-2 

000-50-2 

000-50-2 

Case Name 

USv. 
Grebinski 

USv. 
Grebinski 

US v. Mueller 

USv. 
Finkenzeller 

US v. Schwahn 

US V. Klein 

US V. Palko 

US V. Weiss, et 
al. 

US V. Weiss, et 
al. 

US V. Weiss, et 
al. 

US V. Weiss, et 
al. 

US V. Weiss, et 
al. 

US V. Weiss, et 
al. 

Case Dates 

October 22-
23, 1947 

October 22-
23, 1947 

December 1, 
1947 

November 
10, 1947 

Case 
dropped in 
September 
1947 
December 1, 
1947 

December 3-
12, 1947 

November 
15-
December 
10, 1945 
November 
15-
December 
10, 1945 
November 
15-
December 
10, 1945 
November 
15-
December 
10, 1945 
November 
15-
December 
10, 1945 
November 
15-
December 
10, 1945 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Dora 

Dora 

Dora 

Dora 

Dora 

Dora 

Dora 

Dachau Main Camp 
Case 

Dachau, Allach, 
Landsburg, 
Kaufering, Muhldorf 
Ring 
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Table 2. cont. 

Box Number 

2 )̂1 

TC)-* 

293 

294 

295 

Case 
Number 

000-50-2 

000-50-2 

000-50-2 

000-50-2-1 

000-50-2-2 

000-50-2-3 

000-50-2-4 

000-50-2-5 

000-50-2-6 

000-50-2-7 

000-50-2-8 

000-50-2-9 

000-50-2-10 

000-50-2-11 

000-50-2-12 

Case Name 

US V. Weiss, et 
al. 

US V. Weiss, et 
al. 

USv, Weiss, et 
al. 

US v. Adami, 
etal. 
US v. Barzen, 
etal. 

USv. 
Arzberger, et 
al. 

USv. 
Bmecker, et al. 

US V. Becker, 
etal. 
US V. Bablick, 
etal. 
US V. Dippe, et 
al. 
US V. Au, et al. 

US V. Bezak, et 
al. 

US V. Buehler, 
etal. 

USv. 
Gombkoto, et 
al. 
US V. Mueller, 
etal. 

Case Dales 

November 
15-
December 
10, 1945 
November 
15-
December 
10, 1945 
November 
15-
December 
10, 1945 
October 11-
14, 1947 
October 16, 
1946 

October 18-
21, 1946 

October 23-
24, 1946 

October 21-
23, 1946 
October 22, 
1947 
October 25-
29, 1946 
October 29-
30, 1946 
November 4, 
1946 

October 30, 
1946 

October 31, 
1946 

November 
5-6, 1946 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germay 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 

Dachau, Kaufering 
VII and IX, Kempten 
Dachau, 
Rothschweige, 
Allach, Kaufering XI 
Dachau, Gendorf, 
Bad Toelz, 
Plantage(Liebhof), 
Saulgau 
Gendorf, Utting, 
Muhldorf, Allach, 
Landsburg VII 
Kaufering DC, 
Landsburg I 
Dachau, Allach, 
Trostberg 
Dachau, Allach 

Dachau, Kaufermg I 
and III, 
Augsburg, 
Haunstetten, Pfersee, 
Kempten, 
Friedrichshafen 
Dachau, Kauferuig 
III, Muhldorf, 
Mettenheim, 
Augsburg, Fischen 
Ueberlingen, 
Radrach, 
Friedrichshafen 
Wulfert, Praezifix, 
Neu-Aubling, 
Muhldorf, Germering 
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Table 2. cont. 

Box Number 

295 

296 

297 

298 

299 

Case 
Number 

000-50-2-13 

000-50-2-14 

000-50-2-15 

000-50-2-16 

000-50-2-17 

000-50-2-18 

000-50-2-19 

000-50-2-20 

000-50-2-21 

000-50-2-22 

000-50-2-22 

000-50-2-23 

000-50-2-23 

000-50-2-23 

000-50-2-24 

Case Name 

US V. Fraenzl, 
ct al. 
US V. Elgert, et 
al. 

US V. Heller, et 
al. 

USv. 
Leonhardt, et 
al. 

US v. Uh-ich, et 
al. 
US V. Batoha, 
etal. 

US V. Bloesser, 
etal. 
USv. 
Baumgartner 
USv. 
Eisenhardt, et 
al. 
US V. Angerer, 
etal. 

US V. Angerer, 
etal. 

USv. 
Piorkowski, et 
al. 
USv. 
Piorkowski, et 
al. 
USv. 
Piorkowski, et 
al. 
USv. 
Wipplinger 

Case Dates 

November 5, 
1946 
November 
4-5, 1946 

November 
7-14, 1946 

November 
14, 1946 

November 
12-22, 1946 
November 
15, 1946 

November 
19-20, 1946 
November 
20, 1946 
November 
21, 1946 

November 
26-
December3, 
1946 
November 
26-
December3, 
1946 
January 6-7, 
1947 

January 6-7, 
1947 

January 6-7, 
1947 

December 2-
5, 1946 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Allach, Landsburg, 
Muhldorf 
Kaufering I, II, III, 
IX, XI, Allach, 
Mettenheim 
Dachau, Lebensbom, 
Utting, Gensdorf, 
Kempten, Schloss 
Itter 
Oeberlingen, Dachau, 
Plansee, 
Friedrichshafen, 
Roderach, Saulgau, 
Landsburg 
Dachau 

Raimer Flughafen, 
Rudolfszell, Dachau, 
Muhldorf 
Dachau 

Dachau, Allach, 
Kottem, Germering 
Landsburg I, Dachau 

Dachau 

Dachau 

Dachau 

Dachau 

Dachau 

Germering, Utting, 
Kaufering IV 
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Table 2. cont. 

Box Number 

300 

301 

302 

303 

Case 
Number 

000-50-2-25 

000-50-2-26 

000-50-2-27 

000-50-2-28 

000-50-2-29 

000-50-2-30 

000-50-2-31 

000-50-2-32 

000-50-2-33 

000-50-2-34 

000-50-2-35 

000-50-2-36 

000-50-2-37 

000-50-2-39 

000-50-2-40 

000-50-2-41 

000-50-2-42 

000-50-2-43 

000-50-2-44 

Case Name 

US v. Weber, et 
al. 
US V. Behrens, 
etal. 
USv. 
Hennecke, el 
al. 
USv. 
Fleischer, et al. 
US v. Moeller, 
etal. 
US V. Pfaller, et 
al. 
USv. 
Eberhardt, et al. 
US V. Velten, et 
al. 

US V. Buenger, 
etal. 
US V. Burger, 
etal. 
US V. Sturm, et 
al. 
USv. 
Hachenberger, 
etal. 
US V. Schmidt, 
etal. 

US V. Orend, et 
al. 
US V. Stefan, et 
al. 
US V. Beck, et 
al. 
US V. Zisch 

US V. Palme 

US V. Broese, 
etal. 

Case Dales 

December 6-
11, 1946 
December 5, 
1946 
December 6-
9, 1946 

December 
10, 1946 
December 
16-17, 1946 
December 
11, 1946 
December 
13-16, 1946 
December 
12, 1946 

December 
12-14, 1946 
December 
17, 1946 
December 
18, 1946 
December 
18, 1946 

December 
19-20, 1946 

December 
26, 1946 
December 
23-24, 1946 
December 
27-30, 1946 
January 3-
February 3, 
1947 
December 
21-26, 1946 

January 10, 
1947 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Gemiany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Dachau 

Dachau, Allach 

Dachau 

Dachau 

Tyrol, Ottobmnn, 
Allach 
Dachau, Allach 

Feldefing, Plantage 

Karsfeld, 
Ueberlingen, 
Rothschweige 
Dachau, Schloss Itter, 
Allach 
Germering, Fischen, 
Allach 
Freimann, Dachau, 
Allach, Feldefing 
Stefansku-schen, 
Dachau, 
Rothschweige 
Dachau, Germering, 
Allach, 
Friedrichshafen, 
Saulgau 
Dachau, Tyrol 

Dachau, Ueberlingen 

Rudolfszell, 
Augsburg 
Dachau, Allach 

Kaufering IX, XI, 
Plantage(Liebhof), 
Praezifix, Allach 
Dachau—Mass 
acquittal 
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Table 2. cont. 

Box Number 

303 

304 

305 

306 

307 

Case 
Number 

000-50-2-45 

000-50-2-46 

000-50-2-47 

000-50-2-48 

000-50-2-49 

000-50-2-50 

000-50-2-51 

000-50-2-52 

000-50-2-53 

000-50-2-55 

000-50-2-57 

000-50-2-58 

000-50-2-59 

000-50-2-60 

000-50-2-61 

000-50-2-62 

000-50-2-62 

000-50-2-63 

000-50-2-63 

Case Name 

US V. Hermer, 
etal. 
US V. Carl, et 
al. 

USv. 
Glashauer, et 
al. 
USv. Kuehner, 
etal. 
USv. Forster, 
etal. 
US V. Boos, et 
al. 
US V. Greiner, 
etal. 
USv. 
Schloeter, et al. 
US V. Wmter 

US V. Koch, et 
al. 
US V. Heske, et 
al. 
US V. Adolf 

US V. Herrloss, 
etal. 
US V. Emst, et 
al. 
USv. 
Calenberg, et 
al. 
US V. Fischer, 
etal. 

US V. Fischer, 
etal. 

US V. Deutsch, 
etal. 

US V. Deutsch, 
etal. 

Case Dates 

January 24-
27, 1947 
January 3-4, 
1947 

January 9-
10, 1947 

January 8, 
1947 
January 9, 
1947 
January 14-
15, 1947 
January 13, 
1947 
January 13-
14, 1947 
January 17-
20, 1947 
January 20-
21, 1947 
February 3-
10, 1947 
Febmary 24-
25, 1947 
April 4-9, 
1947 
March 10-
11, 1947 
March 6-7, 
1947 

Febmary 26-
March 6, 
1947 
Febmary 26-
March 6, 
1947 
January 30-
Febmary 3, 
1947 
January 30-
Febmary 3, 
1947 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Kaufering IV, IX 

Dachau, 
Stefanskirschen, 
Munich "Agfa" 
Dachau—Mass 
acquittal 

Dachau, Schloss Itter, 
Rudolfszell 
Kaufermg I, III, X, 
Dachau, Allach 
Dachau 

Dachau, Plansee 

Kaufermg III, 
Dachau 
Dachau 

Dachau—Mass 
acquittal 
Dachau 

Dachau 

Kaufering III 

Dachau 

Dachau, Utting 

Kaufermg II, XI 

Kaufermg II, XI 

Dachau 

Dachau 
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Table 2. cont. 

Box Number 

307 

308 

309 

310 

311 

312 

313 

Case 
Number 

000-50-2-64 

000-50-2-65 

000-50-2-65 

000-50-2-66 

000-50-2-67 

000-50-2-67 

000-50-2-68 

000-50-2-69 

000-50-2-70 

000-50-2-72 

000-50-2-73 

000-50-2-74 

000-50-2-75 

000-50-2-76 

000-50-2-77 

000-50-2-78 

000-50-2-79 

000-50-2-80 

000-50-2-81 

000-50-2-82 

000-50-2-83 

Case Name 

USv. Pfeifler 

US V. Deffner 

US V. Deffner 

US V. Beer, et 
al. 
US V. Stiller, et 
al. 
US V. Stiller, et 
al. 
USv. 
Hintermayer, et 
al. 
USv. 
Ueltzhoeffer 

US V. Kreber, 
etal. 

US V. Wuelfert, 
etal. 
US V. Deiner 

USv. 
Haeussler, et al. 
US V. Ruhnke, 
etal. 
US V. Schaal, et 
al. 
US V. StuTiweis 

US V. Neuner 

US V. Soelken 

US V. Trixl 

USv. 
Ohnmacht 
US V. Koessel 

US V. Knocke, 
etal. 

Case Dates 

Febmary 4-
5, 1947 
February 6-
II, 1947 
February 6-
11, 1947 
Febmary 21 -
26, 1947 
March 18-
24, 1947 
March 18-
24, 1947 
March 4-5, 
1947 

Febmary 18-
March 3, 
1947 
Febmary 26-
March 3, 
1947 
March 12-
17, 1947 
March 4-6, 
1947 
March 6-10, 
1947 
April 16-18, 
1947 
March 13-
14, 1947 
March 17, 
1947 
March 27-
28, 1947 
May 12-13, 
1947 
May 9, 1947 

May 6, 1947 

April 29, 
1947 
May 2-5, 
1947 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Dachau 

Kaufering I, Kempten 

Kaufering I, Kempten 

Dachau 

Dachau, Augsburg 

Dachau, Augsburg 

Dachau 

Dachau 

Haunstetten, Dachau, 
Pfersee 

Dachau, Augsburg 

Dachau 

Friedrichshafen, 
Ueberlingen 
Dachau, Kaufbeuren 

Kaufering I, IV 

Dachau, "Agfa" 

Dachau, Gendorf, 
Allach 
Kaufering I, VII, IX 

Kaufermg II 

Dachau 

Dachau, Kaufbeuren 

Dachau 
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Table 2. cont. 

Box Number 

313 

314 

315 

316 

317 

318 

319 

320 

Case 
Number 

000-50-2-84 

000-50-2-85 

000-50-2-86 

000-50-2-87 

000-50-2-89 

000-50-2-90 

000-50-2-90 

000-50-2-91 

000-50-2-91 

000-50-2-91 

000-50-2-92 

000-50-2-93 

000-50-2-94 

000-50-2-95 

000-50-2-96 

000-50-2-97 

000-50-2-98 

000-50-2-99 

000-50-2-
100 
000-50-2-
100 

Case Name 

US V. Greil, ct 
al. 
USv. 
Kuczkierczyk 
US V. Froeschl, 
etal. 
US V. Fiedler, 
etal. 
US V. Metzler, 
etal. 
US V. Kahles, 
etal. 
US V. Kahles, 
etal. 
US V. Meyer 

US V. Meyer 

US V. Meyer 

US V. Muth 

US V. Schairer 

US V. Arz 

US V. Bendl 

USv. 
Antkowiak, et 
al. 
USv. 
Muehlbauer, et 
al. 
US V. Bittmf 

US V. Kohn, et 
al. 
US V. Kemm, 
etal. 
US V. Kemm, 
etal. 

Case Dates 

May 6-9, 
1947 
May 16, 
1947 
July 8, 1947 

May 22-23, 
1947 
July 10, 
1947 
June 16-18, 
1947 
June 16-18, 
1947 
May 23-29, 
1947 
May 23-29, 
1947 
May 23-29, 
1947 
June 11, 
1947 
June 20, 
1947 
June 23, 
1947 
October 16-
17, 1947 
June 30-July 
1, 1947 

June 11, 
1947 

August 29-
September 
3, 1947 
July 14-22, 
1947 
July 23-24, 
1947 
July 23-24, 
1947 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Kempten, Dachau 

Dachau, Landshut 

Dachau, Kaufbeuren, 
Allach 
Dachau 

Horgau, Allach 

Muhldorf 

Muhldorf 

Rothschweige, 
Muhldorf, Allach 
Rothschweige, 
Muhldorf, Allach 
Rothschweige, 
Muhldorf, Allach 
Dachau, Hellein 

Dachau, Landsburg 

Augsburg, Pfersee 

Dachau 

Dachau, 
Schleissheim 

Dachau, Allach, 
Kempten 

Dachau; three murder 
charges 

Dachau, Plantage 

Dachau 

Dachau 
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Table 2. cont. 

Box Number 

320 

321 

322 

323 

324 

325 

326 

327 

Case 
Number 

000-50-2-
101 

000-50-2-
101 

000-50-2-
102 
000-50-2-
102 
000-50-2-
103 

000-50-2-
104 

000-50-2-
105 

000-50-2-
106 

000-50-2-
107 
000-50-2-
108 
000-50-2-
108 
000-50-2-
109 

000-50-2-
109 

000-50-2-
110 

000-50-2-
111 
000-50-2-
112 

Case Name 

USv. 
Burkhardt, el 
al. 
USv. 
Burkhardt, et 
al. 
US v. Kastner, 
etal. 
USv. Kastner, 
etal. 
US v. Brachtel, 
etal. 

USv. 
Lippmann, et 

USv. 
Schluppeck, et 
al. 
US V. Gmnd, et 
al. 

US V. Heller, et 
al. 
USv. 
Ehrenboeck 
USv. 
Ehrenboeck 
USv. 
Berscheid, et 
al. 
USv. 
Berscheid, et 
al. 
US V. Remmele 

US V. Frisch 

US V. Vogel, et 
al. 

Case Dates 

June 16-17, 
1947 

June 16-17, 
1947 

September 
4-8, 1947 
September 
4-8, 1947 
November 
24-
December 
11, 1947 
July 30-31, 
1947 

August 21-
22, 1947 

October 24-
November 6, 
1947 

July 24-25, 
1947 
July 2-7, 
1947 
July 2-7, 
1947 
August 12-
25, 1947 

August 12-
25, 1947 

September 
9-15, 1947 

June 26, 
1947 
July 8-15, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Dachau, Ottobmnn, 
Allach 

Dachau, Ottobmnn, 
Allach 

Kaufering I, IV 

Kaufering I, IV 

Dachau 

Kaufering II, X 

Bleichach, Dachau, 
Allach 

Dachau, 
Friedrichshafen, 
Ueberlingen, 
Raderach 
Dachau, Hellein 

Dachau, Allach 

Dachau, Allach 

Augsburg 

Augsburg 

Dachau; Four charges 
of collective 
participation in 
illegal executions 
St. Lambrecht 

Muhldorf 
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Table 2, cont. 

Box Number 

328 

32Q 

330 

331 

332 

333 

334 

335 

336 

337 

Case 
Number 

000-50-2-
112 
000-50-2-
113 
000-50-2-
115 

000-50-2-
115 

000-50-2-
116 

000-50-2-
117 
000-50-2-
118 
000-50-2-
119 
000-50-2-
120 
000-50-2-
121 
000-50-5 

000-50-5 

000-50-5 

000-50-5 

Case Name 

US v. Vogel, et 
al. 
USv. Thorenz 

US V. Koenig, 
etal. 

USv. Koenig, 
etal. 

USv. 
Silbermann, et 
al. 
US V. Beck, et 
al. 
US V. Wielenz 

US V. Schmidt 

US V. Otter 

USv. 
Schallermair 
USv. 
Altfiildish, et 
al. 
USv. 
Altfiildish, et 
al. 

USv. 
Ahfiildish, et 
al. 
USv. 
Altfiildish, et 
al. 

Case Dales 

July 8-15, 
1947 
September 
11-12, 1947 
September 
29-October 
7, 1947 
September 
29-October 
7, 1947 
July 23-24, 
1947 

July 30-31, 
1947 
August 14-
15, 1947 
August ?, 
1947 
August 14-
18, 1947 
September 
18-23, 1947 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 

March 29-
May 13, 
1946 
March 29-
May 13, 
1946 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Muhldorf 

Dachau, Kempten 

Allach 

Allach 

Muhldorf 

Dachau 

Kaufering III, IV, VII 

Dachau 

Dachau; three murder 
charges 
Muhldorf 

Mauthausen Main 
Case 

Mauthausen, Schloss 
Hartheim, Ebensee, 
Gross-Raming, 
Gunskirchen, Gusen, 
Huiterbmehl, 
Lambach, Linz, 
Loiblpass, Melk, 
Wiener-Neudorf, 
Schwechat, St. 
Georgen, St. 
Lambrecht, St. 
Valentin, Steyr 
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Table 2. cont. 

Box Number 

337A 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

349 

350 

351 

Case 
Number 

Gusen 
Totenbucher 
(Death 
Books) 
000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

Case Name 

USv. 
Altfuldish, et 
al. 
USv. 
Ahfiildish, et 
al. 
USv. 
Ahfiildish, et 
al. 
USv. 
Ahfiildish, et 
al. 
USv. 
Altfuldish, et 
al. 
USv. 
Altfiildish, et 
al. 
USv. 
Altfiildish, et 
al. 
USv. 
Ahfiildish, et 
al. 
USv. 
Altfiildish, et 
al. 
USv. 
Altfuldish, et 
al. 
USv. 
Altfiildish, et 
al. 
USv. 
Ahfiildish, et 
al. 
USv. 
Altfuldish, et 
al. 
USv. 
Ahfiildish, et 
al. 

Case Dales 

March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
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Table 2. cont. 

Box Number 

352 

353 

354 

355 

356 

357 

358 

359 

360 

361 

362 

363 

364 

365 

366 

Case 
Number 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5 

000-50-5-1 

000-50-5-1 

000-50-5-1 

000-50-5-2 

000-50-5-2 

000-50-5-2 

000-50-5-3 

000-50-5-3 

000-50-5-3 

000-50-5-3 

Case Name 

USv. 
Altfuldish, el 
al. 
USv. 
Ahfuldish, et 
al. 
USv. 
Ahfuldish, et 
al. 
USv. 
Altfiildish. et 
al. 
USv. 
Altfuldish, et 
al. 
USv. 
Altfiildish, et 
al. 
USv. 
Bergerhoff, et 
al. 
USv. 
Bergerhoff, et 
al. 
USv. 
Bergerhoff, et 
al. 
US V. Dura, et 
al. 
US V. Dura, et 
al. 
US V. Dura, et 
al. 
USv. 
Schuettauf, et 
al. 
USv. 
Schuettauf, et 
al. 
USv. 
Schuettauf, et 
al. 
USv. 
Schuettauf, et 
al. 

Case Dates 

March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
March 29-
May 13, 
1946 
June 16-23, 
1947 

June 16-23, 
1947 

June 16-23, 
1947 

June 9-23, 
1947 
June 9-23, 
1947 
June 9-23, 
1947 
June 13-24, 
1947 

June 13-24, 
1947 

June 13-24, 
1947 

June 13-24, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 

Mauthausen, Gross-
Raming, Linz I, III 

Mauthausen, Gross-
Rammg, Linz I, III 

Mauthausen, Gross-
Rammg, Lmz I, III 

Wiener-Neudorf 

Wiener-Neudorf 

Wiener-Neudorf 

Gusen 

Gusen 

Gusen 

Gusen 

454 



Table 2. cont. 

Box Number 

367 

368 

369 

370 

371 

372 

373 

374 

375 

376 

377 

Case 
Number 

000-50-5-4 

000-50-5-4 

000-50-5-5 

000-50-5-6 

000-50-5-6 

000-50-5-6 

000-50-5-8 

000-50-5-8 

000-50-5-8 

000-50-5-9 

000-50-5-9 

000-50-5-10 

000-50-5-10 

000-50-5-11 

000-50-5-11 

000-50-5-11 

Case Name 

USv. Goetz, el 
al. 

USv. Goetz, et 
al. 
US V. Wemer, 
etal. 
US V. Geiger, 
etal. 

US V. Geiger, 
etal. 

US V. Geiger, 
etal. 

USv. 
Auerswald, et 
al. 
USv. 
Auerswald, et 
al. 
USv. 
Auerswald, et 
al. 
US V. Lukan, et 
al. 

US V. Lukan, et 
al. 

US V. Bach, et 
al. 
US V. Bach, et 
al. 
USv. 
Battermann, et 
al. 
USv. 
Battermann, et 
al. 
USv. 
Battermann, et 
al. 

Case Dales 

July 26-29, 
1947 

July 26-29, 
1947 
July 21-23, 
1947 
July 9-
August 5, 
1947 
July 9-
August 5, 
1947 
July 9-
August 5, 
1947 
July 2-17, 
1947 

July 2-17, 
1947 

July 2-17, 
1947 

August 26-
28, 1947 

August 26-
28, 1947 

June 25-July 
3, 1947 
June 25-July 
3, 1947 
June 26-July 
1, 1947 

June 26-July 
1, 1947 

June 26-July 
1, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Mauthausen, Wiener-
Neudorf, Gusen I, 
Gross-Raming, Steyr, 
Dippoldsau 
Mauthausen, Wiener-
Neudorf, Gusen I 
Gross-Raming, Steyr, 
Dippoldsau 
Oberilzmuehle, 
Ebensee 

Ebensee 

Ebensee 

Steyr, St. Aegyd, St. 
Lambrecht 

Steyr, St. Aegyd, St. 
Lambrecht 

Steyr, St. Aegyd, St. 
Lambrecht 

Mauthausen, Steyr, 
Gross-Raming, 
Wiener-Neudorf 
Mauthausen, Steyr, 
Gross-Raming, 
Wiener-Neudorf 
Ebensee 
Gusen I 
Gusen I 

Gusen I, III, Ebensee, 
Wiener-Neudorf, 
Temberg 
Gusen I, III, Ebensee, 
Wiener-Neudorf, 
Temberg 
Gusen I, III, Ebensee, 
Wiener-Neudorf, 
Temberg 
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Table 2. cont. 

Box Number 

377 

378 

379 

380 

381 

382 

383 

384 

Case 
Number 

000-50-5-12 

000-50-5-12 

000-50-5-12 

000-50-5-13 

000-50-5-13 

000-50-5-13 

000-50-5-14 

000-50-5-14 

000-50-5-15 

000-50-5-17 

000-50-5-17 

Case Name 

USv. 
Giovanazzi, el 
al. 

USv. 
Giovanazzi, et 
al. 

USv. 
Giovanazzi, et 
al. 

US V. Haider, 
etal. 

US v. Haider, 
etal. 

US V. Haider, 
etal. 

US V. Dlouhy, 
etal. 

US V. Dlouhy, 
etal. 

US V. Fenner, 
etal. 

US V. Bamer, 
etal. 

US V. Bamer, 
e ta l 

Case Dates 

July 25-
Augusl 11, 
1947 

July 25-
August 11, 
1947 

July 25-
August 11, 
1947 

September 
3-12, 1947 

September 
3-12, 1947 

September 
3-12, 1947 

July 16-23, 
1947 

July 16-23, 
1947 

July 21-22, 
1947 

August 29-
September 
9, 1947 

August 29-
September 
9, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Mauthausen, Gusen, 
Wiener-Neudorf, 
Dippoldsau, Wien-
Schwechat 
Mauthausen, Gusen, 
Wiener-Neudorf, 
Dippoldsau, Wien-
Schwechat 
Mauthausen, Gusen, 
Wiener-Neudorf, 
Dippoldsau, Wien-
Schwechat 

Wiener Graben, 
Mauthausen, St. 
Valentin, Schloss 
Hartheun 
Wiener Graben, 
Mauthausen, St. 
Valentin, Schloss 
Hartheim 
Wiener Graben, 
Mauthausen, St. 
Valentin, Schloss 
Hartheim 
Mauthausen, Linz I, 
Brettstein, Gusen, 
Alfens, Liebnitz, 
Teggau, Ebensee 
Mauthausen, Linz I, 
Brettstein, Gusen, 
Alfens, Liebnitz, 
Teggau, Ebensee 
Aafa, Moedling, 
Schwechat, 
Floridsdorf, 
Moedling, 
Schwechat, 
Floridsdorf, 
Huiterbmehl 
Moedling, 
Schwechat, 
Floridsdorf, 
Hinterbmehl 
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Table 2, cont. 

Box Number 

385 

386 

387 

388 

389 

390 

391 

392 

393 

394 

395 

396 

397 

398 

Case 
Number 

000-50-5-18 

000-50-5-18 

000-50-5-18 

000-50-5-18 

000-50-5-19 

000-50-5-20 

000-50-5-20 

000-50-5-20 

000-50-5-21 

000-50-5-21 

000-50-5-22 

000-50-5-22 

000-50-5-22 

000-50-5-22 

000-50-5-23 

000-50-5-23 

000-50-5-23 

Case Name 

USv. 
Bernhardt, el 
al. 
USv. 
Bernhardt, et 
al. 
USv. 
Bernhardt, et 
al. 
USv. 
Bernhardt, et 
al. 
US V. Klemer, 
etal. 
US V. Biersack, 
etal. 
US V. Biersack, 
etal. 
US V. Biersack, 
etal. 
US V. Kattner, 
etal. 

US V. Kattner, 
etal. 

US V. Baerens, 
etal. 
US V. Baerens, 
etal. 
US V. Baerens, 
etal. 
US V. Baerens, 
etal. 
US V. Kofler, et 
al. 

US V. Kofler, et 
al. 

US V. Kofler, et 
al. 

Case Dates 

August 7-25, 
1947 

August 7-25, 
1947 

August 7-25, 
1947 

August 7-25, 
1947 

November 
26, 1947 
September 
21-15, 1947 
September 
21-15, 1947 
September 
21-15, 1947 
August 19-
September 
9, 1947 

August 19-
September 
9, 1947 

October 8-
24, 1947 
October 8-
24, 1947 
October 8-
24, 1947 
October 8-
24, 1947 
August 7-21, 
1947 

August 7-21, 
1947 

August 7-21, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Mauthausen, Gusen 1 

Mauthausen, Gusen 1 

Mauthausen, Gusen I 

Mauthausen, Gusen I 

Mauthausen 

Mauthausen, Wiener 
Graben, Gusen 
Mauthausen, Wiener 
Graben, Gusen 
Mauthausen, Wiener 
Graben, Gusen 
Mauthausen, Gross-
Raming, Ebensee, 
Melk, Schlier, 
Gunskirchen 
Mauthausen, Gross-
Raming, Ebensee, 
Melk, Schlier, 
Gunskirchen 
Mauthausen 

Mauthausen 

Mauthausen 

Mauthausen 

Mauthausen, Gross-
Raming, Schlier(Redl 
Zipf), Linz I 
Mauthausen, Gross-
Raming, Schlier(Redl 
Zipf), Linz I 
Mauthausen, Gross-
Rammg, Schlier(Redl 
Zipf), Linz I 
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Table 2, cont. 

Box Number 

398 

399 

400 

401 

402 

403 

404 

405 

406 

407 

408 

409 

410 

Case 
Number 

000-50-5-24 

000-50-5-24 

000-50-5-24 

000-50-5-25 

000-50-5-25 

000-50-5-26 

000-50-5-26 

000-50-5-26 

000-50-5-28 

000-50-5-28 

000-50-5-28 

000-50-5-29 

000-50-5-29 

000-50-5-29 

000-50-5-30 

000-50-5-30 

000-50-5-30 

Case Name 

US V. BartI, et 
al. 

US V. BartI, et 
al. 

US V. BartI, et 
al. 

US V. Navas, et 
al. 
US v. Navas, et 
al. 
US V. Moegle, 
etal. 

US V. Moegle, 
etal. 

US V. Moegle, 
etal. 

US V. Berg, et 
al. 

US V. Berg, et 
al. 

US V. Berg, et 
al. 

US V. Bertsch, 
etal. 
US V. Bertsch, 
etal. 
US V. Bertsch, 
etal. 
USv. 
Femikora, et al. 
USv. 
Femikom, et al. 
USv. 
Femikom, et al. 

Case Dates 

July 29-
August 5, 
1947 
July 29-
Augusl 5, 
1947 
July 29-
August 5, 
1947 
July 14-21, 
1947 
July 14-21, 
1947 
August 28-
September 
9, 1947 
August 28-
September 
9, 1947 
August 28-
September 
9, 1947 
August 28-
September 
11, 1947 
August 28-
September 
11, 1947 
August 28-
September 
11, 1947 
October 13-
22, 1947 
October 13-
22, 1947 
October 13-
22, 1947 
October 28-
31, 1947 
October 28-
31, 1947 
October 28-
31, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Linz 111 

Linz III 

Linz 111 

Mauthausen, Gusen, 
Steyr 
Mauthausen, Gusen, 
Steyr 
Melk 

Melk 

Melk 

Gusen 11 

Gusen 11 

Gusen n 

Gusen I, II, St. 
Georgen 
Gusen I, H, St. 
Georgen 
Gusen I, II, St. 
Georgen 
Gusen I, II, St. 
Georgen 
Gusen I, II, St. 
Georgen 
Gusen I, II, St. 
Georgen 
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Table 2, cont. 

Box Number 

410 

411 

412 

413 

414 

415 

416 

417 

418 

419 

420 

Case 
Number 

000-50-5-31 

000-50-5-31 

000-50-5-31 

000-50-5-32 

000-50-5-32 

000-50-5-33 

000-50-5-33 

000-50-5-34 

000-50-5-37 

000-50-5-38 

000-50-5-38 

000-50-5-39 

000-50-5-40 

000-50-5-41 

000-50-5-41 

000-50-5-42 

000-50-5-42 

000-50-5-43 

Case Name 

USv. Glas, el 
al. 

US V. Glas, et 
al. 

US V. Glas, el 
al. 

USv. 
Horcicka. et al. 
USv. 
Horcicka, et al. 
US V. Schmitz, 
etal. 
US V. Schmitz, 
etal. 
USv. 
Goennemann, 
etal. 
US V. Kurbel, 
etal. 
US V. Frisch, et 
al. 
US V. Frisch, et 
al. 
US V. Schiller 

US V. Richter, 
etal. 
US V. Sturm 

US V. Sturm 

US V. Pimer, et 
al. 

US V. Pimer, et 
al. 

US V. Pavela 

Case Dates 

July 28-
Augusl 12, 
1947 
July 28-
August 12, 
1947 
July 28-
August 12, 
1947 
October 2-
10, 1947 
October 2-
10, 1947 
September 
10-17, 1947 
September 
10-17, 1947 
September 
27, 1947 

August 6, 
1947 
August 26-
27, 1947 
August 26-
27, 1947 
September 
12, 1947 

September 
9-11, 1947 
August 18-
20, 1947 
August 18-
20, 1947 
September 
15-19, 1947 

September 
15-19, 1947 

September 
24-26, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Gusen 

Gusen 

Gusen 

Gusen 1 

Gusen 1 

Ebensee 

Ebensee 

Ebensee 

Gross-Raming 

Steyr 

Steyr 

Mauthausen, 
Schwechat, St. 
Valentin 
Mauthausen, Gross-
Raming, Ebensee 
Mauthausen, Linz I, 
m 
Mauthausen, Linz I, 
III 
Gusen; Common 
design and two 
murder charges 
Gusen; Common 
design and two 
murder charges. 
Schwechat, 
Hinterbmehl, 
Mauthausen, 
Floridsdorf 
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Table 2. cont. 

Box Number 

420 

421 

422 

423 

424 

425 

426 

427 

428 

429 

Case 
Number 

000-50-5-44 

000-50-5-45 

000-50-5-46 

000-50-5-47 

000-50-5-48 

000-50-5-48 

000-50-5-49 

000-50-5-49 

000-50-5-50 

000-50-5-51 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

Case Name 

US V. TremiTiel 

US V. Fleischer 

US V. Von 
Posem 
USv. 
Dopierala 
US V. Bollhorst 

US V. Bollhorst 

USv. Wolfi-am 

US V. Wolfi-am 

US V. Berg, et 
al. 
US V. Klein 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

Case Dales 

September 
26, 1947 
October 6-7, 
1947 
November 
4-7, 1̂ )47 
October 23-
26, 1947 
September 
26-October 
1, 1947 
September 
26-October 
1, 1947 
October 15-
16, 1947 
October 15-
16, 1947 

November 
3-10, 1947 
October 22-
24, 1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 

April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Mauthausen, Wiener-
Neustadt 
Mauthausen, Gusen 1, 
11 
Mauthausen, St. 
Valentin 
Gusen I 

Mauthausen, Wiener 
Graben 

Mauthausen, Wiener 
Graben 

Mauthausen, Gusen I 

Mauthausen, Gusen I; 
Common Design and 
two murder charges. 
Ausbau, Gusen I, II, 
III 
Mauthausen, Ebensee 

Buchenwald Main 
Case 

Bochumer Verein, 
Dora(Nordhausen), 
Gleina, Gustloff 
Works in Weimar, 
Leipzig Theka, 
Mittelbau-
Nordhausen(Dora), 
Ohrdmf(S3), 
Wemigerode 
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Table 2. cont. 

Box Number 

430 

431 

432 

433 

434 

435 

436 

437 

438 

439 

440 

441 

442 

443 

444 

Case 
Number 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

Case Name 

US V. Waldeck, 
etal. 

USv. Waldeck, 
ct al. 

US V. Waldeck, 
etal. 

USv. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

Case Dates 

April II-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
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Table 2, cont. 

Box Number 

445 

446 

447 

448 

449 

450 

451 

452 

453 

454 

455 

456 

457 

458 

459 

Case 
Number 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

Case Name 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

Case Dates 

April II-
August 14, 
1947 
April 11-
August 14, 
1947 
April II-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
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Table 2, cont. 

Box Number 

460 

461 

462 

463 

464 

465 

466 

467 

468 

469 

470 

471 

472 

Case 
Number 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-9 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

Case Name 

USv. Waldeck, 
et al. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Waldeck, 
etal. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

Case Dates 

April II-
Augusl 14, 
l')47 
April II-
August 14, 
1947 
April II-
August 14, 
1947 
April 11-
August 14, 
1947 
April 11-
August 14, 
1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 

August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 

Nordhausen Main 
Case 

Elh-ich(Erich), 
Hartzungen(Hans), 
Rottleberode, Boelke 
Kaseme, Woffleben, 
Ilfeld, Weide, 
Mackerode, Nixei, 
Osterhagen, 
Niedersachswerfen, 
Blankenburg 
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Table 2, cont. 

Box Number 

473 

474 

475 

476 

477 

478 

479 

480 

481 

482 

483 

484 

485 

486 

487 

Case 
Nuinber 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

000-50-37 

Case Name 

US V. Andre, et 
al. 

US V. Andre, el 
al. 

USv. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

US V. Andre, et 
al. 

Case Dates 

August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 
August 7-
December 
30, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
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Table 2, cont. 

Box Number 

488 

489 

490 

491 

492 

493 

494 

495 

496 

497 

498 

Case 
Number 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

Case Name 

USv. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

Case Dales 

June 12, 
1946-
January 22, 
1447 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
Jime 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
Flossenburg Main 
Case 

Flossenburg, 
Hersbmck, 
Wolkenburg, 
Ganecker, Leitmeritz 
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Table 2, cont. 

Box Number 

49^) 

500 

.•iOI 

502 

503 

504 

505 

506 

507 

508 

509 

Case 
Number 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

Case Name 

USv . Becker, 
etal . 

US V. Ik-cker, 
etal. 

US V. Becker, 
elal . 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

Case Dates 

June 12, 
1 ')46-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes; Crime 
location and 
date/concentration 
camps mentioned 
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Table 2, cont. 

Box Number 

510 

511 

512 

513 

514 

515 

516 

517 

518 

519 

520 

Case 
Number 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

000-50-46 

Case Name 

US V. Becker, 
etal. 

US V. Beckci, 
etal. 

US V. Becker, 
elal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

US V. Becker, 
etal. 

Case Dales 

June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 
June 12, 
1946-
January 22, 
1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
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Table 2, cont. 

Box Number 

520 

521 

522 

523 

524 

525 

526 

527 

528 

529 

530 

531 

532 

Case 
Number 

000-50-46-1 

000-50-46-1 

000-50-46-1 

000-50-46-2 

000-50-46-2 

000-50-46-3 

000-50-46-3 

000-50-46-3 

000-50-46-4 

000-50-46-4 

000-50-46-4 

000-50-46-5 

000-50-46-5 

000-50-46-5 

000-50-46-5 

Case Name 

USv, Loh, et 
al. 

US V. Loh, et 
al. 

US V. Loh, et 
al. 

US V. Wilhelm, 
etal. 
US V. Wilhelm, 
etal. 
US V. Heerde, 
etal. 

US V. Heerde, 
etal. 

US V. Heerde, 
etal. 

US V. Fischer, 
etal. 
US V. Fischer, 
etal. 
US V. Fischer, 
etal. 
US V. Mayer, et 
al. 
US V. Mayer, et 
al. 
US V. Mayer, et 
al. 
US V. Mayer, et 
al. 

Case Dates 

November 
5-12, 1947 

November 
5-12, 1947 

November 
5-12, 1947 

November 
12-21, 1947 
November 
12-21, 1947 
November 
10-
December 
12, 1947 
November 
10-
December 
12, 1947 
November 
10-
December 
12, 1947 
November 
6-19, 1947 
November 
6-19, 1947 
November 
6-19, 1947 
November 
10-28, 1947 
November 
10-28, 1947 
November 
10-28, 1947 
November 
10-28, 1947 

Trial Location 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Hainchen, 
Altenheimer, 
Flossenburg, 
Wuerzburg, 
Hersbmck 
Hainchen, 
Altenheimer, 
Flossenburg, 
Wuerzburg, 
Hersbmck 
Hainchen, 
Altenheimer, 
Flossenburg, 
Wuerzburg, 
Hersbmck 
Flossenburg 

Flossenburg 

Flossenburg, 
Altenhammer, 
Dresden 

Flossenburg, 
Altenhammer, 
Dresden 

Flossenburg, 
Altenhammer, 
Dresden 

Flossenburg 

Flossenburg 

Flossenburg 

Flossenburg 

Flossenburg 

Flossenburg 

Flossenburg 
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Table 2. cont. 

Box Number 

533 

534 

535 

536 

537 

538 

539 

540 

541 

542 

543 

544 

545 

546 

Case 
Number 

000-50-46-5 

000-50-46-6 

Flossenburg 
Totenbucher 
Flossenburg 
Totenbucher 
Flossenburg 
Totenbucher 
Flossenburg 
Totenbucher 
000-50-46-6 

000-50-136 

000-50-136 

000-50-136 

000-50-136 

000-50-136 

000-50-136 

000-50-136 

000-50-136 

000-50-136 

Case Name 

US V. Mayer, et 
al. 
US V. Tuma, et 
al. 

US V. Tuma, et 
al. 

US V. Auer, et 
al. 
US V. Auer, et 
al. 

US V. Auer, et 
al. 
US V. Auer, et 
al. 
US V. Auer, et 
al. 
US V. Auer, et 
al. 
US V. Auer, et 
al. 
US V. Auer, et 
al. 
US V. Auer, et 
al. 

Case Dates 

November 
10-28, 1947 
November 
28-
December 
12, 1947 

November 
28-
December 
12, 1947 
April 1-May 
13, 1947 
April 1-May 
13,1947 

April 1-May 
13, 1947 
April 1-May 
13, 1947 
April 1-May 
13, 1947 
April 1-May 
13, 1947 
April 1-May 
13, 1947 
April 1-May 
13, 1947 
April 1-May 
13, 1947 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 

Notes: Crime 
location and 
date/concentration 
camps mentioned 
Flossenburg 

Ansbach, 
Obertraubling, 
Plattiing 

Ansbach, 
Obertraublmg, 
Plattling 

Muhldorf Main Case 

Muhldorf, (Ml, 
Mettenheim), Waldlag 
er V, VI, 
Mittergars(Cone), 
Thalheim, 
Gendorf(Ml, 
Mettenheim), Waldlag 
erV,VI, 
Mittergars(Cone), 
Thalheim, Gendorf 
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Table 2. cont. 

Box Number 

547 

548 

549 

550 

551 

552 

553 

554 

555 

556 

557 

558 

Case 
Number 

000-50-136 

000-50-136 

000-50-136 

000-50-136 

000-50-136 

000-50-136 

000-50-136 

16-45 

Case Name 

US V. Auer, et 
al. 
US V. Auer, el 
al. 
US V. Auer, et 
al. 
USv. Auer, ct 
al. 
USv. Auer, et 
al. 
US V. Auer, et 
al. 
US V. Auer, et 
al. 
USv. Schiffer, 
etal. 
USv. 
Eisentraefer, et 
al. AKA 
Erhardt 
USv. 
Eisentraefer, et 
al. AKA 
Erhardt 
USv. 
Eisentraefer, et 
al. AKA 
Erhardt 
USv. 
Eisentraefer, et 
al. AKA 
Erhardt 

Case Dates 

April 1-May 
13, l'M7 
April 1-May 
13, 1947 
April 1-May 
13, 1947 
April 1-May 
13, 1947 
April 1-May 
13, 1947 
April 1-May 
13, 1947 
April 1-May 
13, 1947 
January 9-
15, 1946 
August 26, 
1946-
January 17, 
1947 
August 26, 
1946-
January 17, 
1947 
August 26, 
1946-
January 17, 
1947 
August 26, 
1946-
January 17, 
1947 

Trial Location 

Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Dachau, 
Germany 
Naples, Italy 

Nanking, 
China 

Nankmg, 
China 

Nankmg, 
China 

Nanking, 
China 

Notes; Crime 
location and 
date/concentration 
camps mentioned 

Bolzano, Italy, 
Febmary 20, 1945 
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APPENDIX B 

MAPS AND PHOTOGRAPHS 

MASSACRE AT BAUGNEZ CROSSROADS 
PETIT THIER 
STAVELOT 
"MALMEDY MASSACRE" MAPS 
HADAMAR MURDER FACTORY 
•TLYER" PHOTOGRAPHS 2^° LT. ROBERT L. VAN HORN 
"FLYER" PHOTOGRAPHS, PRIEST, GERMANY 
BORKUM ISLAND 
THE GARDELEGEN MASSACRE 
FLOSSENBURG CONCENTRATION CAMP 
FLOSSENBURG'S SS MASTERS 
NAMERING MASSACRE 
BUCHENWALD CONCENTRATION CAMP 
NORDHAUSEN CONCENTRATION CAMP 
DACHAU CONCENTRATION CAMP 
OUTCAMP KAUFERING IV 
OUTCAMP AMPHING, THE FOREST CAMP 
MAUTHAUSEN CONCENTRATION CAMP 
ZWIEBERGE 
WORK ASSIGNMENTS 

*A11 maps and photographic collections were derived from scans of loose photographs, 
maps, and images contained in "Cases Tried," Record Group 549, National Archives and 
Records Administration, College Park, Maryland. 



Massacre at Baugnez Crossroads 

^4 •> 
Capt. Fritz Klingenhoefer was one ofthe elite, an SS officer in the Adolf Hitler 

Bodyguard Division. 

f*£4^f 4 

-£Jf' 

tiUt jlitiU 

In December 1944, Klingenhoefer received orders to kill American prisoners of war 
during a meeting at Blankenheim Forest. He subsequently passed the orders to his 

subordinates. 

Figure 1, Massacre at Baugnez Crossroads 
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As an officer in Kampfgruppe Peiper. Klingenhoefer was responsible for developing 
tactics and training subordinates to achieve objectives. 

Klingenhoefer ordered his subordinate, Georg Fleps, to open fire on captured American 
prisoners of war at Baugnez Crossroads. Fleps' fire started the "Malmedy Massacre." 

When the Americans recaptured the crossroads, the fields were covered in snow. 

il 

Investigators used brooms to sweep away the snow covering 73 victims lying in the 
immediate area. 

Figure 1, Massacre at Baugnez Crossroads, cont. 
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Petit Thier 

In January 1945, Joachim Peiper ordered subordinates to shoot an American prisoner 
with frostbite at Petit Thier. 

•m. 

^ i ^ i " ^ ^ ^ 

Stavelot 

I t 
"J. 

J? 

August Tonk killed Camille and Jean Tombeaux during a robbery in Stavelot. 

Figure 2, Petit Thier, and Figure 3, Stavelot 
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''Malmedy Massacre" Maps 
•^ 7 7\ 
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Figure 4, "Malmedy Massacre" Maps 
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Figure 4, "Malmedy Massacre" Maps, cont. 
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Figure 4, "Malmedy Massacre" Maps, cont. 
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Hadamar Murder Factory 

The staff of Hadamar Asylum in Limburg participated in the T4 euthanasia program. 
They killed 40.000 mentally and physically disabled patients, and later they gave lethal 

injections to 400 sick Russian and Polish prisoners. 

^^^.M^:..^ 

.'"« 

i*; ^ ^ t: 
^.%, 

The large cemetery at Hadamar held thousands of victims. Several corpses were placed 
in each grave. The small cemetery on the right was for children. 

Piles of Polish clothing and corpses were found after the war. 

Figure 5, Hadamar Murder Factory 



,nd 
'Tlyer" Photographs 

2 Lt. Robert L. Van Hom 

*^:.,^i.:'„:^,'.} 

Lt. Robert L. Van Horn's P-51 Mustang crashed near Reichelsheim, Germany. 

Van Hom managed to survive the crash and was captured by several civilians. 

Erich Henkel and Adolf Schmidt, Gestapo agents, took custody of Van Hom. 

Figure 6, "Flyer" Photographs2"'* Lt. Robert L. Van Hom 
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Henkel and Schmidt took Van Hom in a motorcycle sidecar to a remote location near 
Winterkasten, and Schmidt shot Van Hom in the head three times with a pistol. The 

Gestapo agents dumped the body near a cemetery. 

A'* 

^ w 

Later, Van Hom's body was buried in the cemetery near Winterkasten. Schmidt was not 
brought to trial, but Henkel received 20 years in prison for participation in the killing. 

The crime against Van Hom was typical of those perpetrated by the Gestapo. 

Figure 6, "Flyer" Photographs2"'' Lt. Robert L. Van Hom, cont 
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"Flyer" Photographs, Priest, Germany 

Peter Back was married and a valued member of his community. He was also an ardent 

Nazi who served as Blockleiter, block leader, in the Priest community. 
American Lester Reuss parachuted near Priest and was assaulted after landing. Reuss 

was killed by a blow to the head with a hammer. 

Figure 7, "Flyer" Photographs, Priest, Germany 
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Borkum Island 

W Lambertus. William J. Meyers, James W. Danno, William P. Dold, Harvey M. 
Walthall. Kenneth Faber. and Howard S. Graham crash-landed near Russelfeld. 

They were taken custody and marched through the city of Borkum, while citizens 
assaulted them with fists, feet, and rocks. 

After the prisoners were driven tmder violence to the Sports Stadium in Borkum, a 
German soldier known only as Langer shot each in the head in rapid succession. 

Figure 8, Borkum Island 
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The Gardelegen Massacre 

.After se\eral incidents of looting, local guard units. Hitler Youth, and Wehrmacht units 
capuired about 1.100 surviving prisoners from Rottleberode, an out-camp of Nordhausen. 

? 9^ )^^' _**^'« 

Most of prisoners were congregated at a bam at Gardelegen, and the bam was set on fire. 
When prisoners attempted to dig under the doors, they were shot. Only four prisoners 

survived. 

-'^.'.^' 

Figure 9, the Gardelegen Massacre 
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Black prisoners w ere among the victims found after the American liberation of 
Gardelegen. In the end. only four prisoners survived. The US Army found 1,016 bodies 

on April 14, 1945, when they captured Gardelegen. 

The Americans made local civilians exhume the bodies from a partially filled mass grave. 

11 w •^ll'^illl!! 

1 f .m^ 
The site was made into a memorial. Despite a large investigation, the US Army was not 

able to bring defendants before a court at Dachau for the massacre. 

Figure 9, the Gardelegen Massacre, cont. 

4X4 



Flossenburg Concentration Camp 

^ 

P ^ J L V / ^ / ^ •.. ^ ^ 

.Jrii 
Flossenburg was a camp built on the processing of stone eind the manufacture of building 

products. 

Prisoners were worked to death in the stone quarry for the profit ofthe SS. On average, a 
prisoner could expect to live only two months in Flossenburg. 

During liberation, investigators determined that one third ofthe prisoners sent to 
Flossenburg perished. 

Figure 10, Flossenburg Concentration Camp 
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Flossenburg's SS Masters 
* . ^ ^ ^ k . 

Christian Mohr Sgt. Hellwig Max Koegel 2nd Lt. Ring 

CTl *•/» 
H 

$ /.i:̂  

Sgt. Fritz Schlundermann Fritz Stoesel Sgt. Pupertz Sgt. Michels 

Maj.Mergert 1 st Lt. Voelker Sgt. Strelau Sgt. Piepenstock 

Msgt. Willi Richter Sgt. Overdeck 

Figure 11, Flossenburg's SS Masters 
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Namering Massacre 

In Namering. SS men killed more than 800 prisoners taken from a transport from 
Flossenburg Concentration Camp. The townspeople said that the SS men forced the 
prisoners to stack themselves six deep between iron gratings, and then gasoline was 

poured over the pile and ignited. The US Army forced the civilians from Namering to 
view the atrocity. Both women and children became witnesses to the Holocaust. 

As was the case in many locations, the victims were placed in a large mass grave. 

Figure 12, Namering Massacre 
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Buchenwald Concentration Camp 

BurfjonwaO t t 
~'—r 

L m '^W. 
V / 

I 

Buchenwald. built to take advantage ofthe granite ofthe Kohnstein Massive, was center 
of the largest center for the distribution of slave labor in the Third Reich. 

Jtffe? -ftap of OUT- mMHim (Side liim)d CC MmOS. 

•f^tr 
i^-VJ* jJfci*",l. "^ 

Jb^Mvf 

\ 'fX, '°^. 

.•J-iifci J -oW 
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Dozens of out-camps covered a belt across central Germany. A large percentage of 
prisoners went to Nordhausen to work in the tunnels and factories of Dora-Mittelbau. 

Figure 13, Buchenwald Concentration Camp 
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Nordhausen Concentration Camp 
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Figure 14, Nordhausen Concentration Camp 

Jf.' 
.... .a 

^7 
t l . ' . K C t ' 

" " • i f . NO»DHau5£N 

489 
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Figure 14, Nordhausen Concentration Camp, cont. 
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From a distance. Dora-Mittelbau seemed benign, but within were the ambitions to 
dominate the world. 

The ambitions came at the expense of thousands of lives. Prisoners died to create 
tunnels, to install machinery, and to produce "vengeance weapons" for the Third Reich. 

Safe from aerial bombardment, the machines were manned 24 hours a day. 

VI "buzzbombs" and V2 rockets were built in the factories of Mittelbau. 

Figure 14, Nordhausen Concentration Camp, cont. 
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More people were killed constructing and operating Dora/Mittelbau than were killed by 
the weapons built in its factories. 
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The small crematorium was not able to consume the piles of bodies. 
The Americans excavated two huge trenches for mass graves and made the citizens of 

Nordhausen fill them with layer upon layer of victims. 
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Figure 14, Nordhausen Concentration Camp, cont. 
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Dachau Concentration Camp 

To tiie American liberators, Dachau was a symbol of inhumanity. 

To dri\-e prisoners to and from work, the SS used vicious guard dogs from the large 
kennel. After the war the animals had to be destroyed because ofthe danger they posed. 

Many ofthe prisoners bitten by the dogs went to the hospital, but they found little 
comfort and care. Evacuation transports arrived with more sick and dead prisoners. 
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Between the hospital, transports, and hard labor thousands of prisoners perished. 

Figure 15, Dachau Concentration Camp 
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In a shed outside the Dachau crematory, bodies waited for the fire. 
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The mounds of ash found after liberation attested to the thousands consumed by the 
flames. 

Outcamp Kaufering IV 

Kaufering VI, designated a sick camp, was one ofthe very worst camps. 

Figure 15, Dachau Concentration Camp, cont., and Figure 16, Kaufering IV 
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set 
Prior to abandoning the camp, the SS put the sick prisoner into wooden barracks and .c 
them on fire. Hundreds of pnsoners lay dead and dying in the smoking mins when the 

Americans liberated the camp. 

The Americans had German civilians bury the dead prisoners to show them what their 
govemment had done. The pictures provide the stark tmth ofthe scale ofthe atrocity. 

Outcamp Amphing, the Forest Camp 
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Prisoners at Amphing cut trees for the constmction projects at Muhldorf. The Amphing 
Deathbook exclaimed that the prisoners "escaped by death." The US Army made the 
citizens of Muhldorf bury the large number of victims found at liberation. 

Figure 16, Kaufering IV, cont., and Figure 17, Outcamp Amphing, the Forest Camp 
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Mauthausen Concentration Camp 

Mauthausen was infamous for the cmel labor on the 184 steps ofthe Himmelssteige, the 
stairway to heaven. 

Figure 18, Mauthausen Concentration Camp 



Both men and women were confined at Mauthausen. All were under a virtual death 
sentence and the survivors were greatly relieved when the Americans liberated the camp. 

It was too late for thousands who were cremated. 

Figure 18, Mauthausen Concentration Camp, cont. 
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Zvv^ieberge 

Zwieberge was an out-camp in the Mauthausen system. 

Prisoners from throughout Europe were sent there under a sentence of death by work. 
It was easy to tell Jews from non-Jews because Jews were not allowed to sleep in beds. 

Figure 19, Zwieberge 



This prisoner managed a smile for his liberators just prior to dying. A tremendous 
amount of wasted potential was the legacy ofthe Third Reich. 

Survivors were able to bear witness to Nazi atrocities, and the Army worked diligently to 
record their experiences. The evidence derived from the prisoners placed many SS men 

on the trapdoor of Landsburg's gallows. 

Figure 19, Zwieberge, cont. 
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Work Assignments 
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Thousands of prisoners were sent on work assignments to factories, tunneling operations, 
and construction projects. Prisoners worked for large industries like Siemens and AEG 
(Allgemeine Elektrizitaet Gesellschaft) and small companies like Schmidt Street 
Construction Company and Thomas Water Piping. They peeled potatoes in the cellar, 
wired barracks, and worked for the Nazi Party. The appearance of concentration camp 
prisoners was not unusual in the local community, and so the contention that average 
Germans were not aware ofthe conditions ofthe prisoners is implausible. 

Figure 20, Work Assignments 
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