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ABSTRACT 

It is the thesis of this paper that the Johnson Administration was the first in 

American history to breach the historic wall of separation between church and state in a 

national education poUcy decision. The presumption since the founding of the United 

States under the Federal Constitution and its First Amendment is that church-state 

separation is one of the comerstones of American law. Lyndon Johnson managed to 

include church within the state while retaining the legality of constitutional separation. 

This paper is concemed with explaining how this occurred. 

The broad experience of society's members involves little sense of a distinct 

separation between major institutions. Individual values are not obliged to observe any 

such notion as a "waU" of separation between beliefs. A minister or priest, parent or 

teacher, the president or a member of Congress each potentially embodies at any moment 

a totality of his person regardless of the specific role performed in any particular social 

context. This observation constitutes a tmism in daily life but this understanding has been 

challenged historically in the interpretation of the First Amendment of the Federal 

Constitution. Orthodoxy with regard to the First Amendment would seem to demand a 

complete separation in the affairs of govemment and federal legislation toward any 

religious body. 

This paper addresses the pragmatic reality of rehgious practice and of govemance 

as experienced in the formation and conduct of national education policy from the end of 

the Kennedy administration through passage and authorization of the Elementary and 

iv 



Secondary Education Act of 1965 (ESEA). What follows is an examination of the 

church-state issue in education under the Constitution and the Supreme Court decisions 

before 1965, the shape of interest groups concemed with education in the early 1960s, and 

President Johnson's solution to the problem of administration of federal aid to education 

without exclusion of private and parochial interests. This story is the account of the 

interaction of public education advocate groups as weU as groups excluded by the 

Constitution from participation in direct federal aid and their coUective involvement in the 

formation of policy. Whether or not one approves of the events herein recounted, the 

understanding of those events remains important for the issues continue in the current 

political context. 

For the Johnson administration to form an education policy, the 

constitutional/national principle had to remain theoretically intact while recognizing the 

political reality of regional and local politics. No group is prohibited by the Constitution 

from exercising its interests and influence. The law only determines the mles but not 

necessarily the results. The political reality is practical and seldom theoretical~it was for 

Lyndon B. Johnson to untie the knot of stalemate between contending groups and the 

Constitution to provide a practical solution of inclusion in federal education policy. 

Interested groups and the general public wanted an education biU; Johnson intended to 

give them one. The legislative embodiment of this intention was the ESEA. 

Federal aid for elementary and secondary public schools ran into trouble in 

Congress because of the clash between the National Education Association (NEA) and the 

National Catholic Welfare Conference (NCWC). The NEA and others opposed public 



money in support of parochial or private schools. The NCWC and the National Catholic 

Education Association (NCEA), which represented a burgeoning Catholic school system, 

simply wanted their share. Kennedy's hope for a significant federal role in public 

elementary and secondary education went unfulfilled. His plan for helping with teachers' 

salaries and classroom constmction shattered on the church-state issue. Kennedy 

supported the orthodox constitutional view of separation and, as a Catholic himself, was 

hamstmng politically from effective mediation of the issue of administration of federal aid 

to sectarian institutions. 

Francis Keppel became Kennedy's commissioner of education in 1962. Largely 

because of Keppel's and Under Secretary Wilbur Cohen's efiforts and work wâthin the 

executive office by men such as Theodore Sorensen and Walter Heller, an omnibus 

education biU made its way to Congress. The most important portion of the omnibus 

measure which passed was the Higher Education Facilities Act. President Kennedy did 

not live to sign it. No important federal initiative in primary or secondary education had 

managed to clear Congress during the Kennedy administration. This issue came into clear 

focus during the election year of 1964. 

A solution to the impasse for federal aid to elementary and secondary education 

appeared unlikely in 1964. It had been Keppel's concem to avoid the pitfaUs of the 

church-state issue and his desire for further study of the issue was the underlying theme 

for the last sbc months of 1964. Just two weeks afler President Johnson announced his 

proposal for a Great Society during his commencement address at the University of 

Michigan, Walter HeUer and Kermit Gordon proposed establishment of fourteen policy 
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task forces. Their proposals suppHed the content for the legislative agenda of the Great 

Society. Among those proposals was the goal for providing unprecedented federal aid for 

public education. The Catholic Church's demands for equity and the constitutional 

proscriptions remained an obstacle. Between the end of 1964 and April 1965 the Johnson 

administration managed to overcome the barriers that had prevented federal aid to 

education. Before 1965 and passage of ESEA, federal investment in education had been 

small. After 1965 the combined new programs increased the budget of the United States 

Office of Education (USOE) by 526 percent over what it had been at the end of the 

Kennedy administration. 

President Johnson took particular pride in ESEA. He considered it the centerpiece 

of Great Society legislation. Sectarian interests were at last included and the democracy 

had survived. Johnson was the first American president to provide a comprehensive 

national policy for public education, and he accomplished this through effective use of the 

"broker" role of the presidency. The debate continues today whether Johnson's approach 

to education policy was the culmination of the New Deal or the end of liberalism, a matter 

of quantity or of quality, a breakthrough or a mistake. This dissertation is concemed only 

with First Amendment religious issues and federal education policy. 

First, this dissertation considers the history of the Supreme Court cases on church-

state separation and the role of these issues in modem American society—how the 

religious clauses of the First Amendment have been defined for education since 1940. 

Then, a narrative and analysis of the political dilenunas that ensnared the Kennedy 

administration and a short description of how education poUcy evolved during the Johnson 
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presidency foUow. The paper then addresses the principals within the Johnson 

administration as well as those of some of the congressional committees and some 

principal groups active in education policies. Finally, there is some attention given to 

actual passage of the Elementary and Secondary Act of 1965 and a concluding comment 

on the legacy of the Johnson era for American public education and First Amendment 

issues. 

Previous scholars have addressed the principle of church-state separation and 

education in the courts, as well as political process. Little in previous works addressed the 

impact of principles and politics upon one another in modern education policy. The 

reason for this is the paucity of govemment documents about how the impasse between 

religious establishments, interested groups, and the administration was overcome. This 

paper relies upon educated inferences and evidence found in the archives of the CathoUc 

University of America to fiU in what remains unexplained about the rapprochement 

between Catholic interests and the other groups to pass ESEA. 
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CHAPTERI 

INTRODUCTION 

The topic for discussion on Denver's news-talk radio station, KOA, at 11:36 P.M. 

on 4 May 1998 was use by sectarian groups (such as the Boy Scouts) of the nation's 

public school facilities. The contention of one agitated caller was that the Supreme Court 

and the govemment had imposed atheism upon the hapless God-fearing pubUc. 

Jim Lehrer reported on The News Hour on 22 July 1998 that President Clinton 

vetoed the "A+" biU, which would have provided a tax break for parents of children in 

private schools. A Republican member of Congress responded that the president's veto 

was "shameless pandering to the teachers' unions." Of course, another way of looking at 

the veto is that it represented the president's steadfast commitment to the public schools, 

or that it indicated the president's resolute support for the constitutional principle of 

church-state separation. However one may choose to view it, the different positions and 

their underlying arguments have been ongoing in the national dialogue for fifty years. 

The piimacle of this debate over principle and policy took place during Lyndon 

Johnson's administration. The contemporary arguments are a footnote to the same issues 

defined in the Johnson era. The modem constitutional debate clarified during the first half 

of the 1960s had evolved fi^om the 1940s. There is a long-standing American tradition 

about separation of church and state which began wdth the Federal Constitution. 

The body of the Constitution refers to religion in Article VI, that religious tests are 

prohibited as a qualification for office. The First Amendment goes farther in the "reUgious 



clauses" which restrict the power of Congress to establish a religion or interfere with the 

individual's right to believe according to his own conscience. Any particulars addressing 

the relationship of govemment and religion were left to the states. This arrangement held 

through the first half of the nineteenth century. The constitutional basis for changing that 

arrangement arrived in the form of the "due process" clause of the Fourteenth 

Amendment. Freedom of religion was decided to be among the liberties guaranteed under 

the Constitution's Fourteenth Amendment as applied to the states in Hamilton v Regents 

ofthe University ofCalifornia (1934).^ The application to the states of the First 

Amendment's "free exercise" clause did not occur until Cantwell v Connecticut (1940), 

and the "establishment clause" was not applied to the states until Everson v Board of 

Education (1947).^ The religious clauses of the First Amendment have only been in 

contention for the last fifty years. 

^Senate, Subcommittee on Education of the Committee on Labor and Public Welfare, 
Constitutionality ofFederalAid to Education in its Various Aspecís, 87th Cong., Ist 
sess., 1961, S. Doc. 29. This report is found in box 120/ca3-5, Record Group 12, 
"Federal Aid to Education" file, National Archives II, CoIIege Park, Maryland (hereafter 
Archives II). The report is a compendium of memoranda and reports prepared by 
Department of Heahh, Education and Welfare/United States Office of Education 
(hereafter HEW/USOE) and Justice Department lawyers in response to Senator Wayne 
Morse's direction to Senator Kenneth Keating who, in tum, enlisted the service of the 
Secretary. The extended title of the paper is, "Miscellaneous Memorandums of the 
Secretary of HeaUh, Education and Welfare, and Opinions of Certain Scholars of the Law 
Relative to S. 1021 (A Bill to Authorize a Program of Federal Assistance for Education) 
and Related Subjects, Submitted upon Request of the Subcommittee on Education of the 
Committee on Labor and Public Welfare; and a Legal Analysis of the Administration's 
Brief on Federal Aid to Church-Supported Elementary Schools, by Senator Kenneth B. 
Keating of New York." The report was presented on the floor of the Senate 8 March 1961 
by Senator Wayne Morse and ordered to be printed. 

^Kermit L. Hall, ed., TJie Oxford Companion to the Supreme Court ofthe Uniíed 
States (New York: The Oxford Press, 1992), s.v. "Religion," by Frederick Mark Gedicks. 



Since 1940, the continuing legal debate has been about what circumstances aUow 

for govemment involvement with religious institutions—what does "no establishment" 

mean? Justice Hugo Black advocated an absolute and literal interpretation of separation 

in Beauharnais v Illinois (1952). The more common argument is that the constitutional 

provision for the general welfare supersedes an absolute interpretation.̂  Since Cantwelí, 

the high court has held that the freedom to believe is absolute but that the exercise of 

those beUefs is not. 

The framers wanted to insure free exercise of religion by prohibiting its 

establishment. Frequently in modem times these two First Amendment clauses have been 

in conflict. A view often advanced by proponents of federal aid to parochial schools is 

that there is financial discrimination against their free exercise of conscience for having 

sent their chUdren to sectarian schools at their own expense. The difficulty is posed by a 

dual mandate: that the state recognize accredited private schools as a part of the 

educational system for purposes of compulsory attendance laws, and that it cannot 

support sectarian institutions in ways that would violate the proscription against 

"estabUshment" of a religion.'* There is a question of two kinds of liberty involved—that of 

belief, which is held to be absolute, and that of action under the law, which is not. An 

individual is subject to limitations set by the law regardless of what his religion may 

dictate. It is the field of action under the law whh which the courts are concemed. The 

^Stephen R. Mitchell, "Church and State in the United States: A Summary of the Legal 
Issues," A Journal of Church andState 6 (Winter 1964): 16-17. 

'*Senate, Constitutionality of Federal Aid to Education, 6. 



Supreme Court's definition of what degree a Umitation of law may be applied before it 

violates the free exercise of religion guaranteed in the First Amendment has been subject 

to frequent review. 

In Minersville School District v Gobitus (1940), the high court upheld a statute 

that made saluting the flag compulsory. But, in State Board ofEducation v Barnette 

(1943) the court reversed itself By the 1960s, a considerable amount of precedent had 

been established. Cases that involved door to door evangeUsm, Sunday closing laws, use 

of state facilities for sectarian purpose, and school prayer all made their way to the court. 

The general mle applied was that the exercise of religious freedom when in conjunction 

with any other BiU of Rights guarantee is protected.̂  The cmcial definition of to what 

degree the govemment might aid a sectarian institution without violation of the 

estabUshment clause remained doubtful until 1947. 

There were two fundamental arguments in contention before the court. On the 

one hand, if the state is fair and neutral then aid is not to be denied to religion. Nothing in 

the First Amendment excludes spiritual practice from society. The only prohibition for the 

state is against its "establishment" of any religion. The other view is that the prohibition of 

state aid is absolute. This was the prevailing view from the Reynolds decision in 1878 

(also known as the Mormon "polygamy cases") that, as Thomas JefFerson wrote, there 

'MitcheU, "Church and State," 21. 



should be a "wall of separation" dividing church from state.̂  During the last fifty years, 

public education has provided the lightning rod for this debate. 

PubUc school flinctions have taken place in sectarian facilities; prayers and Bible 

reading have had state sanction in public schools, and parochial school students have 

received transportation and textbooks at public expense~all these issues have been 

Utigated before the Supreme Court. The Court's decisions have provided the formal mles 

within which national policy was formed. 

In the Pierce decision of 1925, the Court decided that the state could not deny the 

rights of parents to send their children to parochial schools.̂  The Cochran decision five 

years later provided that parochial school children could receive state textbooks because 

the state law aided children and not religion.̂  The Cochran case is significant as the 

source for the "child benefit theory." The principle of child benefit holds that pubUc aid to 

children, regardless of where they might happen to go to school, is legitimate so long as 

the aid is for the child and not the reUgious institution. Cochran was decided a decade 

before the "due process" clause of the Fourteenth Amendment came to apply to BiU of 

^Thomas Jefferson, The Writings of Thomas Jefferson, ed. Andrew Lipscomb and 
Albert Bergh (Washington, D. C: under auspices of the Thomas Jefferson Memorial 
Association of the United States, 1907), 16:281-82; Noble E. Cunningham, Jr., InPursuit 
ofReason: The Life of Thomas Jefferson (Baton Rouge: Louisiana State University Press, 
1987), 54-55. Also of interpretive importance is Mitchell, "Church and State," 24. The 
significance oíReynolds is weU explained in Oxford Companion, s.v. "Religion" by 
Frederick Mark Gedicks. A fine compendium of major historic Supreme Court decisions 
may be found online in the web-site maintained by the ComeU Law School at 
<http://www.law.comeU.edu/supct>. 

^Oxford Companion, s.v. "Pierce v Society of Sisters," by Mark G. Yudof 

^MitchelI, "Church and State," 25-26. 

http://www.law.comeU.edu/supct


Rights guarantees. After 1940, when Cantwell subjected the states to federal guarantees, 

the application of the First Amendment religious clauses became even more difficuU.̂  In 

any case, the quandary over federal aid and education began with Cochran. 

The state of Louisiana passed a law in 1928 which allowed state textbooks to 

become available for all the children of the state without charge. A number of taxpayers, 

some of whom were parents of children in public schools, sued to prevent the public 

expense for textbooks used by children in parochial schools. The plaintiffs argued that the 

state constitution prohibited use of public funds for the instmction of religion or for the 

benefit of private institutions. The defendants countered that because the textbooks had 

no religious content, they had not aided the teaching of religion and further that the state 

compulsory attendance law delegated any private school as its agent. Consequently, to 

deprive parochial school children of a public benefit (free textbooks) would be to 

discriminate against them on account of their religion. This argument was aligned wâth the 

same principle which aUowed all children free passage on ferries or over bridges regardless 

of the school which they attended.̂ ^ 

The state district court mled that the plaintifFs had no standing because they had 

failed to meet the burden of proof that they had been damaged. The Louisiana high court 

took the case on appeal. Three out of seven of the state justices did not wish to hear the 

^Oxford Companion, s.v. "Cantwell v Connecticut," by Leo Pfeffer. 

^%e A. Fisher, "No National School Board: The United States Supreme Court, 
Religion and Public Education" (Ph.D. diss., University of Nebraska, 1965), 82. Fisher 
includes in his study an entire section on the child benefit theory. 



case on the basis oíMellon.^^ After hearing the case, the Louisiana high court decided 

that children were the recipients of state aid and any benefit to parochial schools was 

incidental. The court's guiding principle of statutory interpretation was on the side of the 

existing statute—the presumption being that the law is constitutional because the members 

of the other branches are prima facia arbiters of constitutionality by virtue of their oaths. 

The state constitution allowed the "lending" of state property. The constitution would be 

violated only if the books could be proved to aid religious instmction. Thus, the state had 

not only the right, but the duty, to fiarther public welfare. The dissenting justices on the 

state high court believed that the aid was unconstitutional simply because it aided religious 

schools. If books were legitimate, where would one draw the line? Anything would be 

aUowed, in principle, as promoting the general welfare.̂ ^ 

The case was appealed to the United States Supreme Court in the hope that the 

"child benefit" theory would be repudiated. Although education was admittedly a matter 

of public interest, the appellants' argument was that public funds should be limited to 

public institutions. The appellees argued, as in Mellon, that the appellants had no standing 

and that it was within the legitimate powers of the state to aid education in such a 

manner.̂ ^ 

^^OxfordCompanion, s.v. "Frothingham v Mellon," by Paul Kens. This case was 
argued in tandem with "Massachusetts v Mellon" and held from 1923 to 1968. 
Frothingham, said the Court, did not have standing because her interest as a taxpayer in a 
federal expenditure was too small to have caused her any significant damage. 

^̂ Fisher, "No National School Board," 84-86. 



The United States Supreme Court's decision was unanimous and simple. The 

Court found that the state was within its rights in having aided a public purpose. The 

issue of church-state separation in light of the First Amendment was not addressed.̂ '* For 

that time, the child benefit theory remained a matter for interpretation in the state courts. 

Most statutes have remained protected unáer Mellon and the legal principle oîde minimis 

non curat lex (the law is not concemed with trifles). Seldom was a taxpayer able to prove 

that he had been damaged and thus was deprived of any standing in the courts.̂ ^ 

The most important Supreme Court precedent on the matter of education and the 

religious clauses of the First Amendment was that ofEverson v Board ofEducation of 

Ewing Township (1947). A New Jersey law allowed public fimding of transportation for 

children attending nonprofit private schools. In 1942 the Ewing Township Board of 

Education allowed transport by public transit under the state statute for all children 

attending schools in Trenton, including children attending CathoUc parochial schools. The 

fees paid for transport were "mingled" with the pubUc school fund. The specific expense 

'̂̂ Department of Health, Education and Welfare, "Memorandum on the Impact of the 
First Amendment to the Constitution upon Federal Aid to Education; Summary of 
Conclusions with Respect to Elementary and Secondary Schools;" in Senate, 
Constitutionahty ofFederalAid to Education, 9. The section of the memo subtitled "The 
Judicial Precedents" states oíCochran vLouisiana that the case is of "dubious authority" 
for a policy of state provision of textbooks to parochial school students because the 
establishment clause of the First Amendment had not been appUed to the interpretation of 
the statute. The landmark case that involved Federal aid to education and the F st 
Amendment did not occur until Everson v Board in 1947. 

^̂ Fisher, "No National School Board," 88-89. See also ConstitutionaUty ofFederal 
Aid to Education, the "Memorandum on the Impact of the First Amendment" under the 
subtitle, "Judicial Review," p. 27, where the 1952 Supreme Court decision oíDoremus v 
Board of Education is also cited as defining the principle of individual standing in court 
where the taxpayer's interest is "not substantial." 
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per child was a matter of record, and the parents of all the school children were 

reimbursed the assessed cost for the transportation. This was an important detail since the 

record provided the basis for a taxpayer's suit.̂ ^ 

Most of the beneficiaries of the transportation reimbursements were Catholic as 

were most of the school board members. Arch R. Everson challenged the school board 

resolution, as well as the state statute, on behalf of the New Jersey Taxpayers 

Association. Everson argued that he had been deprived of property in violation of the 

Fourteenth Amendment's due process clause and further that the state statute violated the 

First Amendment proscription of state support for religion.'̂  

The state court of jurisdiction mled in favor of Everson, but the state's high court 

reversed the decision of the lower court on the principle that the state held a public 

interest in education expressed in its compulsory attendance law. Because parents of the 

parochial school children were compliant in sending their children to accredited private 

schools, the money spent on transportation was consistent with legitimate pubUc policy.'^ 

The Supreme Court of the United States accepted the case on Everson's appeal. Their 

majority decision is considered a landmark in precedents which have involved 

establishment and the First Amendment. 

^̂ Senate, Constiíutionality of Federal Aid to Education, 2,9; Fisher, "NoNational 
School Board"; Oxford Companion, s.v. "Everson v Board of Education of Ewing 
Township," by Leo Pfeffer. 

'̂ Fisher, "No National School Board," 91. 

''Mitchell, "Church and State," 26-27. 



Everson is a peculiar landmark, however. The decision was split on a bare 

majority of five to four. Both the majority and dissenting opinions agreed about the 

principles but split about whether the New Jersey statute was actually unconstitutional. 

Justice Hugo Black wrote for the majority. Justice Black reiterated the entire American 

history of the tradition of church and state separation from the 1784-1785 initiative led by 

Thomas Jefferson and James Madison against Virginia's support of an established church. 

Black noted that the establishment of religion clause of the First Amendment meant "at 

least" neither a state nor the federal govemment can establish a church or pass laws which 

aid religion.̂ ^ It appeared to those in the Court at the time that the decision was going to 

be in favor of Everson and against the state of New Jersey in affirming an absolute 

interpretation of "no establishment." But, that is not what happened.̂ ^ 

The majority upheld New Jersey because, ahhough the statute approached the 

"verge" of consthutional power, neither could the state "hamper" the free exercise of the 

individual's religion. The First Amendment mandates that the state remain neutral toward 

all, regardless of their beUefs. The court's majority held that the statute did no more than 

aid children in obtaining an education and that the benefit to any religious institution was 

incidental—New Jersey had not violated the principle of separation.̂ ^ The minority 

^̂ Senate, Constitutionality ofFederal Aid to Education, 10-12. 

^^Oxford Companion, s.v. "Everson v Board of Education of Ewing Township." 

^%id. The court mled that transportation for school children was promotion of the 
public welfare and was the same, in principle, as fire or poUce protection. 
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opinion of the court agreed with the majority in principle but denied that those principles 

were applied in the decision. 

Once again, the question remained about where to draw the line for aid. The use 

of pubUc funds for the general welfare was not disputed, but how much could religious 

institutions benefit? The deciding principle in Everson is often cited as an unequivocal 

affirmation of complete separation. However, the practical effect was to sustain state aid 

for sectarian purposes.̂ ^ There was yet no clear definition of how much aid was 

acceptable and how it was to be determined that benefits to a religious institution were 

"incidental."^ 

No member of the court could suggest a mle for understanding what was 

acceptable aid but could only reaffirm the notion that history and practice, the language of 

the Constitution, and judicial precedents were the basis for any decision.̂ "* Yet, the 

decision was momentous in that through it the establishment clause of the First 

Amendment was applied to the states through the due process clause of the Fourteenth 

Amendment. At least ideally, govemment neutrality became the standard mle for 

interpretation of the First Amendment.̂ ^ 

^ Ŝenate, ConstiíutionaUty of Federal Aid to Education, 27-28. 

2'lbid., 19-21. 

'̂'lbid. 

^^Oxford Companion, s. v. "Everson v Board of Education of Ewing Township. 
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As of 1963, thirteen states had decided against public transportation to private 

schools and eight in favor.̂ ^ Until the middle of the 1960s, the majority of govemment aid 

to education remained state and local.̂ ^ Although public perception of the need for a 

national policy for general aid to education was building, the interested factions could not 

agree about the formula for federal aid, and the precedents in case law remained vague. 

Cochran established the legitimizing principle of "public purpose" and that it was 

incidental who, in particular, benefitted from the application of such a principle. Justice 

Rutledge, who dissented in Everson, stated that Cochran had first breached the wall of 

separation and Everson foUowed. Those who agreed with that opinion believed the 

principle of separation of church from state is an absolute one—just as, they asserted, 

Madison intended.̂ * Nevertheless, Everson remained the fiandamental decision in the 

church-state debate into the Johnson administration. 

The year after Everson, the issue came up again over the so-called "released time" 

plans. Released time programs allowed religious instmction for public school students 

during school hours. The problem was once more about the state and establishment of 

religion. In lUinois ex rel. McCoUum v Board of Education, religious instmction by 

religiously approved instmctors was sanctioned in public classrooms during school hours 

2'Fisher, "No National School Board," 99. 

^̂ Hugh Davis Graham, The Uncertain Triumph: Federal Educaíion PoUcy in the 
Kennedy andJohnson Years (Chapel HiU: The University of North Carolina Press, 1984), 
5, xvii, xix, 14. There was some aid for pubUc schools allowed by the National Defense 
Education Act (NDEA), in the impacted areas laws, but the amount was only about 1 
percent ofthetotal. 

^̂ Fisher, "No National School Board," 106. 
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by the public school authorities. The Supreme Court determined 'in McCoUum the public 

school authority had misused public facilities in violation of the estabUshment clause of the 

First Amendment. 

Four years later, the Zorach v Clauson decision sanctioned religious instmction 

within the school schedule if it was not on public premises nor otherwise supported or 

sanctioned. Students who did not participate in the religious instmction elsewhere 

remained in their regular classes. The principal distinction between McCoUun and Zorach 

was held to be in the use of public facilities. The court's dissenting opinions argued that 

this was a distinction without difference because, in each case, the state utilized its weight 

in compelling attendance. The differences in location of religious instmction was argued 

by the court's minority to be immaterial.̂ ^ Everson, McCoUun, and Zorach each relied on 

legal technicalities and particular material circumstances rather than upon absolute 

principle. In fact, the practical legacy of the court has been to preserve the policy initiative 

for the legislative process. This was the situation in 1962 when Engel v Vitale came 

before the court. The vote was seven to one in which the majority agreed that an official 

state prayer violated the establishment clause. The decision was founded on Everson, 

McCoUum, and Zorach, and the doctrine of the wall of separation affirmed in principle in 

each of those decisions. What made Engel v Vitale most significant at the time was the 

degree of emotion involved and the number of interest groups represented before the 

court.̂ ° 

^^Oxford Companion, s.v. "Released Time," by Robert Birkby. 

"̂Graham, The Uncertain Triumph, 31. 
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The American Civil Liberties Union (ACLU) and parents of public school children 

claimed that a nonsectarian prayer written by the New York State Board of Regents '̂ was 

an unconstitutional violation of establishment of religion by the state. The parents and the 

ACLU were opposed by the school board of New Hyde Park, New York. Porter R. 

Chandler, well known for his association with the Catholic archdiocese of New York, 

argued on the side of the school board as a representative of other parents in the district 

and was joined by the New York State Board of Regents and twenty state attomeys 

general as friends of the court. The New Hyde Park Board of Education and Chandler 

asserted that prayer was legal in the public schools (or elsewhere) as a free exercise of 

reUgion. 

Justice Hugo Black wrote for the majority in support of the no establishment and 

separation argument. The majority opinion is somewhat famous because it cited no 

specific legal precedents but rather founded the opinion almost entirely on American 

history and tradition. Somewhat defensively, Justice Black noted that religion need not be 

removed from American life but that schools could not aid in support of such values. 

Justice Stewart dissented, arguing that the majority had not understood the First 

Amendment. Stewart wrote that the intent of the religious clauses was simply the 

prevention of govemment coercion of one's religious beUefs and that the free exercise was 

what was most important. So far as the no establishment clause is concemed, Stewart 

^̂ The prayer stated, "Almighty God, we acknowledge our dependence upon Thee, and 
we beg Thy blessings upon us, our parents, our teachers and our country." 
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stated that its simplest interpretation was the best one, in that govemment is prohibited 

from founding any church.̂ ^ 

The Court's mling on Engel was so controversial that Justice Tom Clark went on 

an extended speaking tour to explain it—an action almost unprecedented in the behavior of 

Supreme Court justices.̂ ^ The best the Court managed to do was preserve a kind of 

working neutrality. Justice Black never did address the issue of state coercion, and that 

matter remained unsettled. The issues which came before the Court involved momentous 

principles, especially in those cases that involved church and state, but the settlement of 

specific cases remained mostly focused on material circumstances and the specific points 

the Court wished to address. Thus, only a year later cases involving Bible reading and the 

recitation of the Lord's Prayer came before the Court. The most famous of them was 

Schemp v School District ofAbington Township. There was a long and controversial 

history of litigation in the state courts before Engel came to the United States Supreme 

Court. At the time of that decision, Bible reading was a current practice in the public 

schools of forty states. However, when the practice was challenged in the state courts, the 

decisions were predominantly for separation, i.e., against Bible reading.̂ '* This issue also 

aroused a good deal of public outcry against the courts. After the Engel decision, the 

political reaction was predictable when the Bible reading issue came before the United 

States Supreme Court in Schemp v School District ofAbington Township Pennsylvania 

^^Oxford Companion, s.v. "Engel v Vitale," by Joseph F. Kobylka. 

"Mitchell, "Church and State," 31. 

^nbid., 30. 
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(1963). These court decisions "hostile" to reUgion in America produced a religious 

backlash in the House of Representatives that resulted in an attempt to amend the 

Consthution.̂ ' These events added poison to the well and deepened the divisions already 

so bitter throughout the country.̂ ^ 

Constitutional interpretation was lost on most Americans. The public of the 1960s 

most remembered the statement of Justice Douglas in Zorach v Clauson that, "We are a 

religious people whose institutions presuppose a Supreme Being."̂ ^ Although the 

Douglas statement gave comfort to those who rejected the strict separationist view, 

nothing was added to the interpretation of the First Amendment. However, Zorach did 

recognize an important segment of opinion in the democracy. The history of the litigation 

provides proof of the enduring divisions and depth of the church-state controversy in the 

United States. The religious clauses of the First Amendment—one prohibiting state 

establishment of reUgion, the other allowing for its free exercise—have often been in legal 

conflict. The appHcation of the nuances of interpretation to the various circumstances has 

fiieled rather than settled the passions inevitably involved over issues of religion and 

education. The courts could not determine whether we were to be a "religious people" 

under the law. While the courts continued to worry about religion and the First 

Amendment, policy makers confronted the proscriptions of the Constitution and the 

^̂ Fisher, "No National School Board," 264. 

^^Senate, Committee on the Judiciary, Prayers in PubUc Schools and Other Matters, 
87th Cong., 2nd sess. (Washington, D.C.: GPO, 1963), 19-43; Fisher, "No National 
School Board," 159-264, 305-93. 

^^Oxford Companion, s.v. "Zorach v Clauson," by Kent GreenwaU. 
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interests of the public. The ensuing contests in the Congress produced policy stalemates 

during the Kennedy era. 

A 1964 editorial printed by the J. M. Dawson Church and State Studies Center at 

Baylor University cited the late president, John F. Kennedy, as one of the "most ardent" 

defenders of separation of church and state "ever to occupy the White House." They went 

on to provide instances from 1960 of Protestant pubHcations which, the editors asserted, 

had understandably derided a candidate who might be controUed by "the poHtical 

machinations of a determined, power-hungry Romanist hierarchy." However, stated the 

editorial, they had been wo-ong. President Kennedy had been a hero worthy of his book, 

Prqflles in Courage^^ The editorial not only provides testimony of how the martyred 

president was Honized at the time but also of why President Kennedy had no choice in the 

matter politically. He had to be substantially neutral about religious matters in policy 

issues—any other behavior would have been disastrous for his agenda in a Congress where 

he had a slim majority at best. Catholics had a defendable point of view, but President 

Kennedy was not to be their champion. Without an agenda from the White House and 

with a deadlocked Congress, the nation was left to the inertia about religious issues found 

in the courts. But, the country wanted a national biU for education. Under the 

circumstances, Kennedy's education poHcy did not face an encouraging fliture. 

^^"Editorial," A Journal ofChurch andState 6 (Winter 1964): 5. 
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CHAPTERII 

THE KENNEDY ADMINISTRATION 

AND EDUCATION 

The U.S. Office of Education reported in 1960 that since 1950 there had been an 

overaU 39 percent total increase in enroUment for all levels of American education. The 

combined enroUment in 1950 was 30.9 miUion and was projected to be 60 miUion by 

1969.̂  There was a developing crisis in education as a resuh of an information explosion 

and the greater demand for skilled labor accompanied by rapid population growth. 

By 1960, American educational facilities were overwhelmed. The estimated cost 

of strengthening public elementary and secondary schools, as well as higher education to 

the degree needed to accommodate the requirements for the end of the decade, was 

estimated at an extra $22 billion a year, or double the 1958 rate. Expenditures for public 

elementary and secondary schools were estimated in 1960 to require an 88 percent 

increase by end of the decade with a 124 percent increase for higher education. Local tax 

levies had increased tremendously in order to meet demand, but state and local revenues 

were not sufficient. By 1960, it was clear to both political parties that the country needed 

an adequate national education policy.̂  

^HEW/USOE "Transition Memorandum: Basic Factors to be Considered in 
Determining Nature of Proposals for Federal Aid to Education," 30 December 1960, 
"Federal Aid" file, box 101/U7-1, RG 12, Archives II, 2. 

^Jbiá., 4. 
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President Eisenhower's record in education was unremarkable. There were 

nineteen public laws for education passed and one executive order issued during 

Eisenhower's two terms. Most of these laws rendered minor aid to vocational educatton 

or were of the sort which entitled Guam to share in the benefits of vocational education. 

Three laws had significance: PL 13 (1953) created the Department of Health, Education 

and Welfare (HEW) with the United States Office of Education (USOE) as a component 

part; PL 85-864 the National Defense Education Act (NDEA) passed in 1958 with more 

than $1 biUion for aid to all levels of education; and PL 85-620 (1958) amended the law 

for impacted areas which assisted schools burdened with extra students from federal 

installations or untaxed federal property.̂  Altogether, federal aid to education was a 

patchwork of assorted programs which covered only 1 percent of total costs and which 

continued to faU short of escalating needs.'̂  

Eisenhower beUeved in "Modem Republicanism." Put succinctly, this was the 

belief that federal involvement led to a loss of individual freedom. Eisenhower feh that the 

federal government should do only what the states were unable to do. Most of all, 

Eisenhower was a fiscal conservative and on that basis opposed federal aid to education.̂  

By 1960, there was increasing political unrest about federal aid to education. That 

year both houses of Congress passed a general aid biU. Both biUs provided for school 

^HEW/USOE, "Office of Education Operates Under these Laws," "Laws Administered 
by USOE" file, box 124/U6-6, RG 12, Archives II, 1-3. 

^HEW/USOE, "Transition Memorandum," 30December 1960, 1. 

Ĵames T. Patterson, GrandExpectations: The UnitedStates, 1945-1974 (New York: 
Oxford University Press, 1996), 271. 
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constmction. The House bill contained the Powell amendment (which would force pubUc 

school integration) but no provision for teachers' salaries. The Senate bill lacked both 

these measures. No legislation emerged because of paralysis in the Rules Committee. 

Passage of the education biUs in the respective houses indicated the sense of need on the 

national level for federal aid to education. During the 1960 presidential campaign, both 

candidates proposed general aid programs for education. Nixon was restrained from 

supporting aid for teachers' salaries because of his predecessor's poHcy and the Republican 

platform. He did not mle out tax support of private and sectarian schools. Kennedy 

hammered at Nixon on the education issue—especially the point supporting teachers' 

salaries—but JFK was politically unable to touch the religious issue in education.̂  During 

his presidency, Kennedy was a vocal advocate for federal aid to public education. He 

understood the national interest in education and the practical needs of the expanding 

population.̂  Yet, before 1960 Kennedy's support for federal aid to education was weak. 

President Kennedy's legislative record in education was little more than a 

continuation of the status quo. Although the president had great ambitions, his actual 

record of accomplishment was modest. During the Kennedy administration, there were 

653 legislative proposals and 304 became laws. The half which passed, "was not the 

^Graham, The Uncertain Triumph, 6-9. 

^HEW/USOE, "Renewed National Commitment to Education" by Wilbur J. Cohen and 
Francis Keppel, "Laws Administered by USOE" file, box 124/116-6, RG 12, Archives II, 3. 
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important half" Medicare and federal aid to education were high on the domestic agenda, 

and neither succeeded.̂  

As a young congressman, Kennedy introduced only one education measure of his 

own. After unwanted amendments, k died in committee at his own hand. Kennedy later 

supported amendments to another education biU (S 246) which would have paid 

transportation costs for both public and private school students. When the transportation 

amendment was defeated in the House Education and Labor Committee, again Kennedy's 

vote defeated an education biU. He did support the NDEA in 1958, but this was because 

of his Cold War mentality rather than because of his strong support for education.̂  

The twenty-one Democrats who voted for the 1960 education bill lost their 

respective races to conservative Republicans. Desphe the election setbacks in Congress 

for the new Democratic administration and the opposition of conservative southem 

Democrats who feared federal intervention in their local schools, the prospects for fliture 

federal aid measures could have been brighter had school administrators and local boards 

of education members supported it. The National Education Association (NEA) spent 

$77,000 between January and June lobbying for a federal aid measure. The NEA also 

expended considerable effort to obtain the support of the Association of National School 

Board Administrators (NSBA). It was to no avaU. The NSBA and the majority of local 

^Richard Reeves, President Kennedy: Profúe ofPower (New York: Simon & Schuster, 
1993), 430. 

^Graham, The Uncertain Triumph, 3-5; Irwin Unger, The Best of Intentions: The 
Triumph andFailure ofthe Great Society Under Kennedy, Johnson andNixon (New 
York: Doubleday, 1996), 46. 
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boards of education remained neutral on federal aid to education in the name of local 

democracy.*^ 

Federal aid for education had entered the national arena of issues by 1960. AU the 

partisan players and perspectives were defined, but no mediation of their contending views 

was in sight. Presidential candidate Kennedy opposed federal aid to private or parochial 

schools." Yet, as president-elect his $2.3 biUion, three-year proposal for pubUc education 

was ambitious. Kennedy wanted federal grants in aid to the states for teacher pay and 

classroom constmction. This was what the NEA wanted. Church and private school 

advocates wanted their share—if not grants, then tuition tax credhs for their students and 

low interest loans for their schools.*^ This the NEA adamantly opposed. 

Congress understood the need for federal aid to education but was splintered over 

methods and amounts. It was clear that there was great inequity between various parts of 

the country, and that there was a national interest at stake. In 1960, the total federal share 

for education was estimated at 5 percent—that of the states was 40 percent and the local 

burden was 55 percent. The House measure would have increased the total federal 

expense to only 10 percent (or less) of the total costs. The state and local debt had 

^̂ Elaine Exton, "Do School Boards Want General Federal Aid?" The American School 
BoardJoumal, May 1961, "General Aid to Education" file, Box 120-/ca3-5, RG 12, 
Archives II. 

^̂ Graham, The Uncertain Triumph, 6-8. 

^̂ Exton, "Do School Boards Want General Federal Aid?" 
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increased at three times the rate of federal debt since 1945.̂ ^ The House majority balked 

at the proposed increase in federal spending and worried that if federal contributions 

increased, govemment control would be close behind. The political chemistry of the time 

had produced an impasse. 

A "Transition Memorandum" about education indicated that everything was on the 

table: should NDEA be extended; should there be general aid and in what form; should 

there be student aid and by what means—grants, loans, or tax credits? There was a 

suggestion that, since policy resources were thin wdthin the administration, the president 

could use "outside experts."̂ '̂  Kennedy initiated a number of policy task forces after his 

nomination in 1960 (including one on education), but the advisory groups did not begin to 

make serious contributions until after the election.̂ ^ Purdue University president 

Frederick L. Hovde chaired the education task force which included such luminaries as 

superintendent of Chicago public schools and íuture American Association of School 

Administrators (AASA) president Benjamin WiUs, Dean of the Harvard Graduate School 

of Education Francis Keppel, Land-grant CoUeges Association executive secretary Russell 

Thakery, and Carnegie Corporation president John Gardner. AU were outspoken 

^̂ House, Subcommittee on General Education, Committee on Education and Labor, 
Statement on Legislation Authorizing Federal Support ofPubUc Educaíion on H.R. 4970 
and Related Legislation, by Dr. Edgar FuUer, Executive Secretary, Council of Chief State 
School Officers, March 13, 1961, "Federal Aid to Education" file, Box 120/ca3-5, RG 12, 
Archives II. 

'̂̂ HEW/USOE, "TransitionMemorandum," 30December 1960. 

^̂ Graham, The Uncertain Triumph, 10. 
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proponents of federal aid.̂ ^ The Hovde Task Force recommended $9.3 billion in grants 

and loans, the majority of it recommended for primary and secondary public education. 

The task force figured a base of $20 per capita for each child with an extra $30 for 

disadvantaged areas. The only aid planned for parochial schools was small and restricted 

to higher education. President Kennedy supported the recommendations in public but 

privately was alarmed at the fiscal and political naivete of the group. He sensed that 

Congress would never accept such ambitious funding. Further, the president was unhappy 

because his administration had so little control over what recommendations came from the 

task force. The report also brought Kennedy into direct conflict with the outspoken 

Francis Cardinal Spellman of New York, who was seething over what he viewed as a pro-

govemment, pro-NEA conspiracy against a "God centered" Catholic education. From the 

beginning, the task force report added fliel to the fire of imminent conflict between public 

school advocates like the NEA and defenders of parochial education such as the National 

Catholic Education Association.̂ ^ 

Up to 1960, the closest the federal govemment had come to general aid for public 

education was through the laws known as "impacted areas." These laws were intended to 

help level the economic difficulty for school districts where there was a large govemment 

presence, such as military bases, that would deprive local schools of normal tax revenues. 

The laws were popular but fimded at low levels. States liked the impacted areas programs 

because they involved very little federal control. The original law (Lanham Act) was 

'%id., 10-12. 

'̂lbid., 10-13. 
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passed in 1941 and updated by two pubUc laws in 1950. PubHc Law 815 provided 

constmction funds, and 874 provided for the expansion of programs.'̂  The impacted 

areas laws offered nothing to parochial schools. 

The Kennedy administration hoped for a new general aid program for education.̂ ^ 

A general aid to education law had to rationalize the patchwork of existing measures in 

NDEA and PL 815 and 874, increase fiinding, and provide maximum autonomy for local 

govemment. The administration's basic education plan from HEW took much from the 

Hovde task force but pared down the cost. From within the executive office, the Bureau 

of the Budget criticized the HEW plan as a mixture of too many programs, too lean on aid 

for inner cities, and too generous to public education at the cost of the univershies. 

Further, the existing laws already had their constituency in Congress, and it would be 

difficuh to get them to swhch support from the bird in their hands to an uncertain and 

untried proposition.̂ ^ 

The headline in the Washington Post on 21 Febmary 1961 stated, "Kennedy 

Submits Plan for $5.6 BilHon in Aid to Schools, Teachers." The Post article described a 

plan of federal aid for public school constmction, teacher salaries, coUege facility 

constmction, and coUege scholarships for needy students. The caphation for public school 

students was set at a compromise amount of $15 per student, and the states would each 

^̂ Haríow G. Unger, Encyclopedia ofAmerican Education, Vol. II (New York: Facts 
on File, Inc, 1996), s.v. "impacted areas program." 

'^W/USOE, "Transition Memo," 30 December 1960, 4. 

"̂Graham, The Uncertain Triumph, 14-17. 
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decide, wâthin broad limks, how the money was to be spent. Chairman of the House 

Education and Labor Committee Adam Clayton Powell, Jr. (D-NY) indicated that he 

would not press for his amendment (the "Powell Amendment") to exclude segregated 

schools from federal help if the president would issue an executive order to that effect. 

Secretary of Heahh, Education and Welfare Abraham Ribicoff said that he did not beUeve 

the administration had such authority and stated further that he hoped an education bUl 

would not be harmed with "side issues which block the real intent and purpose." Ribicoff 

went on to assure members of Congress worried about federal control of local schools 

that the president promised education would remain a local matter. The NEA promised 

"support wáthout ifs or buts."̂ ^ 

Not everyone agreed. Senate minority leader Everett Dirksen (R-IL) attacked the 

Kennedy proposal for education as "fijU of frills." The Post argued to the contrary that the 

president's plan included a "bare minimum" considering the need. The president called the 

spendmg merely "stimulatory" but necessary. The Post issued a call for all advocates of 

federal aid to get behind the president's plan. Even if h was not enough for the need, at 

least passage of the program would estabUsh a federal responsibility for education.̂ ^ 

Harry Steams of Los Angeles wrote the House Education and Labor Committee 

protesting "any" federal aid to education biU which might exclude private or parochial 

schools. Steams stated that no child should be "penalized" because of his constitutional 

^̂ Erwin KnoU, "States to get Choice in Use of U.S. Grants," Washington Post, 21 
Febmary 1961, "Federal Aid to Education" file, box 120-ca3-5, RG 12, Archives II. 

^̂ lbid. 
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right to attend the school of his choice.̂ ^ Steam's opinion reflected that of the Catholic 

leadership at the time—that exclusionary legislation is discriminatory and it would be better 

to have no biU at all. A muhitude of such letters were coming in to members of Congress, 

HEW and USOE, and to the president during the spring of 1961. 

In Febmary, the General Board of the National Council of the Churches of Christ 

in the U.S.A. (most conunonly known as the National CouncU of Churches or NCC) 

passed a resolution in support of the president's education program by a vote of eighty-

seven to one. In the preamble to the resolution the General Board stated that, regardless 

of how valuable the contribution of parochial education, there was a "national duty" to 

support the public schools and that h opposed any but incidental public aid for sectarian 

schools—no loans nor tmtion tax credits.̂ '̂  

Desphe Kennedy's avowed dedication to those same principles, Secretary Ribicoff 

seemed less sure. On 7 March 1961, Ribicoff responded to a chizen's letter which 

complained about unfair treatment of parochial school teachers under NDEA. The 

secretary wrote that while the administration was aware of the significant contributions of 

teachers in parochial schools, the current statute had not expired and the administration 

was undecided about a future policy for extension. Ribicoff hinted that the administration 

^̂ Harry Steams to Adam Clayton PoweU, Jr., 27 Febmary 1961, "Federal Aid to 
Education" file, box 120/ca3-5, RG 12, Archives II. 

^̂ General Board of the Churches of Christ in the United States of America, "Public 
Funds for Public Schools," A PoUcy Statement ofthe National CouncU ofthe Churches of 
Christ in the UnitedStates ofAmerica, 22 Febmary 1961, "Federal Aid to Education" file, 
box 120/ca3-5, RG 12, Archives H. 

27 



might support a fliture amendment to the NDEA helpflil to parochial school interests.̂ ^ 

Yet, President Kennedy's special message on education the previous Febmary specifically 

stated that in his view there should be no provision for private or parochial schools.̂ ^ 

President Kennedy was committed to a plan like S 8 which provided federal aid for 

public school constmction and teachers' salaries, minimal federal control, and inclusion of 

the impacted areas program as a permanent feature but reduced in fiinding. In a 1 March 

press conference, the president declared against school aid for parochial schools on 

constitutional grounds, and on the basis oíEverson stated there was no possibility of 

aiding parochial schools. He defended federal aid to sectarian coUeges because the aid 

was a different "form," i.e., to the student and not the school.̂ ^ The president was against 

loans to parochial schools and against the Powell amendment. Almost immediately, the 

National Catholic Welfare Conference (NCWC) declared against the administration's biU. 

Any description of the "Catholic" point of view about the president's education bUI 

is burdened wâth the same difficulty as explaining all the diversity and complexity of the 

"American" point of view. Since the New Deal, scholarship generally describes the 

American Catholic community as no longer based on ethnicity and community segregation 

but rather as an assimilated part of American society. Nonetheless, the 1960s have in 

^^Correspondence between Patricia Jenky and Abraham Ribicoff, 18 Febmary-7 March 
1961, "Federal Aid to Education" file, box 120/ca3-5, RG 12, Archives H. 

^̂ Graham, The Uncertain Triumph, 18. 

^̂ John F. Kennedy, PubUc Papers ofthe Presidents ofthe United States: John F. 
Kennedy, 1961 (Washington, D.C.: GPO, 1962), 108-111; Graham, The Uncertain 
Triumph, 18-20. 
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common whh other eras of the American past a "Catholic reaction."^* More precisely, 

there were several dominant reactions. 

The most outspoken voice among the laity came from the Citizens for Educational 

Freedom (CEF), most of whom were parents of children in CathoHc schools. Their point 

of view was unmoderated by any sense of a need for political diplomacy-they wanted 

their share and saw Catholic education as a benefit to American society and themselves as 

discriminated against by the civil establishment. Their fuU rights deserved tax support for 

their schools equal to public schools-anything else was a denial by the federal govemment 

of their civil rights to freely exercise religious choice. The president's bUl was an 

antiparochial school bill and catered to the vested interests of the NEA and the associated 

professional groups. In the name of their flill rights as chizens, the CEF declared war on 

Congressman John Brademas (Democrat from Indiana, and water carrier for the 

administration's biU in the House), the NEA, the New York Times, the NCC, and the 

president. They were also none too happy with what they viewed as a too moderate 

public position coming from various national Catholic associations. The CEF was 

especially unhappy wkh the Education Division of the NCWC and the National Catholic 

^^George Q. Flynn, American CathoUcs & the RooseveU Presidency, 1932-1936, 
(Lexington: University of Kentucky Press, 1968), x ; James Hennesey, S.J., American 
CathoUcs: A History ofthe Roman CathoUc Community in íhe UnitedStates (New York: 
Oxford University Press, 1983), 290-315; David J. O'Brien, From the Heart ofthe 
American Church: CathoUc Higher Education and American CuUure, (MaryknoU: Orbis 
Books, 1994), 16-20; Charles R. Morris, American CathoUc: The Saints andSinners Who 
BuiU America'sMost Powerful Church (New York: Times Books, 1997), 255-329. 
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Education Association (NCEA), the CathoHc counterpart of the NEA, both headed by 

Msgr. Frederick Hochwah.̂ ^ 

Catholic bishops were another matter. Whhin the American Catholic Council of 

Bishops there were two main factions-liberal or conservative-about church matters. 

PoUtically, during the 1960s the American bishops as a group were distinguishable by their 

belief in secular popular democracy and an often strident anticommunist attitude. But, on 

the various political issues of the day they were very much individuals—some more and 

some less informed. As the leaders of their church, the bishops' opinions had to be 

reckoned with regardless of whether the attitude was an informed one. The bishop of 

Toledo, Ohio, George Rehring, shared his opinions about public education with Msgr. 

Frederick Hochwalt. The bishop opined that the number of students per public school 

classroom could be doubled and that would eliminate the need for more classroom 

constmction. Further, courses of music, athlettcs, or art were not "academic" and could 

be eliminated, thus relieving the tax burden. Why, the bishop wondered, should he (or 

anyone) pay for unneeded programs? And, if parents undertook their proper responsibility 

for "home education" there would be no discipline problem in the schools. Much of the 

problem was the result of the NEA "pushing so hard" for more money. The bishop was 

certain education could be had for less price.̂ *' 

^^iUiam Slavic to Msgr. Frederick Hochwalt, 8 June 1961-3 July 1961, Archives of 
the NCWC, CoUection no. 10/9, "Chizens for Educational Freedom" folder, CathoHc 
University of America (hereafter CUA) Department of Manuscripts and Archives. 

^%lost Reverend George J. Rehring to Rt. Reverend Frederick Hochwalt, 3 January 
1960 [sic], NCEARecords (Hochwah administration), CoUection no. 133/10, "Federal 
Aid to Education/Correspondence" folder, CUA Dept. of Manuscripts and Archives. 

30 



Msgr. Hochwah was an educator. After seminary he obtained his master's and 

doctorate degrees in educational administration from Catholic University of America and 

served as a univershy chaplain, Catholic Youth Organization director, and professor 

before coming to head the education department at the NCWC and becoming executive 

director of the NCEA, both in 1944. As head of the national Catholic education 

organizations, he had long experience in educational matters. He considered Bishop 

Rehring naive about the practical realities of educational costs and the number of students 

in a classroom—Hochwalt shared many of the practical concems of the NEA. But one 

thing Hochwalt did agree whh the bishop about was the poHtical character of the NEA as 

a lobbying group for teachers. The monsignor also understood the policy consequences of 

increased funding for public education. Catholic schools were not able to keep up with 

the demand as it was. If the federal govemment subsidized public schools, parochial 

schools would be priced out of the market.̂ ^ Approaches differed, but American 

Catholics generally agreed that they did not like the president's education biU. 

President Kennedy had a plan he hoped would appease CathoHcs. Reminiscent of 

Ribicoff s ambiguous reference to a possible amendment to the NDEA, President Kennedy 

supported expansion of NDEA whh new amendments that would include low interest 

loans for classroom constmction for private institutions. Kennedy sought to sneak aid to 

parochial schools through the back door by amending NDEA. The new version of the 

president's education biU was held hostage in the House Rules Conunittee untU the 

^̂ Msgr. Frederick Hochwalt to Most Reverend George J. Rehring, 17 April 1961, 
NCEA Records (Hochwah Administration), CoUection no. 133/10, "Federal Aid to 
Education/Correspondence" file, CUA Dept. of Manuscripts and Archives. 
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Catholic-favored NDEA amendment (HR 7902) could pass. Catholic members Thomas 

"Tip" O'NeiU (D-MA) and James Delaney (D-NY) maneuvered to hold up the president's 

biU (HR 7300). Yet, even after the amended NDEA was reported out of Rules, the 

administration backed education biU remained trapped in committee. Delaney, two 

conservative southem Democrats, and the RepubHcan members joined forces to kiU the 

president's education measure in the House Rules Committee because h ignored CathoHc 

interests, or threatened states' rights (and segregation), or was an unwelcome expansion of 

federal spending. The public education lobbies which should have supported the bill were 

fragmented or altogether absent. Even the president's support for the bill was 

fainthearted. 

The Kennedy backdoor fix for a Catholic favored NDEA amendment allowing for 

federal loans to parochial schools was massacred when three southem Democrats who had 

consthutional scmples about church-state separation joined with RepubUcans to defeat the 

NDEA amendments. A last minute attempt to salvage something for education before the 

end of the session (HR 8900) was a compromise measure which satisfied no one, and it 

died from lack of constituents. There was no altemative but to extend the existing NDEA 

and impacted areas laws as a stopgap measure. The president said he would be back next 

32 

year."̂  

Later that year, Commissioner of Educatton Sterling M. McMurrin sent a 

memorandum to Wilbur J. Cohen, the assistant secretary for legislation in HEW. The 

subject was the 1962 legislative program for the second session of the 87th Congress. 

^̂ Graham, The Uncertain Triumph, 21-25; Unger, The Best of Intentions, 42-47 
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The commissioner listed his recommendations for legislative priority in the coming year: 

(1) constmction of coUege academic facilities and coUege scholarships (S 1241, HR 

7215), (2) amendment of NDEA to add programs, and (3) a one-year emergency school 

constmction project in districts whh the most need.̂ ^ The recent demise in committee of 

the public education measures bumped the higher education plan to the top of the Hst. 

Within an administration with nothing to show for all hs promises to education, h was 

reasoned that a higher education bill held the last, best prospect for legislative action 

before the coming midterm election. A higher educatton biU had fewer liabilities both 

constitutionally and poUticalIy than had public education.̂ '* 

The two administration higher education bills were already in process by autumn 

1961. The Senate bUI (S 1241) had been reported and was on the calendar. The House 

biU (HR 7215) was tabled in the quagmire of the Rules Committee but the commissioner 

was hopeflil it could make it to the floor in the second session. The provisions of the two 

measures were far apart. The commissioner wanted the House version for facilities 

constmction and the Senate plan for scholarships. He imagined that HEW could facilitate 

a favorable conference on the two bills.̂ ^ McMurrin also wanted an enlargement of 

NDEA. The principal difficulty in the NDEA revision was over the eUmination of section 

305-B, which aUowed grants for public coUeges and loans for private coUeges. Because 

^̂ Memorandum, Sterling M. McMurrin to Wilbur J. Cohen, Recommendations for 
1962 legislative program (Fiscal year 1963), 20 October 1961, "Federal Aid" file, box 
101/117-1, RG 12, Archives H. 

n̂bid. 

^̂ lbid. 
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of the church-state issue, the deletion of 305-B was poHtically expedient, but McMurrin 

was uncomfortable whh the possible establishment of a precedent which distinguished 

between public and private insthutions in higher education. Public coUeges and 

universities needed grants specified in any aid biU because most state constitutions 

prohibited their acquisition of any debt. Many congressmen disliked across-the-board 

grants for private insthutions because of church-state separation problems. 

Any attempt at flirther bill management so late in the session were risky for the 

administration. There were too many chances for losing control of the legislation to ad 

hoc amendments and for the "religious issue" getting out of hand. In the end, the prospect 

for anything coming out of what remained of the 87th Congress was slim. At the end of 

the education commissioner's legislative analysis the tmth was told—the administration's 

proposals for public education (S 1021) had no chance in the 87th Congress. McMurrin 

also concluded that there was little chance that Congress would amend any education laws 

favorable to the administration. In light of that cold reality, he recommended that, since 

the old laws (NDEA and impacted areas) had already been extended, the president should 

go forth and campaign in the 1962 elections for a whole new education agenda slated for 

summerof 1963.̂ ^ 

One of the reasons for the failure of these biUs was opposhion by advocates for 

inclusion of parochial schools in any federal aid to education measure. They also wanted 

to include grants in aid for private universities. Proponents of separation of church and 

state remained nervous about blurring the Hnes of separation on any level (ahhough 

^̂ Memorandum, McMurrin to Cohen, 20 October 1961, 3-5. 

34 



NDEA allowed categorical aid to sectarian universities since 1958). Private and parochial 

school advocates were convinced that altemative schools could not survive unless they 

were included in any federal aid measure to pubHc schools. Then, on 16 June 1962 five of 

the principal public education groups (the NEA, the AASA, the American Vocational 

Association, the CouncU of Chief State School Officers, and the National Congress of 

Parents and Teachers) came out against federal grants for sectarian colleges as 

unconstitutional. On 25 June, Engel v Vitale was decided. This controversial "Regents" 

school prayer case politically charged the church-state issue in Congress and 

"contaminated" the administration's whole federal aid to education plan. There was no 

progress on education legislation in 1962.̂ ^ Perhaps the president could get a better deal 

from the 88th Congress. 

The president's party did better than expected for a midterm election. Nonetheless, 

the Democrats only broke even—Democrats netted four Senate seats and lost four in the 

House. Kennedy's legislative hopes for the first session of the 88th Congress looked no 

better than during the 87th.̂ ^ Administration officials wondered publicly where to go from 

here. Assistant to the Commissioner of Education Robert Rosenzweig doubted if anyone 

knew, "no matter how close to the center of events," whether, how, or when there would 

ever be federal aid for higher education.̂ ^ 

^̂ Graham, The Uncertain Triumph, 30-31; Unger, The Best of Intentions, 46-49. 

^̂ Unger, The Best of Intentions, 38-39. 

^^Speech, Robert M. Rosenzweig, "Federal Aid to Education-Where do We Go From 
Here?" "Federal Aid to Education" file, box 120/ca3-5, RG 12, Archives H. 

35 



Rosenzweig identified the "two great issues of pubHc policy" for that time as 

separation of church and state and racial discrimination. The assistant to the 

commissioner stated frankly, in contrast to the NEA or the administration's previous 

attitude, that "no one could say any longer what we have for so many years heard, namely, 

'Let us not burden education with the resolution of extraneous social conflicts'" 

Rosenzweig identified the moment when the issues of race and education could no longer 

be separated as 17 May 1954 with the Brown v Board decision and for the church-state 

issue as 16 June 1962, when the leaders of the five principal elementary and secondary 

education groups sent telegrams to important congressional leaders that they opposed 

federal aid to any but pubHc institutions on the basis of church-state separation and the 

First Amendment. The assistant to the commissioner stated that this event,"... shattered 

the iUusion that the church-state question could somehow be avoided. . . .''^^ 

During this same time, McMurrin replied to a letter from NEA Executive 

Secretary Dr. WiUiam Carr. There was an undisguised impatience in McMurrin's 

response. He frankly admitted that he believed that the NEA posed a threat of taking 

"monolithic" control of education. McMurrin disliked the NEA's domination over state 

organizations, thought that members "mbber stamped" NEA resolutions, that the NEA 

was "not interested" in higher education, and was "pathologically opposed to the parochial 

**^osenzweig, "Federal Aid to Educatton-Where do we go From Here?," 3-4. 
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schools," and that the NEA was "unhappy" with his appointment to the USOE. In closing, 

the commissioner wrote that he had no intention to injure the NEA.'*̂  

Sterling McMurrin was the first academic ever appointed as commissioner of the 

Office of Education. Previously, the chief administrator of USOE had always been a 

bureaucrat or administrator from wdthin the govemment. McMurrin came to the post 

from the philosophy department of the University of Utah. President Kennedy did not 

know him. McMurrin is remembered as a "potentially able" commissioner who was 

hamstmng by the administrative ineptitude of Secretary Ribicoff.'*̂  There is no doubt that 

McMurrin's effectiveness within the administration depended on veteran administrators in 

HEW such as Wilbur Cohen. After two years of political skirmishes with Congress and 

the various interested groups, McMurrin was understandably bmised. He resigned two 

months after his reply to Carr, and a new commissioner of education was appointed. 

The headline in the CathoUc Standard on 28 December read, "Keppel says Aid 

Issues are 'settled'." But the edhors remained unconvinced. The newly appointed 

commissioner, Francis Keppel, in his first press conference was more diplomatic than his 

predecessor. Keppel stated that, although across the board grants to parochial schools 

were mled out by the Constitution, there was room to negotiate about low interest loans. 

The new commissioner "regretted" the opposhion by the NEA to the recent higher 

education bUI. As a task force member, Keppel had supported massive aid for public 

^̂ SterUng M. McMurrin to Dr. WiUiam G. Carr, 31 October 1962, "Federal Aid to 
Education" file, box 120/ca3-5, RG 12, Archives H. 

'̂ Ĝraham, The Uncertain Triumph, 34, 42-43. 
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elementary and secondary schools. When asked how much control would be exercised by 

the federal govemment in administration of such aid, Keppel said that he could not 

confirm the details of any such biU but that, "h would seem to be wise pubHc policy to 

have the states make the decisions on allocations of federal money in what I assume would 

be in line with standards set by Congress." Most state constitutions had prohibhions 

against any public aid to private or parochial schools.'*^ Upon the eve of the new year, 

prospects remained uncertain for federal aid to education. But, at least there seemed some 

flexibility on the part of the new commissioner. 

At the end of 1962, there was "real bittemess" on all sides over the education biUs. 

This was tme on both sides of Congress and in the administration. The president, in 

particular, was angry at Carr and the NEA for having opposed the administration's higher 

education proposal. President Kennedy himself conducted the swearing in of Francis 

Keppel to dramatize the administrative change at the Office of Education but refiised to 

invite Carr. Instead of the executive secretary, the president extended an invitation to 

NEA vice president and fellow Democrat, Robert Wyatt.'*'̂  

The nuts and bohs work of the administration's education plan was already 

contributed by the HEW/USOE staff before Keppel came to USOE at the end of 1962. 

Keppel's major contribution to the future prospects of the administration's education 

'̂ ^Unsigned article, "Keppel Says Aid Issues Are 'Settled'," CathoUc Standard, 28 
December 1962, "Federal Aid to Education" file, box 120/ca3-5, RG 12, Archives II; 
Graham, The Uncertain Triumph, 40-41. 

'̂ ^Transcript, interview whh Francis Keppel by John Singerhoff, Administrative History 
HEW/USOE, 18 July 1968, box 3a, Lyndon B. Johnson Library, Austin, Texas (hereafter 
LBJLibrary), 2-5. 
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legislation was not technical, nor even administrative, but poHtical. The new 

commissioner had a knack for personal communication and mediation. Keppel tended 

toward categorical aid (rather than general aid) as politically more manageable and 

effective. The administration's education programs were "put together" in an omnibus 

measure.'*̂  

The omnibus biU was an attempt to gain the support of the professional education 

associations which had coUectively defected from the administration camp the previous 

summer: "The plan was to try to keep it up in the Congress as one biU as long as possible 

in order to maintain the combined support of the lobbies, . . . "*^ An HEW General 

Council's report calculated that aid to higher education would be most expedient for 

immediate action because the problems of church and state separation were not so difficult 

to resolve.'̂ ^ 

During the 1960s, American pubHc opinion began a perceptible shift about federal 

aid and sectarian education. A Gallup PoU conducted in 1961 reported that 57 percent of 

Americans believed that federal aid should go only to public schools. Another Gallup Poll 

conducted two years later showed there had been a significant change in public attitudes— 

49 percent believed Catholic schools should be included as opposed to 44 percent who 

'*̂ Graham, Ihe Uncertain Triumph, 43. 

'̂ Transcript, interview Keppel by Singerhoff, 18 July 1968, 6. 

^%id.; Francis Keppel to Max J. Rubin, 2 Febmary 1963, "Omnibus biU" (NEIA) file, 
box 102/117-5, RG 12, Archives II. This was a special delivery letter to the superintendent 
of schools in New York City (Rubin) about the President's 1963 education message. 
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believed that federal aid should be for pubUc schools only.'*̂  The same old divisions 

remained in Congress. The president's 1963 education message stressed the omnibus 

approach in the hope that, by putting all the education lobbies in the same boat, the 

administration's education program for the new Congress, the National Education 

Improvement Act (NEIA), would float.'^^ HR 3000 (NEIA) would establish fifteen new 

federal programs and expand ten existing programs. The National Chamber of Commerce 

criticized the president's education plan as extravagant. They also chided Kennedy for 

having gone back on his promises to cut spending and make a tax cut.̂ *̂  

In the first two years of Kennedy's term the president had made many promises for 

federal aid to education but had not managed to keep those promises. By 1963, the 

administration made a fresh commitment to education and submitted a comprehensive new 

plan. Public opinion, according to the polls, was more amenable to compromises on the 

religious issues, but important portions of the pubUc remained suspicious of federal 

intmsion into local institutions or remained critical of the costs. There was yet little 

political cohesion between the interested groups, and Congress remained as divided as 

ever. Early in 1963, prospects for a new federal aid measure remained dim. 

'̂ ^Unsigned article, "Sentiment Shifts on Federal Aid to Catholic and Private Schools," 
Washington Posí, 10 Febmary 1963, sec. A2, "Church and State" file, box umi-l, RG 
12, Archives II; George Gallup, American Institute ofPubUc Opinion, 10 Febmary 1963, 
"Federal Aid to Education" file, box 120/ca3-5, RG 12, Archives H. 

'*̂ Statement by Under Secretary Ivan A. Nestingen, "The Case for Federal Aid to 
Education," "Federal Aid to Education" file, box 120/ca3-5, RG 12, Archives H. 

^ t̂Jnsigned article, "Facts Dispute Support for Big Education BiII," Congressional 
Action, 15 March 1963, "Federal Aid to Education" file, box 120/ca3-5, RG 12, Archives 
n. 
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During the third week of Febmary, a newly responsive Carr promised Keppel that 

the NEA would support the omnibus bill and said that he thought the Chief State School 

Officers and AASA would remain in the president's camp.̂ ^ The NEA was tired of limited 

stopgap emergency legislation and wanted a significant bill to establish federal 

responsibility for pubHc education." To accompHsh that purpose, the NEA took the 

major lobbying burden for keeping the other education groups in line to pass the omnibus 

biU. Catholic education on the primary and secondary level remained excluded. Naturally, 

the NCWC and the Catholic press were critical of the president's omnibus measure, HR 

3000." By May, a separate higher education measure (HR 6143) was in the works. This 

division posed a challenge to the unity of the education groups. 

Put most simply, no education lobby wanted success for legislation which did not 

reflect hs own limited interests. The passage of a separate higher education bill which 

offered nothing to primary and secondary education troubled the NEA. Although there 

was tension within the education lobbies, the American CouncU on Education (a higher 

^̂ WiUiam G. Carr to Francis Keppel, 20 Febmary 1963, "Federal Aid to Education" 
file, box 120/ca3-5, RG 12, Archives II. 

^̂ Meeting minutes of the NEA Legislative Commission, "Action Summary," 9-10 
Febmary 1963, Washington, D.C., "Federal Aid to Education" file, box 120/ca3-5, RG 12, 
Archives II; Robert Dallek, FlawedGiant Lyndon Johnson andHis Times, 1961-1973 
(New York': Oxford Press, 1998), 68-70. 

"Press Release from the Bureau of Information, NCWC, 12 Febmary 1963, "Federal 
Aid to Education" file, box 120/ca3-5, RG 12, Archives II. 
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education advocacy group) stiU supported the omnibus biU.''* Yet, almost from the day of 

the president's education message on 29 January the omnibus education plan began to 

fragment. Adam Clayton Powell, chairman of the House Education and Labor 

Committee, divided the omnibus measure into four parts on 22 May (mainly aid to 

coUeges, impacted areas, and elementary and secondary public schools). Wayne Morse, 

chairman of the Senate Education Subcommittee, kept the omnibus biU intact in the Senate 

until September.̂ ' No one had serious expectations for the elementary and secondary 

federal aid measures beyond what impacted areas already specified. 

The race and religious issues continued to loom too large. Edgar FuUer, executive 

secretary for the Council of Chief State School Officers, opposed aid for sectarian coUeges 

throughout the Kennedy administration.̂ ^ His objection was founded on the principle of 

church-state separation. The consthutionality of aid for sectarian coUeges remained 

questionable to many. The Supreme Court had sidestepped the issues of federal aid and 

coercion in the MeUon cases during the 1920s. Since then, taxpayers had difficulty 

obtaining standing in the courts. To appease those who questioned the constitutionaUty of 

federal aid to sectarian coUeges, an amendment was proposed to the Higher Education 

FacUhies biU to allow individual taxpayers standing in federal court. The prospect of 

'̂̂ Logan WUson to Dr. WiUiam G. Carr, 23 May 1963, "Federal Aid to Education" file, 
box 102/117-5, RG 12, Archives II. Hugh Davis Graham recounts a Keppel anecdote (The 
Uncertain Triumph, 43) about Logan Wilson, a former president of the University of 
Texas who represented higher education interests, during a meeting with the NEA's Carr. 
The two men were so "cross" with one another they were no longer on speaking terms. 

^̂ Graham, The Uncertain Triumph, 45-48. 
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committing the issue to the federal courts for protracted debate was too daunting for most 

senators, and the amendment was defeated by a voice vote." 

Prospects for HR 6143, the coUege constmction aid bill, remained promising and 

finally passed in October desphe the "religious issue." *̂ In a confidential memo for 

Lawrence O'Brien, the administration's congressional liaison, Wilbur Cohen worried that 

the NEA and Carr were "quhe upset" over the elimination of the Ervin judicial review 

amendment from the higher education facilities biU. It was time to do something for 

elementary and secondary education, or there might be substantial "defections."^^ The 

NEA remained in the administration camp and was committed to church-state separation 

but wanted an elementary and secondary aid bill.^ 

The administration had lost hs grip on a "broad organic approach to Federal 

support" for education.̂ ^ As biUs splintered from the body of the onmibus bUI, 

constituents and factions fractured as well. The mood of the country was shifting, 

pressure continued to mount for legislative action in behalf of education, and the principals 

in the administration and Congress were becoming more adept at handling the issues. The 

"Ibid., 48-50. 

''lbid., 48. 

^^emorandum, Wilbur Cohen to Lawrence O'Brien, 4 November 1963, "NEA" file, 
box 102/117-5, RG 12, Archives H. 

^ational Education Association, "NEA Poshion Paper on the National Education 
Improvement Act of 1963, HR 3000," "NEA" file, box 102/117-5, RG 12, Archives H. 

^^Memorandum, "Background Data Relating to a Federal Program in Education," 8 
November 1962, "Legislative Proposals" file, box 102/117-5, RG 12, Archives H. 
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administration remained committed to passing comprehensive federal aid measures for 

public education in the national interest and felt the mounting pressure of the education 

groups. There was no chance that the problems of school racial segregation or the 

church-state problem could be avoided. The Office of Education staff was consistent in hs 

recommendations from late 1962 on that h was better not to resubmit old measures but to 

design a whole new bill.̂ ^ The omnibus approach had not succeeded, but late in the year 

there was a continuing interest in its individual offspring. 

It was clear that Keppel's personal interest remained with federal aid for 

elementary and secondary education. The problem of school segregation and church and 

state remained obstacles to passage of major education measures in the winter of 1963. 

Nonetheless, by the end of the year two biUs became law—the Vocational Education Act 

and Higher Education Facilities Act. These were limited but respectable successes in 

education legislation for the president, but the centerpieces of Kennedy's hopes for 

education did not pass in his lifetime.̂ ^ When substantial education biUs did pass under 

President Johnson, the decisive contribution came in the form of "informal" relationships 

developed between reasonable men in the administration and the various interested 

groups. 

^̂ lbid. The Office of Education memo suggested that the problem of pubHc versus 
private educational institutions might be deah whh by conceivmg of the problem as a 
"pubUc-quasi-public issue," (pages 6-9). 

^^Transcript, Interview with Francis Keppel by Jack Broudy, 8 July 1968, 
Administrative History HEW/USOE, box 3a, LBJ Library, 6,7. 
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CHAPTER m 

PRESIDENT JOHNSON AND THE CRUSADE 

FOR FEDERAL AID TO EDUCATION 

Wayne O. Reed remembered sitting in a conference in Francis Keppel's office when 

a secretary brought the education commissioner a note. As Keppel read the note, he 

tumed pale and tears came to his eyes. The commissioner said, "President Kennedy has 

been assassinated." The meeting was adjoumed. The office was in shock. Secretaries 

were "standing m small groups in the haUways with tears mnning down their faces." 

Everywhere radios and television sets were on, and everyone wanted to know the most 

recent news. That was the first day of the Johnson administration.̂  Such memories were 

typical. The immediate effects from the assassination were shock and disorientation. A 

sense of "suspension" and "transitional limbo" pervaded the country.̂  

While the grief-stricken nation watched and waited, Lyndon Johnson was already 

at work. The first day of his presidency, Johnson met with twelve persons and made 

thirty-two telephone calls. The president found the phone service lacking and demanded it 

^Transcript, Interview by Jack Broudy with Wayne O. Reed, Associate Conunissioner 
for Federal State Relations, 8 July 1968, HEW/USOE Admmistrative History Appendices: 
The History of the Office of Education, box 3a, LBJ Library, 5-6. 

^Patricia D. Whherspoon, "'Let Us Continue': The Rhetorical Initiation of Lyndon 
Johnson's Presidency," Presidential Studies Quarterly 17 (Summer 1987): 531. 
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be speeded up. Johnson's first major foreign policy decision that day was to continue aid 

to South Vietnam.̂  

When President Johnson retumed to Washington Friday evening, he went directly 

to his office and called former President Dwight D. Eisenhower to request a meeting at the 

White House. Friday night LBJ called Senator Dirksen and Speaker John McCormack to 

his office in the Executive Office Building and then met at the vice president's mansion, the 

Elms, whh his aides. The next moming Johnson began meeting with other congressional 

leaders as well as with leaders from the civil rights, business, and labor communities.'* 

Saturday moming President Eisenhower arrived. Johnson and the former president met 

for one hour. Afterward, Eisenhower wrote down on a yellow pad what he would do 

under such circumstances. It was Eisenhower's idea that Johnson speak before a joint 

session of Congress.̂  

Suggestions had already been made for the president to speak to the nation from 

the Oval Office, but Johnson chose President Eisenhower's suggestion. Johnson needed to 

make the best impression quickly. His presence and manner had to convey more than a 

caretaker in office. A presidential address before both houses of Congress accomplished 

several important objectives. Using Congress as his venue, the president reminded them 

that he was one of them. To carry out the martyred president's agenda, he needed their 

^Merie MiUer, Lyndon: An Oral Biography, (New York: G.P. Putnam's Sons, 1980), 
331-32. 

'*Whherspoon, "Let Us Continue," 531-32. 

^MiUer, Lyndon: An Oral Biography, 329-30. 
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help. Speaking to members of Congress directly paid them honor and included them in the 

task ahead. Also, Johnson feh at home on Caphol HiU. In such a time of uncertainty and 

chaos, h was good to be among coUeagues.̂  

Johnson addressed Congress the next Wednesday. This was the most important 

speech of his career. Eisenhower advised Johnson to point out that he had come to the 

office unexpectedly and "accepted the decision of the Almighty." Eisenhower was 

conceraed that President Johnson make clear that he intended no revolution in poHcy and 

remained committed to a sound budget. John Kenneth Galbraith counseled the president 

to remember civil rights. BUl Moyers was concemed about how LBJ had come to office 

and understood that Johnson needed to leghimize himself as president. Over the next few 

days, many offered advice to the president about what he should say. LBJ specifically 

remembered contributions from Adlai Stevenson, Ted Sorensen, Horace Busby, Jack 

Valenti, and John Kenneth Galbrahh. Tuesday evening Hubert Humphrey and Abe Fortas 

poHshed the final draft. Humphrey contributed the haUmark phrase of the speech: "Let us 

continue."^ 

Continuity was the major theme of Johnson's message. The president understood 

there was little time for grieving. Lyndon Johnson's first speech to Congress was 

effectively his inaugural address.* The president began speaking softly. Those in the back 

rows could barely hear hhn: "AUI have I would have given gladly not to be standing here 

^Whherspoon, "Let Us Continue," 532. 

^Uîid.; MiUer, Lyndon: An Oral Biography, 329-30, 336-40. 

^Witherspoon, "Let Us Continue," 536. 
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today . . . No words are strong enough to express our determination to continue the 

forward thmst of America that he began." After the president was intermpted by the first 

round of applause, his voice became stronger. Johnson recommitted the nation to 

"conquering the vastness of space," to the Peace Corps and intemational development, to 

education, and to civil rights. Johnson also called for a tax biU, but more important than 

the particulars, Lyndon Johnson caUed for unity. 

Johnson's speech was foUowed by a standing ovation. Even the reliably critical 

New York Herald Tribune praised the speech. Comedian and black activist Dick Gregory 

said, " As soon as Lyndon Johnson finished his speech before Congress, twenty miUion of 

us unpacked."' Whhin a year of the 27 November speech, the civil rights biU cleared the 

House, and a federal aid for higher education bill was again moving through committee.̂ ° 

There were yet many problems facing the new administration but also many new 

opportunities. 

Scholars frequently compare the legislative effectiveness of Presidents Kennedy 

and Johnson. Empirical data based on specific roU call votes were compared to the 

successes of "poHcy outcome measures." It was concluded that there was very little 

difference between the two presidents based on roU call results. Yet, Johnson was "far 

more successfiil" when the criteria are the successes of presidential activism for poHcy 

^Uer, Lyndon: An Oral Biography, 338-40. 

'•̂ Vhherspoon, "Let Us Continue," 538. 

48 



agendas." When the "Arithmetic" method is applied by simply counting all roU caU votes, 

there is no accounting for the "trivial" votes. Although the 1964 election increased the 

House by "fifty loyaUst Northem Democrats," such an extended circumstance is 

considered within the arithmetic model. Desphe the Kennedy legacy and sympathy owing 

to the assassination, analysis of roU calls indicate that legislatively, "Kennedy's at-large 

reputation is a mediocre one while Johnson stands as the singular example of mastery 

among modem presidents."'̂  Johnson's personal attention to members of Congress was 

the difference. 

Although Lyndon Johnson described his courtship of Congress as "almost 

incestuous,"^^ his relations whh his cabinet were no less personal. Yet, the cabinet was 

different because h was "his." The momings of cabinet meetings Johnson personally 

checked every name on the attendance list. Although individual attendees often claimed 

cabinet meetings were boring or painful, it was important to be included. Attendance 

"RusseU D. Renka, "Comparing Presidents Kennedy and Johnson As Legislative 
Leaders," Presidential Studies Quarterly 15 (Fall 1985): 806. 

^'ftid., 812-13, 808. 

^̂ Doris Keams Goodwin, Lyndon Johnson and the American Dream, (New York: St. 
Martin's Press, 1991), 226. The Johnson quote is, "There is but one way for a President 
to deal with Congress, and that is continuously, incessantly, and without intermption. If 
it's really going to work, the relationship between the President and Congress has got to 
be almost mcestuous. He's got to know them better than they know themselves. And 
then, on the basis of this knowledge, he's got to build a system from the cradle to the 
grave, from the moment a biU is mtroduced to the moment it is officially enroUed as the 
lawoftheland." 
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conferred the status of "insider." Meetings of the cabinet included department secretaries, 

agency heads, and White House aids~the who's who of the executive branch.̂ '* 

Johnson's cabinet meetings had several concrete purposes. Meetings served as an 

information exchange. Often, there were specific reports given. This allowed a "common 

view" of the president's priorities. Meetings were used as a sounding board. The 

president usually sought muhiple opinions, but once he made up his mind h was rare for 

anyone to offer a contrary judgement. Cabinet secretaries were in contact with a wider 

range of opinions than White House minions, and thus cabinet meetings helped to broaden 

the president's perspective. Meetings provided the president an opportunity to issue 

common directives to the govemment. Cabinet meetings also provided the administration 

with "coherence"—a sense of common identity.̂ ^ 

LBJ's first priority was to ensure control of his staff.̂ ^ He used his aides and 

executive department heads to extend his wiU over the govemment. To control the 

mdependent actions of his subordinates, the president often changed or gave overlapping 

assignments and controUed access to the press. He kept assistants off balance by 

altemating praise and blame. Yet, given the size and complexity of govemment, Johnson 

had no choice but finally to depend on the expertise of "his" men. Johnson was 

'̂̂ James E. Anderson, "A Revised View of the Johnson Cabinet," Journal ofPoUtics 48 
(August 1986): 532. 

^̂ n)id., 532-36. 

^^Goodwin, Lyndon Johnson, 242. Goodwin points out the trend in the executive 
branch has been toward centralization since the tum of the century and for increased 
subordination of the cabinet to the president-a trend to which Johnson was by nature 
inclined to contribute. 
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overbearing and demanding but was also capable of loyalty and generosity. LBJ's drive 

toward centralizing his power was aimed toward the one goal of legislative success. He 

served this purpose by making the executive departments more dependent upon the White 

House for ideas and legislative proposals. But, the principal means for "short circuhing" 

bureaucratic control of the legislative agenda was by the use of task forces.*^ 

The principle of the task force was not new in the 1960s. Presidential 

commissions were in use for years before the Johnson administration, and the British 

Royal Commission is an old parliamentary policy device. The modem origins of the 

Johnson task forces are found in the 1960 Kennedy campaign. John Kennedy appointed a 

number of highly visible groups led by prominent men to generate ideas for the New 

Frontier. The twenty-nine groups reported in January, by which time the Bureau of the 

Budget (BOB) and a few prominent aides had already formulated the main legislative 

agenda. The task force reports were fitted in later. The polhical effectiveness of the task 

forces was problematic for Kennedy at the time. The 1960 education task force report 

(Hovde Report) is a prime example. Hovde publicly recommended a $9.4 bUHon ($5.8 

bUlion for general aid to pubUc schools only) federal aid boost to education. Before the 

Kennedy administration could assess the report, it was already public knowledge. 

Immediately, conservative activists, Republican poUticians, southem segregationists, and 

the Catholic hierarchy mounted an effective protest which Kennedy never overcame. JFK 

''lbiá., 237-42. 
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lost a narrow but important edge because he had no control over his task forces' 

recommendations. Lyndon Johnson took note of President Kennedy's mistakes.̂ * 

Under Johnson, the task force device consthuted a "procedural hmovation" which 

was intentionaUy implemented to get around the central clearance method. Central 

clearance was the traditional means whereby the administration's legislative proposals 

originated in the concemed departments and then passed on for criticism to the president's 

staff. Departmental and agency agendas tended to be wish lists that asked repethively for 

whatever did not pass m the previous session. Existmg statutes attracted constituents 

from the agencies, Congress, and interested groups, which then served to ílirther their 

interests at the cost of innovative ideas. Where Kennedy's task forces failed, Johnson's 

were successfijl generators for policy innovation. The education task force of 1964 (the 

Gardner task force) offers a case in point.̂ ^ 

Johnson's first year in office was about continuity and completion of Kennedy's 

agenda. LBJ's first address to Congress five days after the assassination committed his 

administration to national unity. At that point, Kennedy's pending legislation became 

Lyndon Johnson's. Subsequently, civil rights, the tax cut, and a war on poverty were 

given priority. Johnson's principal addresses his first nine months in office repeatedly 

stressed consensus and unity, condemned partisanship and sectionalism, and called for 

^̂ Hugh Davis Graham, "Short-Circuhing the Bureaucracy in the Great Society Policy 
Origins in Education," Presideníial Studies Quarterly 12 (Sununer 1982): 408. 

^̂ Graham, "Short-Circuhing the Bureaucracy in the Great Society," 407. 
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national action to make the martyred president's vision a reality—especially for civil 

rights.^° 

During his first nine months as president, Johnson rarely made public mention of 

education except in passing and gave no hint of the issue of church and state. Kennedy's 

agenda had yet to be accompHshed, and the time had not yet come for Johnson's own 

education plan. Meanwhile, the administration intentionally avoided pubHc mention of 

religious topics that might open up emotional and unnecessary conflicts. During the 

spring of 1964, the president made an appeal to the churches for "unity." The Treasurer 

of the Southem Baptist Convention J. W. Storer wrote in reply stating there were 35,000 

churches in the convention and "no one" could speak for them. Storer asked, "What can 

Southem Baptists do?" because, such things were a matter of "spiritual not political 

concera."^^ But, religious people were also chizens and often politically minded. 

Yet, Johnson said nothing about aiding private education or church-state issues at 

the signing of the Vocational Education Act, Manpower Development and Training Act, 

or in connection with any of the business left over from the Kennedy agenda.̂ ^ Johnson's 

1964 commencement address at the University of Texas condemned sectionalism and 

°̂Lyndon B. Johnson, State of the Union Address, "Presidential Statements" file 
(President's binder copy), January 1964, box 92, LBJ Library. Johnson's theme was 
typified by the passage: ". . .if we faU. . .if we fritter and flimble our opportunity in 
needless, senseless quarrels between Democrats and Republicans, or between the House 
and the Senate, or between the South and the North, or between the Congress and the 
Administration, then history wiU rightfuUy judge us harshly." 

^̂ J. W. Storer to President, EX-RM3, 30 April 1964, box 8 (Protestant), LBJ Library. 

^̂ LBJ Statements file, box 91, LBJ Library. 
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segregation but mentioned nothing about aid to private schools.^ Even when Johnson 

gave his famous 12 January 1965 education message, he made no special mention of 

private schools or consthutional principles. 

Yet, there was considerable activity behind the scenes in an attempt to broker an 

advance practical settlement of the church-state issue and federal aid. In reports stamped 

"Administrative Confidential" and in the memo traffic between HEW/USOE and the White 

House, certain inclusive rhetorical formulas were already in use by the end of 1964 for 

reference to the administration's elementary and secondary education aid plan. HEW 

Secretary Anthony Celebrezze wrote of the education proposal, "so every child has a 

chance," the "most fundamental problem is to find a solution to the church-state issue 

affecting the schools." Celebrezze's analysis of the administration's approach to federal aid 

for education considered the congressional majority from the 1964 election an obvious 

advantage but observed that h did not "ease the church-state problem."̂ '* 

The last thing anyone wanted was a repeat of the mess in the House Rules 

Committee of 1961 when Representatives Delaney and O'NeiU sank the first Kennedy 

attempt at general aid or another fiasco such as the onmibus general aid measures 

encountered in 1963 when nothing emerged from committee on ehher side of Congress. 

Another way had to be found where "all" children were beneficiaries. In the last two 

^Speech, "A Confederacy of Decency," LBJ Statements file, 30 May 1964, box 107, 
LBJ Library. 

'̂̂ Memorandum, To the President from Secretary Celebrezze, "Memorandum on 
Education Program and Message" in "Elementary and Secondary Education Act" file, ND, 
box 187, RG 12, Archives II. 
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months of 1964, Keppel met feverishly with executive branch people in the departments 

and the White House while Celebrezze spoke with the representatives of the Natíonal 

Education Association, National Catholic Welfare Conference, American Council on 

Education, the American Association of State Universities and Land Grant CoUeges, and 

the American Teachers' Federation (AFL-CIO). An "area of consensus" had to be found 

among "contending views."^^ 

Johnson's principal education measure did not come to the fore untU 1965. By that 

time, the task forces were in secret operation for almost a year.̂ ^ Johnson described the 

operation of the task forces as composed of small groups of experts who would analyze 

problems and suggest innovative solutions. Nothing would be announced until all the 

suggestions had been "thoroughly reviewed and staffed" within the govemment. The 

reports were presented only to the president. The thirteen original task forces were 

composed of 124 prominent citizens from business, the federal bureaucracy, regional 

poHtics, and 46 from academia (half from the Ivy League). There were also thirteen White 

House liaisons and thirteen executive secretaries from the executive branch. 

The Gardner task force on education was "typical" of task force operations and the 

Johnson style. It included representatives from all fields of education and social 

perspectives~a Catholic priest and Protestant ministers, as weU as blacks and whites, and 

^'Jbiá. 

^̂ Graham, "Short-Circuhing the Bureaucracy in the Great Society," 408-9. 
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women as well as men.̂ ^ The various groups operated under BUl Moyers, but the 

president approved each member, and task force membership reflected his legislative aims. 

Inclusion of all the involved groups helped build a polhical consensus. The involvement of 

White House insiders and the secrecy of operation insured that Johnson remained in 

control. Johnson wanted them to come up with practical ways of solving problems. The 

poUtical Hmitations Johnson would "take mto account at a later stage." *̂ 

Providing for educational opportunity was at the heart of the president's Great 

Society. Johnson was a tme believer in the power of education to transform people's 

lives. His faith was based in his ovm life experiences. He believed that federal funds to 

education could increase people's opportunities for improving their own lives. Hubert 

Humphrey said of Johnson: "He felt that education was the greatest thing he could give to 

the people; he just beUeved in h, just like some people beUeved in miracle cures."̂ ^ 

Despite the many contributions from the task forces or from govemment agencies or 

departments, the origins of the Great Society were not in any brain tmst but from within 

^̂ Nancy Kegan Smith, "Presidential Task Force Operations During the Johnson 
Administration," Presidential Studies Quarterly 15 (Spring 1985): 320-22; Graham, 
"Short-Circuiting the Bureaucracy in the Great Society," 409. 

^^Memorandum, To President (unsigned), Memo to President on Occasion of Meeting 
with the Task Force on Education, 20 July 1964, EX-ED, box 1, LBJ Library. 

^^allek, FlawedGiant, 196; PhiUip Reed Rulon, "The Education of Lyndon Baines 
Johnson," Presidential Studies Quarterly 12 (Summer 1982): 400-6. 
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Lyndon Johnson.̂ ° President Johnson used task force ideas and federal education policy 

as an instmment for social change.̂ ^ 

Desphe his rough manner and course language, the president was a religious man. 

Johnson believed in racial and reUgious tolerance and the brotherhood of man. He 

believed man's purpose in living was to overcome evil with good. For Johnson, service to 

God meant service to one's fellow man and to one's country. LBJ believed the nation was 

founded on religious principles. For these reasons, the president believed that religion had 

an inextricable role m the life of the nation.̂ ^ 

The president thought religion should be a unifying force in a diverse society. LBJ 

said that schools and churches "have done far more than polhical beliefs and dogma to 

help continue stable values." Johnson was ecumenical in his background. He was a 

lifelong member of a denomination whh a tradhion for tolerance (the Disciples of Christ). 

Their emphasis on reason and ecumenism was a factor which had appealed to Johnson 

from the time of his youthful conversion.̂ ^ 

^^ulon, "The Education of Lyndon Baines Johnson," 405. 

^^Transcript, Interview wdth Harold Howe, II, by Jack Broudy, 12 July 1968, 
Administrative History of HEW/USOE, box 3a, LBJ Library. 

^̂ Monroe BiUington, "Lyndon B. Johnson: The Religion of a Polhician," Presidential 
Síudies Quarterly 17 (Summer 1987): 521. 

^ l̂bid., 521-22. Johnson's mother was a devout Baptist. His matemal grandfather was 
one of the first Baptist missionaries to come to Texas during the republic and counted 
Sam Houston among his congregation. Grandfather Baines was also among the founders 
and early presidents of Mary Hardin Baylor University. LBPs conversion to the Disciples 
of Christ during his adolescence was apparently a point of friction whh his mother. Yet, 
she came to accept his departure from her family's Baptist tradhion. 
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As had his Baptist ancestors, Lyndon Johnson believed in church-state separation. 

Yet, for Johnson this did not mean one's religious and civic principles were segregated. 

He had long been acquainted with the Methodist tradhion of social activism. Johnson's 

own denomination was oriented to reason and scriptural exegesis rather than toward 

"feelings" or charismatic experience. His lifelong favorite Bible verse was from the 

prophet Isaiah, "come let us reason together." Ladybird Johnson was raised Methodist 

but converted to Episcopalianism. Together they frequently attended services in 

Washington at St. Mark's Episcopal Church or the National City Christian Church. AU his 

life Johnson retained his membership in the Johnson City Christian Church. President 

Johnson attended services more than any other president in history. He wanted to make 

religious principles a "work-day affair."̂ '* 

Johnson adopted a syncratic Christian philosophy which he easily projected into 

the polhical order. His approach to religion was founded more on encompassing 

principles than dogma or mles. It does not involve a great leap to understand Johnson's 

approach to the Constitution was similar—not concemed with its letter so much as its 

spirit. The mles were only the means to a greater purpose. Thus, there is no reason to 

conclude LBJ saw any contradiction in balancing the Fhst Amendment doctrine of 

separation wdth the polhics of accommodation, compromise, and mclusion when h came 

down to dealing with the poHcy realhies of education-desphe moments of apparent 

disparity. 

^'íb'id., 522-23. 
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Late in January of 1964, President Johnson received a telegram from E. S. James, 

the editor of The Baptist Stcmdard (Dallas, Texas). The Baptist Standard was the largest 

of the many Baptist newspapers. James had read recently in a UPI report that President 

Johnson favored: 

. . limited aid to parochial schools in poverty stricken areas. We 
have been proclaiming that you would defend church state 
separation and we regard this as a breakthrough in the waU 
that wiU become a precedent for govemment support of all 
parochial schools. I implore you to immediately make pubUc 
a statement that you do not now and wdll not in the future 
consent to federal aid for parochial schools under any 
circumstances. I doubt that you could realize how disturbed 
miUions of Americans are over the Cassels report.̂ ^ 

The president wrote to James that the UPI reports which disturbed him were 

"erroneous." Johnson went on to state that he had not "seen or considered any proposal" 

for aid to parochial schools in poor areas. The president fiirther stated that, "I have no 

intention of doing any thing that would violate our Constitution and the provisions which 

Americans have so long cherished of separation of Church and State."̂ ^ This was a rare 

public profession, but Johnson was unequivocal about the constitutional principle. 

Two months later, the president addressed a group of Baptists in the White House 

Garden. The president's tone was jocular but his comments were not extemporaneous. 

His opening remarks made particular note that BiU Moyers and Brooks Hays were 

Baptists and "In a muhitude of counselors there is safety" and that "everyone knows two 

^^Telegram, E. S. James to the President, 24 January 1964, LE- ED2, box 37, LBJ 
Library. 

^̂ To Dr. E.S. James, The Baptist Standard, DaUas, Texas, from LBJ, 4 Febmary 1964, 
LE-ED2, box 37, LBJ Library. 
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Baptists make a multhude." Johnson went into detail about his own "Baines" Baptist 

heritage but then noted that "faith" was not a monument for the dead but rather "is a 

personalpower by which we Uve today" [emphasis in original]. After establishing his own 

Protestant credentials, the president got down to what was most serious in his message.̂ ^ 

Johnson said that "we" could overcome our "seemingly insurmountable moral 

issues . . . only ifthe separation ofchurch andstate does not mean the divorce of 

spiritual valuesfrom secular affairs" [emphasis in original]. The president said that there 

was a concera of miUions for the elimination of poverty, establishment of civil rights, and 

education because there was "no distinction between their beliefs and their social 

obligations." This was Johnson's statement of the principle he identified as "the identity of 

private morality and public conscience." This principle, said the president, is just as 

integrated into American constitutional tradhion as the principle of legal separation.̂ * 

The president proclaimed that human dignity depended upon this blended moral 

identity. To this end he asked Southera Baptists for their help in leading "all our 

people."^^ The principal legislative concera for Johnson remained the passage of a civil 

rights measure. LBJ mentioned education only in passmg, but the impHcations of the 

president's social philosophy were clear, and they did not include the doctrine of 

"absolute" separation of church and state. Despite the president's reticence about raising 

^^Speech, LBJ Statements file (President's Binder Copy), 25 March 1964, box 99, LBJ 
Library. 

^%id. 

^^\b\á. 
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the topic of education or church and state, the nation's expectations for an education 

measure were on the rise. The time was near for a national policy for elementary and 

secondary education. 

One administration official agreed that timing and public opinion have to be right 

or "you won't get legislation, no matter how persuasive the Commissioner or the 

Secretary. . . ."^ During the Johnson Admmistration, the president, the people, and the 

Congress aU "recognized" the hnportance of education for the nation's economic and 

social well being.'*' Much of the timing for that agreement came out of Johnson's ambition 

for a federal role in education and from the presidential campaign of 1964. 

On the eve of the election, Johnson stated he believed that "every child has the 

right to as much education as he has the ability to receive." The president wanted this, not 

just for each child, but for the nation. America's miUtary preparedness, the economic 

foundation of the country, and democracy itself all depended upon the security of this 

right. In 1964, one out of every three students in fifth grade would become a dropout "if 

we let him." One miUion wUl quh school each year if "we" let them and 100,000 qualified 

high-school graduates wiU not be able to afford college~"if we do nothing." The 

president affirmed that doing nothing for education "costs too much: we cannot afford it." 

Johnson pledged to put education at the top of the legislative agenda. The federal 

government had to act to meet the need for 400,000 new classrooms and 800,000 new 

'̂ "Transcript, Interview whh LuciUe Anderson by Theodora Carlson, 15 July 1968, 
Administrative History of HEW/USOE, box 3a, LBJ Library, 6. 

'̂ 'Transcript, Interview with J. Graham SuUivan by Monna Clark, 22 July 1968, 
Administrative History of HEW/USOE, box 3a, LBJ Library, 1. 
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teachers by the end of the decade. But, most importantly, there had to be an improvement 

in the quality of education at every level. In the spirit of consensus, Johnson quoted 

RepubHcan Robert Taft that, although education is a local function, there was a role for 

the federal government to ensure essential educational services for all. In order to 

accomplish that goal, the president promised "to get on wdth the task.'"*̂  

During the preceding months, the president made numerous pubHc campaign 

speeches'*̂  as well as statements to the state and national education associations and civic 

groups pushing the Democratic party plank on education: that "knowledge is essential to 

individual freedom" and the "surest and most profitable investment a nation can make."'" 

Johnson's campaign message on education pre-empted the RepubHcan theme of "individual 

freedom" and economic opportunity while identifying the president whh the American 

people at large. His conceras were theirs; their needs were his priority. Meanwhile, since 

the end of 1963, the Kennedy education and antipoverty measures had passed the 88th 

'̂ L̂yndon B. Johnson, "PoHcy Paper on Education," 1 November 1964, ED, box 7, 
LBJ Library. 

'̂ ^Telephone transcript, President to Larry O'Brien, 06:11 p.m., 8 May 1964, (PNO 
3365.a) box 4, LBJ Library. Johnson was exuberant about his recent speaking tour. 
Johnson told O'Brien that he had made sixteen speeches,". . and we had a million people 
. . . that's a minimum. I think h's two miUion. .. but the goddam mean RepubUcans gave 
us a miUion. ..," and that his right hand was swoUen from shaking so many hands. 

^^NEA Journal, "Platforms on Education," (October 1964); Pennsylvania School 
Journal, "The Candidates Speak," (October 1964), ED, box 7, LBJ Library. 
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Congress and made their impact on most educational fronts.*' The Civil Rights Act of 

1964 was accomplished. The tura for elementary and secondary education had come. It 

is a tmism in history that the time must be right for certain events-but what is clear from 

looking back at those events is that, in education policy, Lyndon Johnson understood his 

times.'*̂  

In Congress, the major blocks of opposition to passage of a federal aid biU for 

public education were key CathoHc members of Congress and House southera Democrats. 

For the CathoHcs in Congress the issue was one of equal justice for parochial school 

chUdren—the "religious issue." Local democracy was the principle claimed by southera 

conservatives but segregation was often the underlying issue. Passage of the 1964 Civil 

Rights Act removed much of the burden of race from fiiture education legislation. But, 

the church-state issue remained a problem, especially for primary and secondary 

education. Francis Keppel was hnportant in solving the problem of federal aid to local 

education,'*^ yet Johnson was personaUy involved with members of Congress in the 

solution of the political problem of equity and religious schools. 

*'Raymond J. Kelly to President of the United States, 17 December 1964, ED, box 7, 
LBJ Library. Kelly was president of the Hartford board of education and wrote to 
personaUy thank Johnson for the funds aUocated his school district due to the Community 
Renewal program under the Anti-Poverty Act. Kelly promised to expend these funds to 
bring "hope and opportunity" to his community. Such letters were common during the 
Johnson era. 

'̂ Unger, The Best of Intentions, 118; Goodwin, Lyndon Johnson, 227; Dallek, Flawed 
Giant, 198. 

^^Transcript, Interview Keppel by Singerhoff, 18 July 1968, 8-12. 
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Early in April 1964, Hugh Carey, a Democratic member of the House Education 

Subcommittee from New York, called the president with a problem typical of northera 

Democrats at the time.'** He was from a district in New York which was predominantly 

Catholic and which included a majority of parochial school children. Carey's election was 

based on a campaign promise to bring home the bacon on aid for parochial schools. Carey 

told the president he had won his district because he promised he: 

. . . was going to go down and preach the sermon on freedom 
and education for every kid and let every kid have a chance 
at a doUar whether he was in a parochial school or a public 
school. . . trouble is now that in today's papers we had a statement 
up there this biU is going to exclude those kids and they're not 
going to get a chance. . . . 

Carey wanted the president to give him an hour some time. Johnson was sympathetic. 

The president told Carey, "Yeah . . . you can see me any time you want to. . . " but 

requested that the congressman first contact Sargent Shriver, the president's point man on 

the issue, because he was the best one to talk to. But after that, Johnson would meet with 

Carey and other members on the committee.'*^ 

Johnson was an activist president, yet he was selective about where he appHed his 

efforts. Carey was the recognized spokesman for the Catholic hierarchy on the House 

general education subcommittee and a fiiend of NCWC lawyer William R. Consedine. He 

was also allied with the archbishop of New York, Francis Cardinal Spellman, on the 

federal aid to education issue. Johnson was conceraed that the channels of 

'̂ 'Unger, The Best of Intentions, 47. 

'̂ ^Transcript, telephone conversation between Hugh Carey and the President, 10:50 
a.m., 8 April 1964, (PNO 2900), LBJ Library. 
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conununication and compromise about federal aid to education remain open with the 

CathoHc members of Congress. Carey was an important member of that group.̂ ^ 

The next May the "religious" issue continued unresolved. Shriver was one of the 

principal administration people working on the problem on Capitol HiU. Johnson gave 

him the assignment because he had been a Kennedy man and added continuity to the 

Johnson effort. More hnportant, he was a Catholic, qualified, and very hard working. In 

the middle of one afteraoon Shriver called the president. The general topic was the 

president's antipoverty education measures, but the detaUs of the conversation turaed to 

the northem House Democrats. 

Shriver and Johnson agreed that h would be possible to get a biU through 

conunittee but worried what would happen on the floor. "Tip" O'NeUl and Jim Delaney 

were upset with the president because of slated closings of navy yards in their respective 

districts. They accused Johnson of "blackmail" because, they aUeged, he was using federal 

jobs in their districts in order to obtain compliance on the religious problem in the 

antipoverty biU.̂ ^ Johnson did not want to amend the bUl or subject h to "CathoHc" 

"̂Irving Berastein, Guns or Butter: The Presidency ofLyndon Johnson, (New York: 
Oxford University Press, 1996), 194; Graham, The Uncertain Triumph, 74. 

^̂ Graham, The Uncertain Triumph, 53-55. WUbur Cohen, and others in the executive 
branch, thought that education was íundamental in treating poverty. The War on Poverty 
included a formula approach for delivering aid to underprivileged children which was later 
adapted to Title I in the Elementary and Secondary Education Act (ESEA). Also, Head 
Start and other community based remedial programs were first conceived in the Equal 
Opportunity Act of 1964 (EOA). Early in the year, weU before the 1964 elections, 
administration officials were conceraed that the president have credh for some aid for 
local education in case a fijU scale education program could not make it in the upcoming 
Congress. Also, antipoverty was less controversial in 1964 than aid to elementary and 
secondary education because the "religious problem" was yet unresolved. 
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amendments on the floor because that would insure the defection of southem congressmen 

to the Republican side. He said if the education provisions in the antipoverty biU were 

amended favorably for the Catholics, the southeraers could not take h and even "God 

couldn't get them to do h."" 

Johnson was agitated. Shriver was an assertive personality and sometimes 

dominated conversations even with the president, but on this occasion Shriver's responses 

were spare. The president said that those navy yards had long been scheduled to close and 

only he had been responsible for keeping them open the last year. He told Shriver that as 

for Delaney and O'NeilI and aid to parochial schools, they should get something in the 

report "where h wouldn't attract attention" but not count on h being in the biU. Johnson 

was exasperated about Carey's obstmctionism and conceraed about Delaney and O'NeUl. 

He told Shriver they should tmst the administration because, if you cannot tmst Johnson, 

"you can't tmst anybody." Johnson said he had managed to delay closing the Boston, 

Brooklyn, and Philadelphia navy yards, and had kept "Carry's [sic] Navy yard," but he 

could close that one too "if that helps him pain any."" 

Johnson chose Shriver to gain Catholics' confidence. Oddly, Shriver's efforts were 

confined to Caphol Hill~his principal contact with the CathoHc hierarchy was via CathoHc 

members of Congress. Likewise, the president never directly encountered official 

representatives of the Catholic Church conceming education legislation, nehher did he 

"Transcript of phone conversation between Sargent Shriver and the president (PNO 
3422), 02:45 p.m., 13 May 1964, box 4, LBJ Library, 2. 

"Ibid., 3-4. The "Carry" Johnson spoke of was Hugh Carey of New York. 
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directly refer to them. The president was concemed to avoid raising the church and state 

issue—he did not want to provide a polhical target or unnecessarily provoke controversy. 

The plan was to settle the matter in advance in private negotiations. 

In seventeen phone calls between April and mid-May 1964, the president discussed 

the education measures in the antipoverty bill and the reUgion problem. He spoke with 

southera congressman Phil Landmm, the White House legislative liaison Larry O'Brien, 

White House aids Sargent Shriver and Ralph Dungan, Speaker McCormack, and others. 

Each conversation was about aid to parochial schools and how to manage key House 

members on the biU. The president believed that Cardinal Spellman and the CathoHc 

members should tmst him to take care of their interests. That he had appointed a 

Catholic, Sargent Shriver, to take care of the negotiations was proof of his good faith.̂ '* 

Johnson had given them a pledge that he would take care of parochial school interests— 

even if it wasn't in the bill, h could be worked out administratively." 

As for the die-hard Republican opposition, Johnson expected nothing less than 

obstmction. There were reasonable men on the Republican side with whom one could 

deal, such as Senate Minority Leader, Everett Dirksen.̂ ^ But Johnson understood that 

'̂̂ Telephone transcript, President to John McCormack, 03:55 p.m., 13 May 1964, 
(PNO 3431-32) box 4, LBJ Library, 7. 

^^Telephone transcript, Larry O'Brien to president, 03:40 p.m., 13 May 1964, 
(WH6405, PNO 3428) box 4, LBJ Library. Johnson said to O'Brien, "We can't be doing 
anything for parochial schools, as such, we've got to do it for children. . . .And the Church 
has got to understand that...." Johnson said he would "support them in the report" and 
that he wanted their fnendship. Speaking of Carey Johnson said,".. .and danunnit-it-all, 
he's got to buy the language in the report. . . . Now I'm stiU holdin' firm on this thing." 

'^DailQk, Flawed Giant, 195. 
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some who opposed him were impervious to compromise. He looked on their tactics as 

divisive and unproductive. The president worried about Republican members getting 

Catholics to go along to kiU any administration attempt to aid education as had previously 

occurred in the House Rules Committee." As for the Baptists, Johnson said " . . . weVe 

got Moyers m on this program and he's not going to tum h over to the Pope."'* Johnson 

said of House Minority Leader Charles HaUeck, that Halleck was promoting division over 

the religious issue just as he had previously done about the administration " . . . doing too 

much for the Negroes "̂^ About Hugh Carey Johnson said, "He accused the race 

thing for two weeks . . . now he's using the religious thing . . . . "^ 

Johnson believed in consensus. This personal value rested on his presumption that 

the wants of aU Americans were the same: ". . .a littíe medical care, a mg on the floor, a 

picture on the wall, a little music in the house, and a place to take MoUy and the 

grandchUdren when he retires." He believed in whatever accommodation and compromise 

^^Telephone transcript, Shriver to President, 13 May 1964, 2. 

''lbid. 

^^Telephone transcript, President to McCormack, 13 May 1964, 3; Dallek, Flawed 
Giant, 109. 

^elephone transcript, President to John McCormack, 11 May 1964, (PNO 3393-
3394) box 4, LBJ Library, 5. The president told Speaker McCormack, "Cary [sic] objects 
to the language in Section 204b [the antipoverty bUl], Mr. Speaker, that provides for the 
money to be given to these communities through the local school boards. Cary [sic] 
wants the language to be changed so that the money can be given directly to private 
insthutions where available and where possible.. .it would mclude churches to mn 
remedial reading course, remedial arithmetic courses and other kinds of instmctions 
courses.... if that language is accepted, however, the NEA, BiU Carr and a feUow by the 
name of FuUer, say they will scuttle the bill. . . they wiU arouse the public educational 
facUities in 50 states to oppose h . . . ." 
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were necessary in order to get the maximum resuhs he desired. Although this approach 

compromised purity of principle, h was effective in producing results. President Johnson 

maximized participation among key players on issues that most mattered to him. In such a 

way, members of different groups had wants on overlapping issues which demanded 

mutual compromise to obtain what each most desired. Johnson believed that partisanship 

was a bad thing, bad for the country and bad for the administration's agenda.̂ ^ During 

1964, there was danger of an open schism in the Democratic party over church and state 

principles.̂ ^ Through using task forces, interagency cooperation, and staff assignments, 

the president worked throughout the year on constmcting a policy consensus on federal 

aid for education. 

The White House became the focal point of activity on education. There was 

heavy correspondence between the officers of state and national education associations 

and the White House. President of the Indiana School Boards Association Mihon D. 

Marx wrote to complain about the national teachers association attempting a power play 

and that they should not be involved in policy making. Marx was weU connected within 

the Democratic party, especially to Indiana Senators Birch Bayh and Vance Hartke. Under 

Secretary of Health, Education and Welfare Ivan Nestingen routed a draft letter for Mihon 

Marx to Presidential Assistant Ralph A. Dungan for his signature and copied the secretary 

of HEW. In the continuing exchange of letters, Dungan wrote to thank Marx for his 

interest and concurred that a White House conference would be a possible device to work 

^^GooâvAn, Lyndon Johnson, 152-53, 186, 189, 244. 

^̂ Graham, JJie Uncertain Triumph, 71-72. 
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out the differences between the teachers and school boards. On 30 July, there was a 

White House conference on education which included representatives from every sector of 

American education. The correspondence and memo traffic during the spring and summer 

of 1964 suggest an overiapping web of contacts and cooperation with the education 

groups which were nationwide but connected at the White House.̂ ^ 

In November, the Gardner education task force finally reported to the president. 

Preparation for a legislative program had taken the whole year. Gardner was president of 

the prestigious Caraegie Corporation. Education task force membership comprised a blue 

ribbon commission in education. Gardner received his Ph.D. at Berkeley, taught at 

Connecticut CoUege and Mount Holyoke, was in the OSS during World War II, and then 

spent nmeteen years whh the Caraegie Corporation.^ He was associated with the 

government as a consultant beginning in 1947 and had served on the Hovde education 

task force for Kennedy. Gardner could not remember how he came to be appointed to the 

Johnson task force. He thought "somebody" in the White House called him. Gardner did 

not meet Johnson until the whole task force met in Washington on 21 July 1964.̂ ' 

In Grardner's group on education there were thirty-three federal officials and 

thirteen from chies and states, ten foundation executives, nine more from private 

corporations, and thirteen from think tanks and misceUaneous groups. WiUiam Cannon 

63 Correspondence and memoranda, ED, box 7, LBJ Library. 

^Transcript, John Gardner interview by David McComb (tape #1), 20 December 1971, 
UT Oral History Project, LBJ Library, 1. 

^ l̂bid., 4; Graham, The Uncertain Triumph, 62. 
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from BOB was executive secretary. Francis Keppel was also on this task force along with 

Clark Kerr, president of the University of California, and Richard Goodwin, who served as 

White House liaison.^ From this diverse and distinguished group, Johnson wanted 

innovative thinking. Although the president had told them to "forget politics," the task 

force was about politics.̂ ^ 

Johnson used the Gardner task force to generate a consensus in the education 

community as well as suggest new ideas. Whhin the task force there were trend setters 

and opinion makers—influential persons from every sector of American life. The task 

force contributed the substance of Thles I, III and IV of the Elementary and Secondary 

Education Act (ESEA)^*-Thle I was to include aid to the poorest districts, Title III was 

for supplementary educational centers ("a lever for change"), and Thle IV was for national 

educational laboratories. The education task force made eighteen proposals m all, 

including some that made it mto the higher education biU, such as work study, student 

loans, and a National Teacher Corps.̂ ^ Although the Gardner group contributed usefiil 

ideas, most of the innovative ideas were already well known among leaders of the 

educational community such as Francis Keppel. But, the task force device was not 

^Graham, The Uncertain Triumph, 62-65. 

^^Transcript, Gardner interview by McComb, 20 December 1971, 5. 

^^Transcript, Interview Keppel by Singerhoff, 18 July 1968, 12. 

^̂ Graham, The Uncertain Triumph, 67-68. 
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adequate to solve the church-state obstacle for federal aid to primary and secondary 

schools, nor did h try to be.̂ *̂  

What finally "broke the log jam" came from Keppel, Wayne Morse, John Dent, 

Wilbur Cohen, and a diversity of other sources. It was an idea raised by the Cochran 

decision m 1930 called the "chUd benefit" theory. The concept preserved the idea of 

separation in the Fust Amendment but allowed room for compromise. Along with the 

precedents set by the National Defense Education Act, the Equal Opportunity Act, and 

other categorical aid approaches, the child benefit method extended the rationale to strike 

a deal.̂ ^ Johnson embraced this idea. 

The diversity of activity directed to formulating education poHcy whhin the 

administration in 1964 was staggering, but the linchpin which held all the activity together 

was the president. The foundations laid, Johnson sent his education message to Congress 

on 12 January 1965. That same day the bill was introduced.̂ ^ Francis Keppel said of 

Johnson, "This isn't phoney. Perfectly genuine interest."̂ ^ Keppel remembers a White 

House meeting after the Johnson education message went to Congress. Johnson said: 

Look, we've got to do this in a hurry. We got in with this majority 
in the Congress. It doesn't make any difference what we do. We're 
going to lose them at the rate of about a miUion a month, and under 
those circumstances, get your subcommittee hearings going. Keppel, 

^"Transcript, Interview Keppel by Singerhoff, 18 July 1968, 12-13, 9. 

^^Transcript, Interview Gardner by McComb, 20 December 1971, 5-10. 

72, Graham, The Uncertain Triumph, 76. 

^^Transcript, Interview of Francis Keppel by David G. McComb, 21 April 1969, UT 
Oral History project, LBJ Library, 7. 
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when are you starting yours? . . . Get them through the subconunittee 
and through the fuU committee and past the mles conunittee and on 
the floor of the House just as fast as you can get them going . . . I want 
to see this coonskin on the wall.̂ ^ 

'̂̂ Transcript, Interview Keppel by Singerhoff, 18 July 1968, 11. 
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CHAPTERIV 

CONSENSUS BETWEEN THE CHURCHES 

A consensus in the polhical arena seemed more probable than a consensus among 

religious groups. The day after President Kennedy was assassinated, the executive 

secretary of the National Catholic Education Association, Msgr. Frederick Hochwalt, gave 

directions to the secretary in the business office of the National Catholic Welfare 

Conference to document any "crank calls." Nineteen callers said Kennedy was kiUed 

because he was CathoHc. Some said the president was kiUed, "because our country does 

not want to be mled by a Catholic." Another stated that he was murdered "because 

President Kennedy worshiped idols," and yet another, "because a president of the United 

States should kneel to no man and he knelt to Cardinals and the Pope." There were six to 

eight caUs about the "race problem"—because he [Kennedy] "favored Negroes over his 

own people." But, "on the other side," there were "many, many, many caUs" asking if 

"anyone" could go into a CathoHc Church to pray for the president.̂  

The record indicates how intense were the emotions about race and religion at the 

time. Although most Americans were not racial or religious bigots, there were very strong 

sentiments at large among the American people about the traditions of local democracy 

and the separation of church and state. During 1963, the issues of race, religion, and the 

^Memorandum, To Msgr. Hochwalt (unsigned), "Report on telephone calls," 9 
December 1963, NCWC Records of the General Secretary, "Church and State" file, 10/10, 
CUA Dept. of Manuscripts and Archives. 
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Constitution all came into play whenever the topic of education came up. Both CathoHcs 

and Protestants hoped for an understanding about those issues which divided them. 

Reaching a point where each group wanted a dialogue had been difficuh. There 

were acrimony and hard feelings after failure of the first Kennedy general aid bUl in 1961.^ 

The image of Jim Delaney single-handedly smking federal aid to education in the House 

Rules Committee because the Catholics were not included left a bad taste m the mouths of 

the professional education groups (particularly the National Education Associatíon) and 

the largest Protestant organization, the Natíonal Council of Churches. Protestant and 

Catholic leaders exchanged comments that complained of the lack of communication or 

that the other was "not listenmg." 

^Dean M. KeUey, Executive Director Department of ReUgious Liberty, National 
CouncU of Churches of Christ in the U.S.A. (NCC), to Msgr. O'NeU C. D'Amour, 
associate secretary Superintendents' Department National Catholic Education Association, 
10 July 1961, NCEA Records, Administration of Msgr. Frederick Hochwah, 133/13, 
CUA Dept. of Manuscripts and Archives. Kelley thanked D'Amour for his "frank 
remonstrance" conceming an education article in the New York Times and expressed his 
concem that the Protestant-Catholic relationship not deteriorate any flirther. KeUey 
asserted that the NCC was seeking a solution [over federal aid to education] acceptable to 
both parties but it had been the Catholics who "moved away." Kelley was upset that the 
CathoHcs wanted a unilateral solution that would "undercut" the shared-time plan on 
which they had been working together. D'Amour was knov^ for his particular disHke for 
shared-time plans because in practice the result had been to put CathoHc schools in the 
position of "step-children." KeUey rejected out of hand the "solutton that SpeUman 
proposes," and promised to resist h "as well as we can." Cardinal Spellman insisted that 
Catholic schools be included in an amended Natíonal Defense Education Act for grants or 
low interest loans. Kelley fiirther denied that he had said of the two Catholic congressmen 
on the House Rules Committee that they, "acted solely or whoUy at the behest of the 
bishops." Kelley wrote that he was sure the congressmen acted only from their 
convictions, "which was their right and duty." While always poHte to a fauh, the 
correspondence between them indicates that the NCC and national Catholic organizations 
were exasperated with one another. 
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Protestant and Catholic delegates had attended a conference in 1960 in an attempt 

to clarify their differences about education policy. They considered questions such as: 1) 

Can flindamental reUgious tmths be taught in schools the same as other subjects are 

taught? (2) How is prayer to be viewed, grace before meals, Bible reading, baccalaureate 

services? (3) Can religion be taught in relation to other subjects? (4) What should be the 

poshion on the McCoUum and Zorach decisions? (5) What disqualifies religious schools 

from tax support? 

Both groups feh the relevance of religion could be taught in public school in a 

historical context. Yet Catholics wanted a "ringing affirmation" of spiritual values while 

Protestants were more cautious. Protestants believed that h was difficuh to teach absolute 

values in a public school and were content to endorse the creation of an "atmosphere." 

Both agreed that McCoUum and Zorach determined that public school premises could not 

be used to teach religious principles, and the state could not compel teaching of religion. 

Protestants generally believed that it was not the job of schools to teach religion but rather 

a matter of community responsibiHty. Catholics were fmstrated that the Protestant groups 

were too diverse to claim a consensus, and the Protestants unhappily reminded the 

Catholics they (Catholics) were not even aUowed to attend such meetings.̂  It was 

^Minutes of the Joint Meeting of the NCC and the NCEA, Hotel Woodner, 
Washington, D.C., 21-23 November 1960, NCEA Records, Hochwalt Admin., CoUection 
no. 133/13, CUADept. of Manuscripts and Archives; Morris, American CathoUc, 328-30. 
Morris notes the conservative dominance of the Vatican Holy Office and Cardinal Alfredo 
Ottaviani in the time leadmg up to Vatican II (which convened in 1962). The counciliar 
document on religious liberty reversed the historic Catholic poshion on the impossibility of 
salvation outside the church; also, Gaudium et Spes, (Joy and Hope) which describes the 
Catholic church's relation to society—the importance of laity and of local institutions. 
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increasingly clear after 1961 that American Catholics needed to educate and inform the 

public about those public policy issues in which they had a direct mterest. 

In fact, much of the misconununication was based in a fundamental difference in 

the way the two groups looked at the worid. When Msgr. O'Neil D'Amour, associate 

secretary Superintendent's Department NCEA, accused the NCC of havmg made of the 

education debate a "religious issue," Dean Kelley responded for the NCC that for them h 

"is" a religious issue. Kelley ched encyclicals from Popes Leo XIII (1878-1903) and Pius 

XI ( 1922-39) which affirmed that religion and education were inseparable, and "we have 

material from the latest textbooks on arithmetic from Catholic publishers to prove h.'"* 

Both Catholics and Protestants accepted as flindamental the First Amendment 

principle of separation of church and state, but each understood the concept differently. 

For many Protestants (including the admmistrative board of the NCC), separation meant a 

"waU" of separation. Many in the Protestant organizations beUeved the distinction 

between church and state should be absolute. Leading Catholics considered the absolute 

position on the religious clauses of the First Amendment absurd. Catholic spokesmen, the 

"monsignori" such as Fred Hochwalt (executive secretary of the NCWC education 

department), Paul Tanner (executive secretary NCWC), Francis Hurley (assistant general 

secretary NCWC), and O'Neil D'Amour, considered that values, including religious 

principles, were an inseparable fact of life within pubHc or church schools. From the 

Catholic viewpomt, it should be sufficient that the subjects they taught were secular. 

CathoHc educators were not asking for a federal subsidy to religious subjects, only the 

*Kelley to D'Amour, 10 July 1961. 
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secular ones. Thus, there was no violation of the principle of First Amendment separation 

if parochial schools were mcluded in any federal aid to education program. 

A further compHcation to the situation resided in the concept of "permeation." 

Permeation was the idea that in parochial education religious concepts permeated every 

aspect of the educational experience. Both Catholics and Protestants accepted the 

concept as a fact of Catholic education. Yet, each group held opposhe conclusions about 

what permeation meant. Protestants considered this fact obvious on the face of h~if 

permeation was an inseparable part of Catholic education, then federal aid would be an 

unavoidable violation of the constitutional principle of separation of church and state. 

CathoHcs affirmed that permeation was the goal of Catholic educatíon but 

regardless, when arithmetic was taught, the same information was imparted to the student 

in the Catholic school as for the child in the public school. The point was that parochial 

schools educated children just as surely as did pubUc schools, else, Catholic schools would 

not be accredhed by the state. There was no question that the teacher was the most 

important medium for education, and whether the teacher taught in a public or private 

institution, there was no way to separate his or her values and beliefs from that medium.̂  

Both Catholics and Protestants acknowledged the other had "legitimate convictions," and 

reckoned that where they differed they must go their "separate ways."^ 

^Memorandum, Msgr. D'Amour to Msgr. Hochwah and Mr. Consedine, 13 December 
1961, NCEA Records, CoUection no. 133/13, CUA Dept of Manuscripts and Archives. 

^Kelley to D'Amour, 10 July 1961. 
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Yet, in the life of the nation, Catholics and Protestants were inextricably Hnked. 

Congressional contests over national education poHcy continued to exacerbate the fiiction 

between CathoHc and Protestant communities. The discussion over the prospective 

extension of NDEA with inclusive provisions for parochial education provoked a further 

impasse. To demonstrate their conceras, the NCC Department of Religious Liberty 

conducted a "textbook study." A study conunittee examined texts used by CathoHc 

schools. Dean Kelley forwarded the resuhs of the study to the National Lutheran CouncU 

(marked "private and confidential") and shared the materials with Msgrs. Hochwalt and 

D'Amour.̂  

The report preceded a meeting about the textbook study between Dean Kelley and 

Msgrs. Hochwalt and D'Amour. Kelley described the encounter as a "very warm and 

pleasant discussion." D'Amour did not seem to share that opinion. In a candid memo to 

Hochwalt and Consedine, D'Amour wrote that the textbook study was "naive and 

unreasonable," the implications leading to "a kind of witch hunt" to insure that every 

^Dean Kelley to Robert Van Deusen, 12 December 1961, "NCC-Ecumenical 
Relations" file, NCEA Records, CoUection no. 133/13, CUA Dept of Manuscripts and 
Archives. 
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teacher is devoid of any religious principles.* D'Amour alleged that the NCC was 

endeavoring to "retain within the schools the Protestantism of the past." He concluded 

that, "these are issues that must be faced. "̂  Sister Ritamary of the NCEA sister 

formation department "jotted in haste" her critique about the textbook study. She pointed 

out that the books exammed were not paid for by the taxpayer but rather by the parochial 

schools. In any case, the sister asserted the taxpayer was getting what he paid for-math, 

science, languages. If there "is some other benefit [religion] the taxpayer is not paymg for 

h." The sister concluded that"... There is no consthutional or legal guarantee .. . [which 

allows the tax paying public to force religion ] . . . out of the speech, thoughts, and 

relations of people." '̂  

*KeUey to Van Deusen, 12 December 1961; Reverend Robert F. Drinan, S.J., Dean, 
Boston CoUege Law School, "State and Federal Aid to Parochial Schools," (Address at 
Vanderbih University), 24 April 1964, "Federal aid" file, NCWC Records of the General 
Secretary, CUA Dept. of Manuscripts and Archives. The textbook study supported the 
status quo in public education under the assertion that pubHc education was value neutral 
and secular. Catholic textbooks about "secular" subjects, such as math, were found to 
contain religiously based examples taken from Catholic doctrine. Thus, the study 
concluded that "permeation" in CathoHc schools precluded the possibility of public aid. 
The Catholic initiative in American elementary and secondary education was taken up in 
the nineteenth century as a defense against the dominant atthudes of a Protestant majority 
in pubUc education. D'Amour found the NCC textbook study a self-justifying continuation 
of that history. 

^emorandum, D'Amour to Hochwalt and Consedme, 13 December 1961. The NCC 
textbook study is thled, "Study Document, Religious Schools and *Secular' Subjects," 
NCC, Department of ReUgious Liberty. D'Amour wrote that the study was "a waste of 
time and money" because any "responsible authority" in CathoHc education could have 
told the NCC that "permeation" was "fiindamental" to Catholic education. 

^^emorandum, Sister Ritamary [attached to D'Amour's memo to Msgr. Hochwalt and 
Mr. Consedine], (undated, probably 13 Dec. 1961), NCEARecords, CoUectionno. 
133/13, CUADept. Manuscripts and Archives. 
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WeU into 1962, there was no progress toward a solution of the "religious problem" 

in federal aid to education. The Catholic education estabUshment contmued to hold 

federal aid to pubHc schools hostage but made little progress convincing opponents of the 

validity of their poshion. Neither side was getting anywhere. In the interest of breaking 

the stalemate, the administrative board of the NCWC established an ad hoc committee 

concerning Catholic education. 

That summer the conunittee considered undertaking a "major program" of public 

relations. Msgr. Hochwah recommended to the committee that, at a minimum, they 

should get organized—sununarize all the edhorials and materials in order to better state a 

concise poshion for the American people. The committee should also "educate opposing 

groups" and prepare testimony for the NCWC testimony before Congress in 1963. 

Hochwah recommended the State Conferences and Catholic communities marshal 

resources for statistics and information about parochial school organization, as well as 

information about curriculum and public services. It was necessary to "make clear" the 

problems of aid to education as a matter of "long-standing concera" to the NCWC. A 

pastoral message was prepared for distribution in September of 1962, and plans 

undertaken to establish community study groups and a bibliography on education. 

Contributions were encouraged from Catholic experts in education and law." This was 

"Memorandum, Msgr. Hochwalt to ad hoc committee concerning Catholic education, 
"Suggestions for Action by Education and Other Departments," NCWC Dept of 
Education Records, CoUection no. 10/7, "Catholic Schools Information Program" folder, 
CUA Dept. of Manuscripts and Archives. 
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only the beginning of efforts to inform and open a dialogue vdthm the Catholic church as 

well as with the non-Catholic community. 

Every year the executive secretary of the NCEA wrote to each of the American 

bishops soliching their continued support for the coming year. The letters for 1962 and 

1963 mention an mteresting side note—the executive secretary wishes "your ExceUency" 

good fortune on the eve of the jouraey to Rome. Pope John XXm had summoned the 

world's CathoUc bishops to the second Vatican Council.̂ ^ The importance and 

consequences of Vatican II made an important contribution toward HberaUzing and 

sanctioning contact between Catholics and the Protestant community—it was the 

convening of the Vatican councUs by Pope John which made "ecumenism" a popular term 

in the public discourse.̂ ^ 

The councUiar documents of Vatican II and the demands of public poHcy 

convinced Catholics more had to be done to educate the pubUc about the issue of 

parochial schools. Also, CathoHc education had committed opponents in the contest for 

federal aid. The ecumenical spirit of the times and CathoHc efforts in the election of 1962 

began to yield returas. Between 1961 and early 1963, pubHc opinion shifted from 29 

percent against federal aid to private schools to 42 percent in favor.̂ '* 

^̂ Frederick Hochwalt, executive secretary NCEA, to "Your Excellency " (in 
this case, Archbishop of Washington O'Boyle), CoUection no. 133/7, "Annual letter"/ 
subject files "A-Z," NCEA Records (admmistration of F.G. Hochwah), CUA Dept. of 
Manuscripts and Archives. 

'̂ Morris, American CathoUc, 329. 

^^The Washington Post, "Sentiment Shifts on Federal Aid to CathoHc and Private 
Schools," 10 Febmary 1963, A2. 
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The Catholic bishops via the NCWC conunissioned their own pubHc opinion 

survey in Febmary 1963. The report came out in April and was treated as confidential. 

The NCWC used the information for "public mformational activhies"~in short, the church 

was concemed to improve hs public image with Catholics as well as non-Catholics and 

increase support for federal aid to parochial education. The survey was a scientific cross-

samplmg of a thousand random mdividuals. 

The NCWC study identified the South as the region where people felt the most 

need for improvement in public schools; total pubHc responses put schools at the top of 

the list, exceeding for the first time support for highway constmction. Thirty-nine percent 

thought private education was valuable for moral training. The majority (57 percent) saw 

no disadvantage in having parochial schools as part of American education. Yet, only 12 

percent had done anything to express their views about religious education. Only 31 

percent were opposed to any federal aid, but 92 percent opposed federal aid to both pubHc 

and private schools. 

Catholic leaders used the study to motivate poshive changes of attitudes about 

Catholic education. Suggestions included usmg public fomms such as the Parent Teachers 

Organization or writing congressmen. In 1963, it was found that 60 percent of the total 

public had no intention to make their views known and only 12 percent intended to 

conunent about federal aid to parochial schools. Most encouraging was the finding that 

the general pubUc's regard for the expertise and credentials of Catholic authorities to 

render opinions on federal aid was high—and there was interest in hearing the Catholic 

viewpoint, even from among those opposed to federal aid for parochial schools. Fifty-
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eight percent of the total wanted to know the Catholic viewpomt, and 68 percent of those 

opposed to aid to private schools were interested. The report indicated there was a good 

base for extending a dialogue about federal aid for private education. 

Virtually no one believed the country would be better off if the CathoHc schools 

were shut down. But, only one person in three believed that CathoHc schools could not 

keep up with pubHc schools if the parochial schools were excluded from federal aid. The 

survey also found two-thirds of the public were in favor of church-state cooperation, wdth 

nearly half agreeing the state should be the medium of distribution. Thirty-two percent 

remained hard core opponents of any federal aid for fear of federal usurpation of local 

control. The report concluded that two ideas were most effective for vdnning over non-

Catholics—that privately funded parochial schools relieved the financial burden from local 

public schools (the "tax savings idea") as well as a "poshive appeal" for fair treatment. 

Communication was the "remedy" for all the difficuhies.̂ ^ 

The NCC had come to much the same conclusion. Preparations began in the 

summer of 1962 for a national study conference on church and state. An invitation was 

extended to the NCWC to send twelve observers to represent the Catholic viewpoint in 

the twelve study groups planned for the conference meeting in Febmary 1964. The study 

conference was to speak only for hself, not any member communions. The Catholics were 

to be participating observers in the study groups but not votmg delegates to the general 

meeting or its resolutions. Under these auspices, the NCC hoped to understand and 

'̂ Research Study by Opinion Research Corporation, "Public Attitudes Toward 
Parochial Schools," commissioned by the NCWC, Febmary 1963, NCWC Records of the 
General Secretary, 10/12, CUADept. ofManuscripts and Archives. 
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resolve "present perplexities and seeming inconsistencies" between churches and 

government. There were already a number of denominational conunissions studying such 

problems. The proposed national conference was intended to "mobilize a national 

understanding of the meaning of our religious freedom."^*^ 

The NCWC administrators discussed the invitation among themselves. Msgr. 

Hochwalt set the tone with the comment that, "the conference strUces a responsive note." 

Hochwalt, Consedine, and Reed were poshive in their appraisals for participation but 

counseled them to send the very best representatives, theologians as weU as educators and 

lawyers, in order to give a good account in the discussions.̂ ^ The machinery implemented 

in preparation for the conference was slow movmg. It took two months for the Catholics 

to choose observers and obtain sanction from the dioceses involved. Finally, the 

conference convened. 

By late 1963, the NCC and the NCWC (which spoke for American Catholic 

bishops) had not settled any of the issues dividing them but had learaed that h was 

necessary to try. In the spirit of the "proclamation of new times" estabUshed by Vatican 

^̂ J. Irwin MiUer, President of the NCC, "The Call" for a National Study Conference on 
Church and State, 24 July 1962, NCWC Records of the General Secretary, 10/10, CUA 
Dept. of Manuscripts and Archives; Dean M. KeUey, Dept. of Religious Liberty, NCC, to 
Rt. Rev. Msgr Francis T. Hurley, NCWC, 11 July 1963, Notice of study conference and 
invitation to send observers to consuh in the workshops to be conducted 4-7 Febmary 
1964, NCWC Records of the General Secretary, 10/10, CUA Dept of Manuscripts and 
Archives. Msgr Hochwah of the education department and Mr. Consedine and Mr. Reed 
in the legal department of the NCWC were copied by Hurley. 

^̂ Memorandum, Mr. Reed to Msgr. Huriey, 22 July 1963, NCWC Records of the 
General Secretary, 10/10, CUA Dept. of Manuscripts and Archives; Memorandum, Msgr. 
Hochwalt to Msgr. Huriey, 24 July 1963, NCWC Records of the General Secretary, 
10/10, CUADept. of Manuscripts and Archives. 
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II'* and weary of the bittemess which divided Protestants and Catholics in the national 

policy debates, twelve CathoHc observers attended the first national study conference on 

church and state initiated by the NCC in Columbus, Ohio, during early Febmary 1964. It 

was the first time Catholics participated in such a way as contributors to a Protestant 

national conference.̂ ^ 

The need for study was generally recognized due to the rapid expansion of 

government programs in all areas of education, heahh, and welfare services where 

voluntary agencies and churches were active. Catholic observers were treated cordially 

and feh encouraged that there was a recognition of the "overlap" in church-state functions. 

Most delegates "shied away from dogmatic answers," and they generally recognized a 

pluralistic society required pragmatic, flexible responses and that there were no easy or "a-

priori" answers.̂ ^ The practical dimensions of the problem in every area of activity were 

whether and under what conditions the church may use pubHc flinds. 

Four hundred delegates met at Columbus, Ohio. There were twenty-four 

Protestant and Orthodox churches represented and twelve CathoHc observers. It was 

proclaimed that the purpose of the church is to make known the "purpose of God" and 

that of the state "to order men's social existence under law so as to order and liberty. 

^̂ Morris, American CathoUc, 323-328. 

^^sgr. George C. Higgins, Director of the Social Action Dept., NCWC, "The 
Yardstick: CathoHc Tests of a Social Order," 24 Febmary 1964, "First National Study 
Conference" file, NCWC Records of the General Secretary, 10/10, CUA Dept. of 
Manuscripts and Archives. 

2%id. 
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peace, justice and human welfare." Yet, both missions involve the same people. The 

conference questioned the responsibilhy of govemment to "affirm the religious heritage" 

to the people. To what degree should govemment support the education, health, and 

welfare insthutions of the church? Also, what responsibilhies do American Christians 

have to the state? 

Because of the "accelerated dynamics" of social change, questions proliferated 

about the tradhional relations between church and state. The preamble of the "General 

Findings" of the conference recognized that principles may be timeless but their 

application must contend with historic change. The constitutional principle of separation 

of church and state must be capable of accommodating social need and current realhy. 

The tradhion was that church and state each fills a distinct role. Yet, "present 

consideration" found areas of difference and uncertainty between religious communities 

about the consthutional principle.̂ ^ The conference agreed that society was pluralistic 

and not just Protestant, accepted the Supreme Court decisions about Bible reading and 

prayer in public schools, recognized there was no solution in absolute separation, and 

rejected the "so-called" Christian amendment in Congress (which affirmed the Christian 

tradition), and agreed that the state had a role in the promotion of religious interests and 

reUgious Hberty. 

While h was tme the state "must" support religious freedom, h was also tme the 

church "contributed to the consensus" which supports the state and holds h "accountable 

^̂ First National Study Conference on Church and State, Report on "General Findings," 
Febmary 1964, NCWC Records of the General Secretary, 10/10, CUA Dept of 
Manuscripts and Archives. 
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to God." It was generally accepted that the notion of absolute separation obscured the 

actual relationship between church and state and precluded any basis for understanding the 

"present shuation." The conference acknowledged Protestant churches needed to redefine 

their position in order "to infuse the secular order with the leaven of the Gospel." The 

conferees also agreed that h was important to support a "national consensus." This they 

could not do by withdrawing from the mainstream of American life or by identification 

whh the state. In short, the intent of the conference was to strike a "balance."̂ ^ The 

balance was between First Amendment principles—that govemment could not support the 

establishment of religion, and also that the free exercise of religious liberty must be 

secured. 

The application of the balanced approach, according to the conference report, was 

that govemment may support church affiliated programs of heahh and welfare if the law 

determined it was in the public interest. This reherated the established Supreme Court 

doctrine that state support was allowed if its benefits to a religious institution were 

incidental in support of the public welfare (Everson). But, the conference also supported 

the doctrine that goverament could not aid in the furtherance of a reUgious teaching or 

inhibit the freedom of religious choice. Concerning the specific topic of aid to education, 

the conference was less sure of hs poshion.^ 

^^irst National Study Conference on Church and State, Report on "Religious Liberty," 
Febmary 1964, NCWC Records of the General Secretary, 10/10, CUA Dept of 
Manuscripts and Archives, 1-4. 

''U)id., 4-6. 
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The conference reported that, since parochial primary and secondary schools were 

entirely permeated with religion, government funds should not be authorized for overaU 

support of such schools. Further, there was no obligation of the state to support the free 

choice of parents for sending their chUdren to religious institutions. "Shared time" was 

proposed as the best possible solution for aiding religiously affiliated schools. The 

conferees agreed they were "wUHng to explore other legal methods" to aid church-funded 

schools.̂ '* The conference poshion on goverament aid for church affiliated heahh and 

welfare agencies and acknowledgment of the precedents aheady established for aiding 

sectarian coUeges and univershies seemed to pose a contradiction.̂ ^ 

Catholic observers suggested a possible solution might be that aid could go to the 

chUd rather than the school. That approach had already been embraced by President 

Kennedy in his proposal for aiding higher education and was expressed even before 1961 

by the operating principles of the G.I. BUl of Rights. The CathoHcs further suggested that 

govenunent aid might be directed only to support "secular objectives" (which composed 

90 percent of parochial education). Such proposals aroused a "general feeling of 

apprehension" among the other delegates.̂ ^ 

'̂̂ First National Study Conference on Church and State, Report on "Separation and 
Interaction of Church and State," Febmary 1964, NCWC Records of the General 
Secretary, 10/10, CUADept ofManuscripts and Archives, 3. 

^̂ First National Study Conference on Church and State, Report on "State Aid to 
Church-Related Institutions," Feb., 1964, NCWC Records of the General Secretary, 
10/10, CUA Dept of Manuscripts and Archives. 

2%id. 

89 



There was worry about weakening public education and about a possible 

proliferation of private schools if federal aid should become generally available. Delegates 

were also conceraed about weakening religious education through increased funding of 

secular subjects. Also, the possibility that private schools might be used to avoid 

desegregation, and yet remain eligible for federal support, worried some. When the issues 

involving federal aid to parochial schools were voted upon, three areas of federal aid were 

sustained—school lunches, medical and dental care, and shared-thne and released-time. 

The federal support for milk and school lunches, as well as dental and health care, 

was within well-established court guideUnes as "welfare." Released-time and shared-tíme 

had been decided 'mMcCuUum and Zorac/j—activities within established practice. The 

three highest negative votes were about allowing federal aid for private school tuhion, 

school constmction, or teachers' salaries.̂ ^ Two-thirds of the votes were against any 

direct federal aid for private schools. Two out of three of the negatively decided issues 

were identical whh the issues which had defeated the previous general aid bills. The 

remaining topic, tuhion support, had long been opposed by the secular education 

professional groups. Yet, between Catholics and Protestants there was common 

acceptance for estabUshed legal principles. Since the 1930s, CathoHc doctrine about 

church-state relations and social justice mcluded positions compatible with U.S. Supreme 

Court opmion. 

^ l̂bid., Appendix B, p. 4. 
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One of the fundamental Catholic approaches to resolve the practical dimension of 

church-state relations was that of "subsidiarity." Quadragesimo Anno (1931), an 

encycHcal of Pope Pius XI (1922-39), defined subsidiarity: 

For every social activity ought of its very nature to fiiraish help to 
the members of the body social and never absorb them. The 
supreme authority of the state ought, therefore, to let subordinate 
groups handle matters and conceras of lesser importance which would 
otherwise dissipate hs efforts greatly.̂ ' 

On the face of h, this principle seems to advocate the importance of the "lesser" (local) 

enthy against the state. When applied to American education, this seems contrary for 

federal aid to education. 

An in depth explanation of the principle reveals that the concept was not to be 

thought of as confined only to Catholic thought or as an "excessively narrow check on the 

legitimate role of government" but rather as a matter of common practice in the pursuh of 

social justice. The principle was a "call upon the state to do whatever is necessary to 

^^Higgins, "Yardstick," 24 Feb. 1964, 1. There is also a concise reference for "Catholic 
Social Teaching" smce the eighteenth century on the world wide web at<http://www. 
uscathoHc.org/uscathoHc/cstline/tíine2.html.> under the auspices oíU.S. CathoUc, 
published by Claretian PubHcations, Chicago, lU. Pope Pius XI issued Quadragesimo 
cmno (Reconstmction of the Social Order) on the fortieth anniversary oíRerum novarum 
by Pope Leo XIII (1878-1903). The principle of subsidiarity is considered the innovative 
expansion by Pius XI upon Leo's 1891 encyclical. The basis of "the subsidiarite" is respect 
for human dignity in that the state refrains from doing that of which lesser enthies are 
capable. The origins of the social doctrine are AristoteUan by way of Aquinas, who 
repudiates "excessive unification." Biblical authority is founded on Genesis 1:26-27, John 
1:14, and Luke 22:27, which attest to the divine nature of man. For a more 
comprehensive treatment of these encyclicals see, Aaron I. AbeU, American CathoUcism 
and Social_Action: A Searchfor Social Justice 1865-1950 (New York: Doubleday, 
1960). These principles of social justice have continued as a major theme for John Paul 11 
in the encyclical celebratmg the one hundredth anniversary oíRerum novarum in 
Centesimus annus (1 May 1991). 
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promote the general welfare and protect the legitimate interests" of society. Further, the 

concept of subsidiary function in social reform implied nehher "omnicompetence of state 

authority" nor an "individualist doctrine of non-interference by the state." Subsidiarity 

was intended to protect the health of the body politic through the preservation of the 

fundamental social components upon which civU society is founded. The point was that 

the approach to church-state relations was a matter of balance between the state and hs 

constituent institutions. Protestants, Catholics, and Jews may disagree over the 

application of the concept, but the principle was one which held a broad appeal.̂ ^ 

Sometimes the balance was hard to see. C. Emmanual Carlson, a Baptist and 

"active member of POAU" (Protestants and Other Americans United for Separation of 

Church and State~a group which advocated "absolute" separation), complained that a 

proposal was currently before the Congress which would extend forgiveness of coUege 

loans for teachers (NDEA) to teachers in parochial schools. Mr. Reed (NCWC legal 

department) arose to oppose these comments. Reed thought the forgiveness feature 

should be appHed equally to everyone, regardless of religion. Besides, argued Reed, 

recipients of private education served the public interest in that they received, 

"substantially the same education as public school children." 

In the face of these comments, the Baptists were "sUent." The Presbyterians said h 

was "unfortunate" there were such disparities but that the Constitution demanded h. 

"Immediately" the Presbyterians were chaUenged by the Lutherans who agreed that denial 

of forgiveness of such loans based on religion was a denial of equal protection and of 

^^ggins, "Yardstick," 24 Febmary 1964, 2-3. 
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religious liberty. The Lutherans stated further that "the controversy that is preventing 

public schools from securing federal aid" should be eliminated. At this juncture, the 

Episcopalians joined with the Lutherans.̂ ^ The debate concluded with the Lutheran point 

of view dominant. Usually when controversial topics were breached, there was an 

obvious avoidance of conflict and a "strong affirmation" that church and state must 

cooperate.̂ ^ 

One observer was of the opinion that there was a "softer approach" by some 

Protestant delegates because they were afraid that too rigid opposhion to federal aid for 

parochial schools would undermine Johnson's poverty program. Most CathoHc observers 

noted that the Protestant delegates were "sharply divided" and "tearing down their own" 

wall of separation. The resolution to adopt a "no federal aid to education policy" at the 

final meetmg lost by a vote of seventy-nine to eighty-five (by the end of the conference 

less than half the original delegates remained). Catholics reasoned that the recent 

Supreme Court decisions on prayer and Bible reading in schools, as weU as federal aid to 

^*^emorandum, Mr. Reed to Msgr. Hurley, report on section 11 ("Churches and theu 
place in the Modem Urban Community") of the first national study conference on church 
and state, 17 Febmary 1964, Records of the General Secretary, 10/10, CUA Dept. of 
Manuscripts and Archives. Mr. Reed commented that at that point, "I said no more but 
let the various Protestant denominations discuss the matter." 

^^Memorandum, Reed to Hurley, 17 Feb. 1964; John Comelius Hayes (Dean, Loyola 
University) to Msgr. Francis T. Huriey (Asst. Gen Sec. NCWC), 31 March 1964, NCWC 
Records of the General Secretary, 10/10, CUADept. of Manuscripts and Archives. Hayes 
confirmed that the Baptists and Presbyterians were the "least reasonable," but he was 
hopeful that, "whhout compromising Catholic doctrine in any degree, we could exhibh a 
responsive attitude" for arrivmg at a "reasonable solution" of differences. 
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private coUeges, had "caused a change" conceming the church-state issue for many 

Protestants.̂ ^ 

The report at the time was that the Johnson poverty legislation supported aid for 

education of poor children regardless of whether enroUed in public or private schools. Dr. 

Swomley, a Baptist, averred that the president had withdrawn support for parochial 

schools. That there was some confusion on Johnson's position was understandable since 

LBTs statements sometimes seemed at variance, and because of the president's reticence 

about federal aid to education. In any case, Swomley thought categorical aid and specific 

grants held some promise for supplying the needed solutions.̂ ^ 

The "General Findings" of the conference was the embodiment of genume progress 

so far as the Catholic delegation was conceraed. Most important, it was a repudiation of 

an absolute principle of separation and acceptance of a pragmatic approach to solving 

differences. Further, there was an honest acknowledgment of uncertainty about some 

areas of difference as well as respectful reception of the Catholic participation in the 

conference. A consensus of the Catholic observers after the conference was that they 

were generally well received and that there had been an "increase" of Catholic influence. 

The most hnportant change in attitude exhibhed by the majority of Protestant delegates 

^̂ James J. HoUera (executive secretary, Ohio Catholic Welfare Conference), to Very 
Reverend Msgr. Francis T. Hurley, personal observations on proceedings and findmgs by 
first national conference on church and state of the NCC, 10 Feb. 1964, NCWC Records 
of the General Secretary, 10/10, CUA Dept. of Manuscripts and Archives. 

"Memorandum, (unsigned observer) to Fr. Huriey, 10 Feb. 1964, "Church and State" 
file, NCWC Records of the General Secretary, 10/10, CUA Dept. of Manuscripts and 
Archives. The writer also observes that the matter of prayer in the public schools had 
become a "lightning rod" for Protestants as parochial schools had for CathoHcs. 
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was that federal aid for private schools was more a matter for pubHc poHcy within certam 

limits than of constitutional principle. AU these factors indicated a poshive future for 

dialogue and resolution of differences.̂ * 

The Catholic national organizations were polhically aware of the positions of other 

secular and reUgious organizations and of the required nuances of approach within 

different venues. Early in 1964, there was memo traffic concerning NCWC representation 

at the upcoming national convention of the American Association of School 

Administrators in Atlantic City. Msgr. D'Amour, Father Koob and Joe O'Donnell 

attended that meeting. The delegates reported to the NCWC administration they had 

carefuUy planned their approach to the American Association of School Administrators so 

that, "no one wiU generate too much heat on the subject" (of federal aid to parochial 

schools). The CathoHc delegates agreed to restrict remarks to existing legislation. Father 

Koob, in particular, was thought a good choice because he "blended" so well and would 

not "mffle anyone's tme convictions."^^ 

'̂*WUIiam Ball to Msgr. Hurley, Report on the national study conference, 5 March 
1964, Records of the General Secretary, 10/10, CUA Dept. of Manuscripts and Archives; 
Memorandum, General Report by Catholic observers on first national study conference to 
NCWC, 5 March 1964, Records of the General Secretary, 10/10, CUA Dept. of 
Manuscripts and Archives. The General Report stated, "First on the Hst was agreement 
that there was a change among Protestants on the church-state question." AU agreed that 
there was "no sentiment that favored the 'wall' metaphor." 

^̂ Memorandum, Msgr. Hurley to Msgr. Hochwalt, 2 Jan 1964, NCWC Records of the 
General Secretary, 10/12, CUADept. of Manuscripts and Archives; Reverend C. Albert 
Koob (asso. sec. secondary schools dept. NCWC) to Msgr. Huriey, 17 Jan. 1964, NCWC 
Records of the General Secretary, 10/12, CUADept. of Manuscripts and Archives. 
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The same attitude prevaUed in the cautious approach to Congress. There was a 

proposal in the House by John Dent (D-PA) and sponsored in the Senate by Wayne Morse 

(D-OR) to amend the impacted areas law to mcrease federal payments to local districts for 

children whose parents were receiving AFDC and unemployment compensation benefits. 

This was a welfare proposal via amendment of an education law to be administered by 

local means. It was significant for fijture legislation because it utilized a "formula" for 

delivering aid. The NCWC chief lawyer, BiU Consedine, advised that because h was a 

measure intended only for public schools and not an administration program, "we can 

remainquiet."^^ 

The experience gained by Catholic leaders in the accelerating national debate over 

federal aid to education produced a corresponding organizational development in the 

church at the grass roots. Increasingly sophisticated means of organization and 

communication were essential to deal whh the national and state govemments, for 

Htigation, and for more effective research on the complexities of the laws and the issues.̂ ^ 

^̂ Memorandum, Mr. Consedine to Msgr. Hochwah, memo about HR 10159 and S 
2528 (amendments to PL 874), 4 March 1964, NCWC Records of the General Secretary, 
10/12, CUA Dept. of Manuscripts and Archives. The formula plan was attractive to 
USOE as a vehicle for delivering aid to education because h avoided the pitfaUs of direct 
aid for constmction and teachers' salaries which had kiUed the general aid proposals—see 
Graham, The Uncertain Triumph, 66. 

^^Memorandum, Msgr. Hurley to Msgr. Tanner, account of the report by Archbishop 
Krol at the administration board meeting, 8 April 1964, NCWC Records of the General 
Secretary, 10/10, CUADept. of Manuscripts and Archives; WUHam R. Consedme 
(NCWC legal dept) to His Excellency Most Reverend Egidio Vagnozzi, ApostoHc 
Delegate, 19 March 1965, NCWC Records of the General Secretary, "church-state" files, 
10/10, CUA Dept. of Manuscripts and Archives. Response to a request for a study of 
Jewish organizations. Consedine had admiration for theú organizational efficiency, 
effectiveness as advocates, and most of aU, as Ihigators. 
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The same sort of process was taking place within the administrative organizations of the 

larger Protestant denominations.̂ ' It was an election year, which intensified those 

activities. 

The NCWC published a poshion paper for 1964 which stressed legal equality and 

fiscal equity for chUdren in CathoHc schools. Part of the document included questions that 

might be asked of "candidates for office in a discussion of federal aid to parochial 

schools." There was opposhion to NDEA discrimination for loan forgiveness of parochial 

school teachers, assertions that private and public education should not be "segregated" 

from one another, and acknowledgment there was not to be any "across the board" aid for 

religious schools but that aid should be "equal in all other respects." 

The NCWC also produced a fact sheet about federal aid to be left whh senators 

and congressmen. It stated that any federal aid program should include everyone and be 

equitable. Regarding the constitutional issues, the sheet affirmed that the Supreme Court 

had never held that aid to pupils in reUgious schools was unconstitutional and that the 

issue was not a constitutional one but rather polhical. The document went on to list the 

precedents for federal aid to private schools-the CoUege Facilhies Act of 1963, the G.I. 

BiU of Rights, the NDEA, the federal milk and lunch programs, state and local 

transportation laws, state and local scholarship programs, state and local provisions for 

health and welfare services, and exemption from taxes.̂ ^ 

'̂Roland V. Libonati (MC), to George Reedy, FYI copies of statements to House 
Committee on the Judiciary, 28 May 1964, Gen-RM, box 5, LBJ Library. 

^̂ Campaign materials for 1964 election, May 1964, NCWC Records of the General 
Secretary, 10/12, CUA Dept. of Manuscripts and Archives. 
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The next month, plans became more specific for contacting candidates about 

federal aid to education. Many of the methods which had been successflil in the 1962 

elections were revived for 1964. Fact sheets were to be printed, and maps that indicated 

the impact of Catholic education were to be prepared. Diocesan school superintendents 

requested edhors of church papers to send questionnaires to candidates, and Catholic 

youth organizations were mobilized. As of June 1964, HR 10440 (Equal Opportunity 

Act) called for use of private as well as pubHc "community resources" for work training, 

work study, and conununity action plans for special remedial education programs for poor 

families. Catholic administrators were concemed to remain included in the administration 

plan and acted to protect their interests.'"^ 

The NCWC prepared to deliver testimony before the platform committees of the 

national poHtical conventions. Superintendent of the New York archdiocese schools 

Msgr. Raymond P. Rigney spoke to the platform conunittees. Rigney asserted that, "The 

NCWC is not an outright proponent or opponent of federal aid to education," but if there 

was to be a program of federal aid then "all" school age children should be beneficiaries. 

Rigney produced statistics which demonstrated that parochial education reflected the crisis 

in public education~in dire need for teachers and classrooms. Using 1940 as a base, by 

1960 enroUments in CathoHc schools had increased by 119 percent. For every ten pupils 

in parochial school m 1940, there were twenty-two in 1960; for every ten pupUs m 1950 

there were seventeen in 1960~an increase of 71 percent. Catholic school administrators 

'^emorandum, Msgr. Tanner to Msgr. Huriey, about federal aid to education and 
1964 elections, NCWC Records of the General Secretary, 10/12, CUA Dept. of 
Manuscripts and Archives. 
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were apprehensive about the implication of such a trend. There was no sign of any 

abatement of the demand for Catholic education. The enroUment in Catholic schools 

relieved the public schools of having to accommodate larger enroUments and greater 

expense. Rigney appealed for social justice and equity because Catholics were citizens 

too."̂  

Furthermore, Rigney amged, Catholics subsidized public schools to the tune of 

$2.5 biUion a year. Catholic education had saved taxpayers biUions of doUars over the 

years. The current rate of expansion promised to relieve public education of even greater 

burdens. Were Catholic schools to be excluded from fliture federal aid, parents of children 

in Catholic schools could not sustain the costs, more children would be forced into the 

public system, and taxes would rise. As it was, Catholic education subsidized public 

education, and parents of children in parochial schools paid the extra costs. In New York 

alone CathoHc education saved taxpayers an estimated $149.7 miUion a year for teachers' 

salaries. Addhionally, there was a contribution to the public good because religious 

schools produced weU-schooled good chizens. Those children had the same needs and 

deserved the same opportunities as other children. How could the democracy exclude 5.5 

miUion students? Catholics were against any form of aid that did not include parochial 

schools. By definition, that meant no general aid which excluded private education.'*̂  

'̂ V̂ery Reverend Msgr. Raymond P. Rigney to Rt. Reverend Msgr. Frederick G. 
Hochwah (letter whh attachments of testimony before DNC platform committee), 31 July 
1964, NCWC Records of the General Secretary, 10/10, CUA Dept. of Manuscripts and 
Archives. 

^̂ lbid. 
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The NCWC presentations before the platform committees of both political parties 

were essentially the same, but the responses from the parties were different. The 

Democrats' support for education, while not specific, was open ended and enthusiastic. 

Johnson's secret task force proposals sometimes appeared in the president's speeches as 

tantalizing possibUities. Yet, the specifics of a Democratic plan for a national education 

poHcy to aid local schools remained unknown. The Republican proposal for aiding 

education was limited and specific. While Democrats expressed support for "all" children, 

Republicans offered a tax credh plan for coUege tuhion—nothing more of substance was 

offered. Such a plan implied regressive economic consequencĵ s.'*̂  

In place of an offer to aid parochial schools, Republican presidential nominee 

Barry Goldwater hoped to appeal to Catholics by choosing as his mnning-mate upstate 

New York Congressman and GOP National Chairman, WiIIiam E. Miller. MiUer was a 

Catholic. IronicaUy, the NCWC refiised to endorse him because h was feh h would have a 

"negative effect" on public opinion. Official endorsement might appear as though the 

CathoHc hierarchy were attempting to manipulate national poHtics.'*̂  The GOP adopted a 

"no federal aid" poHcy but endorsed instead federal revenue transfers to states.'*̂  The 

NCWC Executive Secretary concluded that since the Republican platform shied away 

'̂ ^Bemstein, Guns or Butter, 206, 117-55; Graham, The Uncertain Triumph, 69-70. 

'"Msgr. Higgins to Msgr. Huriey, 30 July 1964, NCWC Records of the General 
Secretary, 10/10, CUADept. of Manuscripts and Archives. 

'̂ ^CWC Press Release, 17 July 1964, NCWC Records of the General Secretary, 
10/10, CUA Dept. of Manuscripts and Archives. 
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from the controversies involved in federal aid to education, the Democrats were better by 

defauh.'^ 

After the election, it was obvious that the "sizable majority" of Democrats would 

have a "definite effect" for federal aid to education in the coming year. Archbishop 

O'Boyle "could use this factor" by asking the bishops to "have their people" contact theû 

congressmen.'*^ The official statement from the American CathoHc Hierarchy about 

federal aid to education was unchanged from when it was issued in 1961: "The CathoHc 

Bishops of the Unhed States in theh annual meeting reaffirmed theu stand against any 

form of federal aid to education that discriminates agamst children attending non-pubUc 

schools." The bishops affirmed that federal aid ought to be determined by merit and 

according to "objective study" of the effect on American insthutions. Any aid which 

excluded parochial education would resuh in "no alteraative" but opposhion from the 

Catholic bishops.'** 

NCWC leaders were uncertain of the content of the Johnson education plan. 

Catholics were wilHng to endorse categorical aid, were tolerant of shared time plans, 

remained opposed to general aid which excluded CathoHc schools, and made no fiirther 

mention of the child benefit approach or of the Constitution. The NCWC had gathered 

'*̂ F. T. Huriey to Cardinal SpeUman, 27 July 1964, NCWC Records of the General 
Secretary, 10/10, CUADept. of Manuscripts and Archives. 

''̂ Msgr. F. T. Huriey to Msgr. Paul Tanner, 6 November 1964, NCWC Records of the 
General Secretary, 10/12, CUADept. of Manuscripts and Archives. 

'̂ (̂unsigned, probably Huriey) to Mr. Quattlebaum, Legal Reference Service, Library of 
Congress (project for Senator Murray), 10 November 1964, NCWC Records of the 
General Secretary, 10/12, CUADept. of Manuscripts and Archives. 
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some information from discussion with the administration—enough "to allow us to begin 

preparatíons for what might be encountered in 1965 and 1966.'"*̂  Yet, in the absence of 

any formal proposal from the administration, the NCWC continued to focus on the 

ongoing policy debates over existing legislation. Catholics were clear about their own 

education poHcy objectives, but the future for federal aid remained doubtflil. 

In contrast to the unified Catholic poshion, among Protestants there was division. 

No one was sure what was going on with the administration biU or how the issue might 

fare in the coming year. The possibility for compromise looked good whh the education 

groups. There yet remained a very vocal opposhion against federal aid to any religiously 

affiliated institution. The POAU claimed that the NCWC "works tirelessly" for aid to 

CathoHc schools. They were alarmed that key members of the "CathoHc fahh" in the 

House Rules and the Education Committees were tools of Cardinal SpeUman who "wields 

a de facto vote on aid-to-education biUs" unless they included benefits to Catholic schools. 

POAU claimed that this posed "dangers" for the American principle of separation of 

church and state in urban renewal, overseas distribution of U.S. surplus food, and 

government subsidy of church health and welfare institutions.̂ ^ 

The debate about the relations between church and state had seemed ongoing in 

separate spheres. While the religious community grew in tolerance, there was no clear 

understandmg between the churches and the national goverament. The flindamental issues 

'̂ Ân Agenda by the NCWC, 13 December 1964, NCWC Records of the General 
Secretary, 10/12, CUADept. ofManuscripts and Archives. 

°̂Press release, POAU Religious News Service, 30 December 1964, NCEA Records of 
the General Secretary, 10/12, CUA Dept. of Manuscripts and Archives. 
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of the first amendment were unresolved, and that precluded any more progress for federal 

aid to elementary and secondary education. Yet, the gains made in 1964 between the 

NCC and NCWC were the prelude to a concrete national education policy. The leaders in 

the Christian community were also the civic leaders in the neighborhoods across the 

nation. Every member of Congress, as well as the president of the United States, 

understood this. 

103 



CHAPTERV 

A FRAGILE UNDERSTANDING 

The years from 1961 to 1963 were years of wandering in the wildemess for federal 

education poHcy. The Kennedy approach for general aid to public education failed, and 

the professional education lobbies and the National Catholic Welfare Conference 

continued to argue among themselves. After the 1961 education bUl failed, stalemate 

predominated throughout 1962. The trauma from the stmggle over the "religious issue" 

persisted in the House. No one in Congress wanted to raise the subject of federal aid to 

elementary and secondary education because of hs association with the church and state 

controversy.̂  

The deadlock in Congress reflected the differences which divided the nation. The 

1962 midterm elections settled nothing—Democrats gained four seats in the Senate and 

lost four in the House. The 88th Congress left Kennedy without an effective working 

majority because of the number of southem gains in the House.̂  By the end of 1962, 

administration officials had not found a solution for the deadlock in education. The lack 

of a viable White House program for elementary and secondary education created a 

vacuum which perpetuated squabbles over amendments to existing legislation-particularly 

the Nattonal Defense Education Act. Throughout 1963 conceras about equity for 

^Memoranda, between "Ruth" and the Commissioner (Keppel), 2 Febmary 1963, 
"pending biUs" file, box 124/117-1, RG 12, Archives II. 

^Graham, The Unceríain Triumph, 30-39. 
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parochial school students persisted in dividing members on the House committees.̂  Yet, 

that year the administration began seeking a new approach for aiding education.'* 

Eariy in 1963, Celebrezze, Wilbur Cohen, and Francis Keppel along with Ralph 

Dungan and Larry O'Brien from the White House invited Msgr. Francis Huríey and 

WiUiam Consedme from the NCWC to a meeting in O'Brien's White House office. The 

administration wanted Catholic support for general aid to elementary education m the 

^Memorandum, Halperin to Keppel, "miscellaneous items," 14 January 1964, "pending 
bUls" file, U7-1, RG 12, Archives II. The memo concluded, "At the caucus of the fliU 
committee [House Education and Welfare], Dent, Green, and Perkins all vied with each 
other to see who would handle shared-time legislation. Perkins [General Education 
Subcommittee] claims that he has jurisdiction over elementary and secondary education. 
Green says she handles NDEA amendments [Higher Education Subcommittee], and 
Powell's shared-time biU is an amendment to NDEA. Dent wants a thorough airing of the 
equhies of our private school students." The turf wars within committee were a symptom 
of no plan or consensus m national education policy. 

'̂ Graham, The Uncertain Triumph, 30-48. Added to the pressure created by the 
failures of the preceding two years, the changes in key personnel propelled a new 
approach to education policy in the Kennedy administration. Anthony Celebrezze 
replaced Ribicoff as Secretary at HEW and Francis Keppel replaced McMurrin as 
commissioner in the Office of Education. The onmibus approach in the new strategy 
faUed, but the added emphasis on educatíon as a facet of social welfare persisted mto the 
1965 education measure. 
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omnibus proposal in exchange for more inclusive terms in an amended NDEA.̂  The aid to 

public education was to be based on need^ and the aid for teachers' salaries was to be 

"temporary." O'Brien and company thought the Catholics might be amenable to such a 

deal because a little bh was included for everybody. 

Huriey reported to his superior, Msgr. Paul F. Tanner, that he did not believe the 

proposed aid for salaries would be "temporary" and feared such a concession would 

surrender any fliture hope that the administration would recognize the right of Catholic 

^Memorandum, Msgr. Paul F. Tanner to Most Reverend Patrick A. O'Boyle, 7 January 
1963, NCWC Records of the General Secretary, 10/12, CUADept. of Manuscripts and 
Archives. The administration's proposal for NDEA in 1963 included Title II extension of 
student loans for students in both public and private colleges and universities, as well as 
amendments to include loan forgiveness for those who taught in private schools and work 
study. Title III was to be continued and allowed loans to private schools for science 
equipment. Title IV increased the number of fellowships. Title V continued the by-pass 
formula to insure fimds for guidance and testing, and "mstitutes" would be added for aU 
subjects in which stipends would be allowed for teachers in private, as well as pubHc, 
schools. Also, National Science Foundation flindmg was to be increased with private 
universities continuing to participate. The administration thought that inclusion of private 
coUeges (with the other benefits under NDEA), combined with the temporary aspect of 
proposed aid to public schools and the provision that salary aid was to be only for cases of 
extreme need, would convince the National Catholic Education Association 
representatives to support the omnibus proposal. 

^Graham, The Uncertain Triumph, 44-45. The administration's "omnibus" biU (HR 
3000, S 580) was an attempt to unify the education lobbies by including their interests 
under one measure. The proposals for public education were to be "transhional." The 
administration understood that whatever aid it could muster would comprise only a 
fraction of the more than $20 bUlion spent annually on elementary and secondary 
education. Thus, the administration HEW and BOB planners took a "stimulative" and 
selective social welfare approach. The religious obstacles continued when Protestants in 
Congress objected to including sectarian coUeges while Roman CathoHcs continued to 
oppose any direct aid to public education which did not include them. 
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schools to be included in federal aid to education.̂  The Catholic position about federal aid 

to education never changed. Ehher aid would be delivered to everyone or there should be 

no aid at all. Many Protestants were wiUing to compromise about the matter, but there 

were some who continued to beUeve there should be no aid at all. 

Hurley believed the proposed aid for public school teachers' salaries would mean 

harmflU compethion for CathoHc schools. He also speculated that the administration 

proposal would have a "problem" with the Bureau of the Budget because of a proposed 

tax cut and because the budget was the largest ever in peace thne. Hurley also saw a 

problem with opposhion from the GOP and from groups such as the American CouncU on 

Education (ACE), a higher education advocacy group that wanted a separate bUl for 

higher education. Desphe the proposed NDEA incentive, the Catholic reaction was 

unambiguous. The NCWC would never support anything "discriminatory" in any 

education proposal.* It was Hurley's opinion that O'Brien understood very well the 

Catholic poshion. As the meeting concluded, Hurley waraed O'Brien that if the president 

^Memorandum, Msgr. Huriey to Msgr. Tanner, "Administration's Tentative Education 
Proposal," 7 January 1963, NCWC Records of the General Secretary, 10/12, CUADept. 
of Manuscripts and Archives. Huriey and Consedine pomted out to Celebrezze they were 
"only messengers" and would report the administration's offer to the bishops. They 
complhnented Mr. Celebrezze for commg up with a better offer than in 1961 but thought 
there was little chance the Catholic poshion would change and that the government should 
not be "sanguine" about the outcome. Celebrezze stated the administration would not 
even submit aid legislation for elementary and secondary education unless they thought h 
had a chance, i.e., the stalemate in aid to education continued. 

'lbid. 
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stated in his education message that aid for private schools was "unconstitutional," there 

would be a "very sharp rejoinder."^ 

Desphe the two years since the defeat of Kennedy's general aid biU, aid to 

elementary and secondary education remained stalled. HEW/USOE and the White House 

disagreed about the "precise nature" of the administration's proposal. Cohen disagreed 

with O'Brien and Keppel over the omnibus strategy. Notwithstanding the close contact 

between NCWC administrators and high-level administration people, the hnpasse over 

church and state persisted.̂ ^ The "reUgion problem" continued unresolved throughout 

1963. 

After Kennedy's assassination and the rise of Johnson, there at first seemed Httle 

change. In 1964, the opening meeting between the HEW people and the NCWC 

representatives was not harmonious. Msgr. D'Amour of the National CathoHc Education 

Association (NCEA) believed the meeting was arranged by the admmistration whh the 

"definite intent" of eliminating the thought that parochial schools would be included in 

Johnson's poverty program. Peter Muirhead and Sam Halperin (HEW/LTSOE) stressed 

that state constitutions prohibhed such aid. That fact alone limited the federal statute. 

Further, Muirhead and Halperin indicated that USOE had no intention of implementmg a 

^emorandum, Msgr. Huriey to Msgr. Tanner, "Vish to Mr. O'Brien at White House," 
11 Jan 1963, NCWC Records of the General Secretary, 10/12, CUADept. of Manuscripts 
and Archives. As for aid to higher education, O'Brien and Huríey agreed h was better if 
the Catholics remamed "silent" and let the ACE speak for them. Regarding aid to 
elementary and secondary education, Huriey stated to O'Brien that the NCWC would "do 
everythmg possible to have private schools mcluded in any legislation even if the end 
result means defeat of an education bUl at all levels." 

''Jb\á. 
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"by pass" formula such as existed in the school lunch program." D'Amour concluded 

there was "every indication the administration is washing hs hands of responsibility for 

failing to help nonpublic education" by shifting administrative authority to the states. In 

lieu of duect aid, Halperin and Muhhead suggested shared-thne plans.̂ ^ 

D'Amour considered shared-time inadequate for the needs of parochial schools. 

When he asked whether the poverty legislation would provide funds for equipment in 

nonpublic schools, the answer was "no." The original draft of the legislation mcluded 

private nonprofit agencies, but those provisions were eliminated. D'Amour complained of 

"a kind of refrain repeated over and over again" that the proposed poverty legislation 

provided fiinds only to public agencies. When D'Amour asked whether a plan would be 

accepted which provided federal help for parochial school students, Muhhead 

"equivocated," but Halperin "emphatícally stated there would be no authority for the 

commissioner to act," i.e., there was to be no dhect federal aid for religious schools. 

D'Amour responded that Catholic interests must be "visible" in the legislation or Roman 

Catholics would contmue to oppose federal aid to pubHc education.̂ ^ 

"Memorandum, Msgr. O'Neil D'Amour to Msgr. Frederick Hochwalt, Msgr. Francis 
Huríey, Mr. Consedine, and Mr. Reed, meeting with Dr. Peter Muirhead and Dr. Halperin, 
11 Feb'mary 1964, "Church and State; federal aid to education" file, 10/12, NCWC 
Records of the General Secretary, CUADept. of Manuscripts and Archives. The "by-
pass" device aUowed direct federal aid to a local institution, thereby by-passing the state 
authority under circumstances when the state reflised to comply with condhions mandated 
under a federal statute. 

'^Tbiá. 

^^bid. 
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The Johnson admmistration seemed to cling to the Kennedy poshion on aid to 

education and church-state separation. The two men from USOE were frequently without 

answers to D'Amour's questions. D'Amour suspected the Johnson administration of the 

worst motives. He feared Catholic interests were to be forestalled until the administration 

could manipulate the issues of race and poverty in a way which prevented church 

opposition. 

As a counter-strategy against the administration, D'Amour suggested having 

minority non-CathoHc parents from inner city parochial schools testify in Congress "on the 

need of the pupil chizens m the nonstate schools." The NCWC could present statistical 

data which demonstrated the relationships between nonstate and state schools in poverty 

areas. D'Amour emphasized the need to mdicate the "impossibility of meeting the national 

need in the pockets of poverty whhout including all the chUdren in all the schools." The 

monsignor wanted "specific aid." He expressed a preference for "shared facility" rather 

than "shared time." Shared facility included the practice of sending "specialized teachers 

paid by the state" into CathoHc classrooms. D'Amour concluded: "I beUeve this shared 

facilhies thmg is the best ploy that we have."̂ '* 

Whhin a week there were two more meetings. Huriey met the third week of 

Febmary with Muirhead and Keppel about the education proposals in the president's War 

on Poverty. Hurley was anxious about tmstmg the untried Johnson administration and 

conceraed about no statutory guarantees m the antipoverty law for participation by 

Catholic schools. Keppel reported to Huriey that the USOE proposal was for improvmg 

'̂lbid. 
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educational opportunities for children in depressed areas. Muuhead had developed within 

the poverty legislation remedial programs in readmg, learning centers, and special 

equipment grants~but church related groups were not specified for participation under the 

law, not even on a "contractual" basis.̂ ' 

Hurley queried Muirhead why private agencies had not been mcluded in the 

proposed legislation desphe their inclusion in the original working paper. Muirhead 

responded h was because of "polhical considerations." Huríey pomted out that exclusion 

of the churches would resuh in Ihigation and local conflict. But, neither Muirhead nor 

Keppel was interested in adding a "by-pass" provision. Huríey and Keppel each agreed to 

have their respective organizations research the state constitutions in hope of discovery for 

some means of a compromise. Commissioner Keppel admitted m parting that he was not 

informed about the poverty program's "developmental detaUs" in Shriver's office.̂ ^ 

To clarify the details about the possibUity of including church-sponsored 

organizations in the antipoverty bUl, there was a subsequent meeting between Msgr. 

Hurley and Daniel Patrick Moynihan. Moynihan was Assistant Secretary of Labor but 

was also appointed special assistant to Sargent Shriver to help coordinate the War on 

Poverty. Hurley told Moynihan that Keppel had not been very forthcoming. He was 

^̂ Memorandum, Msgr. Hurley to Msgr. Hochwah and Mr. Consedine, Meeting 
between Muirhead, Keppel and Hurley about education features m the poverty law, 17 
Febmary 1964, NCWC Records of the General Secretary, 10/12, CUADept. of 
Manuscripts and Archives. The issue was one of federal guarantee of benefits. The 
poverty proposal did not forbid participation by local reUgious (or other private) 
institutions but left h to the state and local pubUc authorities to determine who could 
participate. 

''Jbiá. 
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grateflil to have the opportunity to get from MoynUian the "precise" formulation for the 

War on Poverty. 

Moynihan was also "very tentative" but disclosed that currently the poverty 

program focused on seventeen- and eighteen-year-olds. This group was targeted for 

federal aid because of the high percentage of selective service rejects who were from 

poverty areas. Moynihan disclosed that $740 miUion was allocated for education projects. 

Hurley described the problem whh state constitutions and the possible solution m the "by-

pass" formula. Moynihan "had not thought about these aspects of the problems." 

Moynihan appreciated the NCWC poshion and feh that, "there should be no limitation if 

this is going to be a tme war on poverty," i.e., all possible resources should be utilized, 

includmg those offered by CathoHc schools. MoynUian promised to keep Hurley informed 

as the poverty program developed.̂ ^ Moynihan was cooperative and sympathetic to the 

Catholic viewpoint. He offered a new point of contact in early 1964 to the NCWC about 

what was happening in administration policy. 

Changing poHcy, however, proved difficuh. HEW and White House officials 

carried over from the Kennedy programs were slow to accept new approaches to old 

problems. The continuity theme promoted by the Johnson White House was also a 

conservative mfluence on policy innovation. Finally, there were those both whhin and 

without the Johnson admmistration who were unequivocaUy opposed to any federal aid 

for groups outside pubUc education. The Baptist conventions were m the forefront of 

such opposhion. 

''Jb\d. 
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Baptists believed religion to be a matter of individual conscience beyond the scope 

of government at any level. The Baptist poshion was for a constitutional "wall" doctrine 

of church-state separation. This was the fiindamental poshion of seventy-five thousand 

Baptist congregations in seven conventions comprising twenty miUion members. Desphe 

the size and autonomy of these groups, there was a consensus of opinion among them 

concerning public policy. The weekly newspapers of the state conventions and the 

organization for Sunday schools helped to mamtam current information and perspective on 

the issues of the day. Also, there were state and even local administrative councUs 

comprising church leaders who expressed the Baptist poshion in national debates. 

Loosely Hnking all those assemblies together at the national level was the Baptist Joint 

Committee on PubHc Affairs (BJC) m Washington, D.C.*^ 

When the Supreme Court decided Engel v Vitale (1962), the BJC distributed 

thousands of copies of the decision and "encouraged our leaders" to read the decisions for 

themselves. From the BJC, information about national events was disseminated to local 

church agencies, educational organizations, executive and elected congregational and 

convention leaders, and to special organizations for men, women and youth. The BJC was 

also watching "similar developments in all major denominations" as weU as the content of 

the national press. Baptist leaders "could not permit themselves to depend upon the 

'̂Roland V. Libonati (MC), to Mr. George Reedy, 28 May 1964, FYI copies of 
statements to House Committee on the Judiciary; "Adequacy of the First Amendment," 
statement by C. Emmanuel Carlson, Executive Director Baptist Jomt Committee on Public 
Affairs, GenRM, box 5, LBJ Library. 
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conununications media whhout... checking by means of our own studies and 

channels."^^ 

The increased demand from state and local Baptist leaders for mformation and the 

need for "contacts with resources of known quality" resulted in the conventions setting up 

a special executive department to control "misinformation"-the BJC. By 1964, the 

committee had been in operation for six years. It is ironic that a religious tradhion 

founded on the hnportance of the individual and congregational autonomy found h 

necessary to centralize and organize its means of communication and control of editorial 

opmion. Yet, the demands of national politics made such an innovation necessary in order 

to exert effective influence on federal poHcy. 

For Baptists, the "no establishment" clause meant the "restraint" of using "pubUc 

powers" for religious purposes. The BJC understood there "remain many unanswered 

questions" about the individual expression of religion for persons m public service. 

Although there was an acceleration of conferences and intrachurch communication for 

consideration of the difficuh practical questions of church-state relations, the BJC 

continued to advocate "restraint on government." The conunittee's poshion was that, 

"governments are bound while people are left free in matters of reUgion."̂ ^ Consistent 

whh theû interpretation of the First Amendment principle of separation, there was general 

support by the Baptist conventions for the Supreme Court proscription of state sanctioned 

public prayers, as weU as opposhion to federal aid for sectarian education. Yet, the pubHc 

''Jb\d. 

2«Ibid. 
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position statements by the Baptist conventions and their newspapers reflect signifícant 

social change beyond their traditional locaHsm toward organized mvolvement in national 

affairs.̂ ^ 

The Protestants and Other Americans United for Separation of Church and State 

(POAU) was "in favor of the conquest of poverty" but expressed "apprehension in regard 

to the matter of aid to church institutions." The POAU stated that whether the aid for 

church schools was called "poverty reUef or national defense, or categorical aid hs effect, 

as we foresee, would be the use of federal funds to enhance the operation of church 

parishes." The POAU urged the president that "when the time comes" he use his influence 

to maintain church-state separation.̂ ^ Nehher the POAU nor the pubHc had any idea that 

negotiations continued behind the scenes between the government and the NCWC. 

Caught between Catholic and Baptist expectations for education, the White House 

remained silent. There was no special message from the president about education in 

1964. But, as the national election drew near, the White House feh the pressure to make a 

poUcy statement about education. Many were consuhed about what the statement should 

contain. White House Special Assistant Ralph Dungan discussed the nature of the 

statement whh Hurley at the NCWC. Hurley gave Dungan a draft of a "possible" 

^^id. The reference here is from the edhorial by L.H. More of the lUinois Baptist, 6 
May 1964, which was included in the Carlson testhnony before the House Committee on 
the Judiciary. 

^̂ Glenn L. Archer, Executive Director POAU, to President, 14 January 1965, Le-ED, 
box 36, LBJ Library. 
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statement. Dungan passed on the suggestions to the president with the understandmg that 

the CathoHc viewpoint would be considered. 

LBJ's statement on education emerged from a cauldron of poHtical opinions. 

Dungan related to Hurley that "someone else" changed some of the important wording m 

the statement. Dungan and Hurley had agreed the word "oppose" was too strong and 

should not be used. Clearly, there were competing factions within the highest levels of the 

administration. One variant of the presidential statement on federal aid to education had 

been that the president beUeved m "absolute separation between church and state" and 

affirmed that the constitutional principle was "inviolate." Hurley advised Dungan that 

terms Hke "absolute" should be avoided because h presented an example of "extremism." 

The final draft of the statement was unequivocal but not strident. Hurley had not won his 

objective, but neither had he entirely lost h.^ 

Hurley also drew on the narrow consensus with the National CouncU of Churches 

in order to influence the president. His aim was to persuade Johnson to avoid positions 

not likely to be possible of arbhration, as weU as "flat" statements which would draw fire. 

To that end, Huríey sent Dungan the NCC "Findings" from the Columbus meetmg on 

church and state. The Catholic position agreed with the NCC that the church-state issue 

was "too complex to admit of an easy answer." The NCWC mfluence on the White House 

^Memorandum, Msgr Huríey to the files, 1964 Presidential statement on federal aid to 
education (background briefing), 11 September 1964, NCWC Records of the General 
Secretary, 10/12, CUADept. ofManuscripts and Archives. 
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is difficuh to measure. Yet, there was a significant alteration in the administration's 

approach to the Catholic viewpomt during 1964.̂ '* 

Although there was little visible change in the administration's approach to issues 

of church and state, the church continued hs activity behind the scenes. During the 

sununer, the pace of negotiations wâth key congressmen and important interested parties 

increased. By the end of July, the administration had a ".520 battmg average" on passage 

of the Kennedy omnibus education program—aid for higher education, vocational aid, 

expanded loan programs, and extension of the existing education legislation for impacted 

areas and NDEA. But, aid for elementary and secondary education remained unfiilfiUed, 

although some new education programs were included in the antipoverty biU.̂ ^ Every 

education measure to that point had been a matter of completing the Kennedy agenda or 

amending existing legislation. 

By the end of summer, the administration had quietly moved to appease Catholic 

conceras. Despite D'Amour's demands, Catholic interests were not "visible" in the 

poverty legislation. Nevertheless, aid to CathoHc institutions remamed possible. In the 

process of passmg the Equal Opportunity Act of 1964, Catholic contacts and influence 

were strengthened with influential members of the administration such as Larry O'Brien, 

Ralph Dungan, Daniel Moynihan, and Francis Keppel. The president had made no pubUc 

commitments for aid to church schools, but he had made private promises to members of 

^'Jb\d. 

"Memorandum, Wilbur Cohen to the Secretary, 24 July 1964, "Pending BUls" file, 117-
1, box 124, RG 12, Archives II. 
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the Catholic hierarchy via key Catholic members of Congress. The CathoHc emphasis on 

equal opportunity stmck a responsive chord within the Democratic leadership and the 

Johnson administration.̂ *̂  

Late in summer, the contest continued over amending the NDEA. There were 

twenty differences between the House and Senate versions. HEW preferred the Senate 

version because it was better flinded, but there was a preference for a "broader scope" 

even if h meant less money.̂ ^ The principle was to establish the program and then let hs 

consthuents work through the Congress to renew and extend the program. A broader 

constituent base gave the program a better chance for survival. The conference report on 

S 3060 (amendments and extension of NDEA) proposed increased fiinding, recommended 

extending the legislation three years, and included aid to postsecondary and technical 

schools, both pubUc and private. Also, categories were to be added for aid beyond strictly 

scientific and technical subjects. There was a provision for loan forgiveness to teachers m 

nonprofit private schools and improved terms for loans to nonprofit private schools.̂ * 

No House Republican would sign the report (HR 11904), and neither would Edhh 

Green (D-OR). Although moderates had become more wUling to compromise about an 

inclusive federal aid to education program, the pattera of opposition remained fairly 

^^Transcript, Interview Keppel by Singerhoff, 18 July 1968, 5-13; Transcript, phone 
conversation between Shriver and President, 13 May 1964, box 4, LBJ Library, 2. 

^̂ Wilbur Cohen to Larry O'Brien, Key issues on NDEA biUs, 15 August 1964, 
"pending bUls" file, U7-1, box 124, RG 12, Archives 11. 

^^Memorandum, WUbur Cohen to Secretary, attachment: conference report on S 3060, 
24 September 1964, "Pendmg legislation" file, U7-1, box 124, RG 12, Archives II. 
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constant from the days of the first Kennedy education biU.̂ * Hope yet remamed for 

passage of a new federal aid to education program. The dialogue remained open with the 

NCWC. 

On 17 November, Consedine and Hurley met with Secretary Celebrezze, 

Commissioner Keppel and "Under Secretary Cohn" [sic]. The purpose of the meetíng was 

to "explore possibiUties in federal aid legislation in the next session of Congress." Smce 

the election, h was clear to all the parties that a great new opportunity was before them. 

There was a general discussion of an admmistration proposal for higher education; then 

the topic turaed to the specifics of a program for elementary and secondary education.̂ " 

Accordmg to the Secretary, there were three plans: (1) amendment of the impacted 

areas laws m order to add another thle that would provide fiinds for areas suffering from 

economic need—this aid would remain limited to public schools; (2) estabUshment of 

education centers—Commissioner Keppel wanted to provide education centers for aU 

school children where courses would be offered in remedial reading, counseling, special 

science courses, and perhaps preschool training and adult education; (3) Educational 

television—Celebrezze was especially interested in the use of television to make courses 

available to aU schools. Television sets would be provided from public fiinds and loaned 

by the government to private schools. Perhaps, at some later date, the sets could be sold 

^̂ lbid. 

^^emorandum, Msgr. Huriey to Msgr. Tanner, Meeting with Secretary Celebrezze of 
HEW, 18 November 1964, NCWC Records of the General Secretary, 10/12, CUADept. 
of Manuscripts and Archives. 
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to the private schools as government surplus equipment.̂ * The strategy was to offer 

enough to gain CathoHc support for a new education proposal without having to offer 

direct financial aid. This had been O'Brien's approach at the beginning of the year. 

The three propositions were offered only as "hems of discussion," since nothing 

had been decided. Celebrezze and company were interested m obtaining the NCWC's 

reactions. Hurley and Consedine thought there were no problems with propositions two 

and three, but the NCWC representatives "raised objections" to the proposed impacted 

areas amendment. Although they realized that h was probably fiitUe politically to resist 

impacted areas, they opposed such amendments which would serve as a formula for 

rendering the impacted areas laws into a general aid biU which excluded parochial 

education.̂ ^ CathoHc objections to anything which served as a general aid measure for 

public education were well known. Johnson's people were committed to avoiding a "head 

on" conflict over church-state issues. 

In an attempt to calm Catholic fears over general aid, the HEW group remained 

flexible toward a Catholic suggestion that categorical aid might be directed to secondary 

schools where there was the most urgent need. Celebrezze, Keppel, and Cohen did not 

oppose the idea that private elementary schools could be mcluded but thought h should be 

at a lower percentage than that aUowed for pubHc schools. In tura, Hurley and Consedine 

made h clear that they "would not stand m any way for a program that would provide 

grants for public schools and loans to private schools" (as had NDEA). Clearly, the 

^̂ lbid. 

^ f̂tid. 
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NCWC administrators were anxious that parochial education be mcluded m any fiiture 

federal education aid measure. Provisions were made at this meetmg for fiiture meetmgs 

with Keppel.̂ ^ After November, relations between the admmistration and NCWC 

progressed quickly. 

Although the large Democratic majority in the 89th Congress was a tremendous 

advantage for the Johnson admmistration's legislative agenda, the "religion problem" 

remained the obstacle to a federal aid biU for elementary and secondary education. Before 

any legislation could be introduced, the administration thought this problem had to be 

solved with a few key members of Congress. Keppel wrote to the Secretary that: 

The membership of the new Congress wiU presumably be more 
favorable to strengthening education in general, and more 
particularly in the cities. But it wiU not ease the church-state 
issue. In the past, and perhaps in the future, the key issue has 
turaed on the Rules Committee and on the views of the House 
leadership, rather than on the House floor situation. 

By the end of the year, attitudes within the administration were disposed to reaching a 

compromise on the religious problem for federal aid to education.̂ '* 

Keppel stated that there were three possible legislative approaches. A plan for 

general aid to pubHc education only would encounter "vigorous opposhion." The 

objections of the NCWC and the CEF can be "guaranteed." A further problem with the 

^̂ lbid. Msgr. Huríey was hopefiil after the meeting. In his conclusion to the NCWC 
Executive Secretary he stated: "AU m aU, we came away with the impression that they 
wUl try to include private schools in some way in fliture legislation." 

'̂̂ Memorandum, Francis Keppel to Secretary Celebrezze, "Brief on education"/ 
"Memorandum on Educatíon Program and Message," 1 December 1964, Ex-ED, box 1, 
LBJ Library, 2. 
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general aid approach was that h could "prove embarrassing" for the House leadership. 

Keppel considered that the National Education Association and the other professional 

organizations would give "delighted but ineffective" support. If the administration chose 

to "press hard" for general aid, there would be a "bitter battle" which would leave 

"divisive polhical scars along religious lines." 

Another approach would be to provide general flinds for both pubHc and private 

schools according to a percentage formula reflective of the proportion of the educational 

burden carried by religious schools. The principal problem whh such a plan was that many 

state constitutions prohibhed such aid. Thus, the fiinds for reUgious education would have 

to come dh-ectly from the federal government, or there would be "vigorous" CathoHc 

opposhion. A fiirther problem wdth this plan was that h would arouse the opposhion of 

the NEA and the "bitter" opposhion of non-Catholic groups. Keppel was of the opinion 

that the southera congressmen would oppose such a plan, as would the RepubHcans 

"looking for a way to make trouble." This fiirther deepened the risk of dividing the 

country.̂ ^ 

Keppel reconunended an aid package that would not include general aid. He 

speculated that no group would be entirely satisfied but that such a program would make 

opposhion difficuh. Keppel's preferred plan was to provide federal aid for education in a 

way which would avoid polarizing confrontations or raising a constitutional contest. 

Keppel thought that "special grant programs of aid for certam types of materials and 

services," in conjunction with an expanded impacted areas law, were the best ways to 

^̂ lbid. 
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avoid polhical confrontation. The conunissioner also thought that, "The extent of 

CathoHc opposhion should be tested in advance of introducing the legislatíon."^^ 

Keppel wanted to avoid altogether the pitfalls of direct general aid by encouragmg 

cooperation between public and private schools. This was to be achieved by sharing the 

resources envisioned by the Gardner task force (1964) on education-educational 

laboratories and supplementary educational center programs—and "by other means." 

Through resource sharing, the commissioner hoped to "ease tensions" and avoid the 

religious polarization of American society. Keppel was of the opinion that part of the 

administration's education policy should involve the encouragement of a "common 

experience" between members of different racial, economic, or reUgious groups.̂ ^ In 

order to fijrther his purposes, the commissioner met m the middle of December with over 

a dozen monsignori. 

The meeting was described as a "convivial gathering." Keppel was "encouraged." 

The monsignori conveyed two main conceras. Fhst, they did not want a biU which 

included them in dhect aid. Keppel's impression was that the principal reason for this was 

that they might be "fearfiil" of the verdict of a "head on test" of such a measure in the 

courts. Second, the monsignori also stated that they did not expect any federal aid to 

substhute for their educational expenditures. Keppel was heartened by this poshion 

^%id. 

^'Jb\d. 
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because h offered "encouragement" for a compromise by offering church schools 

"supplementary services."^* 

Hochwalt and Huríey agreed to meet with Keppel two days later. At that tíme, 

they asked the commissioner about the possibility of aid for teachers' salaries. No one 

knew what the administration intended to propose for education, and it may be supposed 

the monsignori were testing the waters. Keppel would only disclose that there was no 

plan to aid teachers' salaries for ehher public or private education. The president had yet 

to approve the content of the education program. After a presidential decision, the 

administration was ready to "begin immediately behind the scene work to convince 

Catholic leaders h represents the best and most logical start in federal aid to education."^^ 

On Christmas Eve, members of the Johnson administration were working on the 

education bUl for the 89th Congress. According to the administration's congressional 

analysts, education had to be at or near the top of the legislative agenda. The president 

had to be "fiilly and completely" behind any education bUls. In order to focus 

congressional attention, the administration had to "galvanize" constituent opinion. The 

Benton and Bowles pubUc opinion survey indicated "great public awareness" about the 

inequhies of local taxation. It was thought that this issue needed to be "exploited 

effectively." The analysis waraed "Beware the trap" of mixing issues of civU rights and 

federal aid. Further, about parochial school aid h was stated that: "The question of 

^̂ Memorandum, Douglass Cater to President, 19 December 1964, Ex-RM3, box 6, 
LBJ Library. 
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constitutionality is not an open and shut one~h is an issue to be played down, to be 

'accommodated' out of the spotUght; higher education and fiinds for equipment, 

NDEA-type trainmg have not aroused great feeUngs-these precedents could be extended 

if handled deftly.'""* 

White House consuhants did not regard the "CathoHc issue" as necessarily critical. 

If general federal aid were omitted, the other aspects of federal aid remained negotiable 

wdth the CathoHcs. It was considered important to inform the Catholics of the need to 

keep a low profUe. Control of "critical points," such as the House Rules Committee, was 

considered most important. The more that "Catholic and other peripheral issues" were 

kept out of controversy, the less opportunity opponents would have to use them as their 

"raisond'etre."*' 

The poHcy atthudes which carried over from the Kennedy administration took a 

little while to thaw, and President Johnson had found h necessary to carry out the 

Kennedy agenda. The NCWC never changed hs principles about federal aid, but h did 

manage to arrive at a practical understanding for what was achievable under the 

circumstances. Also, the admmistration changed hs approach by abandoning the direct aid 

concept and by its flexible strategy for including private education. The accession of a 

Protestant and politically able president, the passage of the 1964 Civil Rights Act, the 

frequency of the Johnson administration's contact with NCWC administrators, poHcy 

'^^emorandum, Bob Hunter to Douglass Cater, "Obstacle Course on Caphol HUl," 24 
December 1964, Ex-RM/FG, box 2, LBJ Library. 

'̂ 'lbid.; Memorandum, Bob Hunter to Douglass Cater, "Benton and Bowles Survey of 
PubHc Attitudes," 9 December 1964, Ex-ED, box 1, LBJ Hbrary. 
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experimentation with existing legislation and the poverty program, the favorable change in 

public atthudes, and the election of 1964—all had made the outlook favorable for passage 

of federal aid to elementary and secondary education in 1965. Most important was the 

interest of the involved parties to get "something" for education. There was a fragile 

understanding between the NCWC and the admmistration by the end of 1964, but a final 

deal for the new federal aid to education law remained in question. 
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CHAPTERVI 

THE WINNING COALITION 

President Johnson's special message on education was the opening event for 

federal aid to education in 1965. The same day, 12 January, the admmistration's biU was 

introduced in both houses of Congress. Msgr. Hochwalt, Director of the National 

CathoHc Welfare Conference Department of Education, applauded the president's 

emphasis on the chUd and agreed that special effort directed to poverty areas was "as h 

should be." But, Hochwalt wondered whether the needs of all children would not be 

better served by including private schools. Hochwah considered public and private 

schools partners, not compethors.̂  The president had stressed helpmg every child but 

neglected to mention parochial schools. 

Only two weeks later, National Education Association Executive Secretary 

WUHam Carr offered to carry out a grass roots lobbying effort for the administration biU. 

Carr believed he could obtain "unstmctured civic support" by using the "allies of the 

professional groups."^ The next day Carr, Logan Wilson (ACE), Edgar Fuller (CouncU 

Chief State School Officers), and Hochwalt met with Education Conunissioner Francis 

Keppel, Sam Halperin (USOE) and Douglass Cater in Cater's office at the White House.̂  

^Statement, Msgr. Frederick G. Hochwalt, Response to President Johnson's 12 January 
1965 Education Message, National Catholic Educatíon Association Records, Hochwalt 
Administration, 133/A-2, CUADept. of Manuscripts and Archives. 

^WiUiam G. Carr to Douglass Cater, 27 January 1965, ED, box 7, LBJ Library. 

^Name FUe, 28 January 1965, WHCF, box 106, LBJ Library. 
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Administration officials were meetmg together with representatives of both CathoHc and 

professional groups. Within days of that meeting, Hochwalt was weU enough mformed 

about the administration bUl to present the NCWC position about h to Congress. 

Hochwalt expressed "reserved approval" and "cautious optimism" about the 

administration's education proposal. The monsignor thought h possible there would be a 

"workable compromise" based on provisions for the child. Yet, Hochwalt was cautíous 

because of the "mtricacies" of the law. He feared the technicalities for provision of aid 

were such that the hopes for reUgious education would not be reaUzed. The monsignor 

went on to state, "The formula for participation quite obviously is not based on equality of 

treatment nor does it pretend that h is. The formula suggested is obviously an 

accommodation. In our minds, this accommodation, as we understand h to be stated in S 

370 presents a chaUenge which can be met." It appeared that, from the CathoHc 

perspective, an acceptable deal was on the table. Hochwalt was hopefiil because of the 

many CathoHc chUdren in lower income areas who would gain from the child benefit 

approach advocated by the administration'* 

The Thle I provisions in S 370 that included "special educational services and 

arrangements" were of principal importance. Hochwah presented a "spot check" of six 

metropoHtan areas with 158 primary schools and more than sbrty-three thousand students, 

and 37 secondary schools with more than twelve hundred students. He demonstrated that 

'*Rt. Rev. Msgr. Fred G. Hochwalt, Director of Department of Education, NCWC, 
Testimony before the Subcommittee on Education of the Senate Committee on Labor and 
PubHc Welfare, 2 Febmary 1965, NCEA Records, Hochwalt Administration, "A-Z" 
subject files, Federal Aid to Education correspondence, 133/10, CUA Dept. of 
Manuscripts and Archives. 
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there were many CathoHc schools which could make use of remedial EngHsh courses for 

children whose first language was not English. Hochwalt was of the opinion that the 

intent of the proposed legislation could be carried out only by some kind of "consuhation" 

with private school authorities about the kinds of programs offered. Catholic 

administrators did not expect equity, but they did expect to be included.̂  

Hochwalt endorsed Thle II, but again wanted to be "consuhed." By Febmary, 

CathoHc educators were expert in how to put their needs in terms which supported the 

administration's child benefit approach. They were also well practiced in the language of a 

moral appeal for equal educational opportunity. The consistent theme for CathoHcs was 

inclusion—they wanted to be recognized as just participants in the law. Hochwalt 

restricted his conunents to those portions of the proposed legislation which most 

conceraed private education. He commented not at all on Titíe V, which specified aid to 

state education bureaucracies. The NCWC was informed and cooperative with the 

administration's education plan before h got to the subcommittee.̂  

There was another more overt indication of church-state cooperatíon in early 

Febmary 1965. The Archbishop of San Antonio Robert E. Lucy called Jack Valenti "in 

confidence" at the White House. The archbishop had been talkmg to the Apostolic 

Delegate m Washington, D.C., who expressed an interest in a liaison with the White 

House. Lucy told Valenti that the ApostoHc Delegate hoped that Valenti would serve that 

purpose. Valenti responded to Lucy that such an arrangement was the wish of the 

'Jb\d. 
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president, and "Lucy was deUghted."^ Valenti committed to a meetmg. The deal worked 

out. 

Archbishop Lucy told Valenti the Delegate would be calling soon with a lunch 

invitation.* Through mtervening correspondence, Lucy explained to Valenti the difference 

between a "Nuncio" and a "Delegate." The Archbishop provided Valenti with the 

Washmgton address for Archbishop Egidio Vagnozz, the Apostolic Delegate, and 

mcluded some personal advice.̂  Valenti responded to Lucy with a "thanks" for the 

information and concluded that he was looking forward with "eager anticipation" to theu 

next chat.̂ ° 

Valenti spent forty-five minutes whh the Apostolic Delegate, Archbishop 

Vagnozzi. Valenti observed that the archbishop was an "able and cosmopolitan" man. 

Vagnozzi favored the administration's education biU and said that "most of the Hierarchy" 

shared his opinion, with the exception of Los Angeles Archbishop Mclntyre. Vagnozzi 

Ĵack Valenti, Report to the President, 5 Febmary 1965, Ex-RM3, box 6, LBJ Library. 

'Jb\d. 

^ o s t Rev. Robert E. Lucy to Jack Valenti, 5 Febmary 1965, Ex-RM3, box 6, LBJ 
Library. Lucy wrote: "Were h not for the regiment of Marines who guard your office, I 
would have busted in to see you last Wednesday afteraoon." Taken m context, the 
archbishop's comments are personal yet mdicate a sensitivity about the official and 
unofficial nuances and boundaries necessary between the White House and the church. 
The distinction between a Nuncio and a Delegate is one of diplomatic standmg. A Nuncio 
is a Papal Envoy to a country with diplomatic recognition of the Vatican. A Nuncio holds 
the status of an Ambassador. A Delegate represents the Pope in such countries which do 
not have official diplomatic recognition of the Vatican. 

"̂Jack Valenti to Most Reverend Robert E. Lucy, archbishop of San Antonio, 11 
Febmary 1965, Ex-RM3, box 6, LBJ Library. 
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noted that "Spellman is for h" and so was Lawrence Cardinal Shehan of Baltimore. The 

Delegate's opinion was that Shehan was the most influential figure among the CathoHc 

bishops in America." As of the end of Febmaiy 1965, the Vatican was on the president's 

side for federal aid to education. 

Powerful opponents to federal aid remained. The constitutional issue of church-

state separation continued as a point of vulnerability in the admmistration bUl. The 

National Chamber of Commerce proclaimed that, "use of pubUc money for non-pubUc 

schools and coUeges is deemed unconstitutional and a transgression of the First and 

Fourteenth Amendments in the Constitution." The Johnson administration responded 

there were no unconsthutional provisions in the education biU.̂ ^ 

Thle IV of the administration's biU extended and broadened the provisions of the 

Cooperative Research Act of 1954, which authorized federal doUars for contracts for 

educational research with both private and pubHc coUeges and univershies. The 

administration pomted out that this money was not for the support of any educational 

program but rather only for research services in the field of education.̂ ^ Both precedent 

and the technicaUties of the law served the administration's positton. The history of the 

federal govemment's relationship to higher education was weU estabUshed and not very 

"Jack Valenti to President, 26 Febmary 1965, Ex-LE/FA2, box 38, LBJ Library. As 
an aside, Vagnozzi mentíoned that, accordmg to a respected CathoHc missionary with long 
experience m Vietnam, the Communists had infUtrated the Buddhists in the South and 
were using them for their own poHtical purposes. 

^̂ Working paper, "A Response to the Chamber of Commerce's Commentary on 
Elementary and Secondary Educatíon," N.D., Ex-LE/FA2, box 38, LBJ Library. 
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controversial. Both public and reUgiously affiUated insthutions of higher education were 

commonly associated with federal programs. 

The Chamber also objected to the biU because hs language was "phrased in 

ambiguous terms" such that h was "impossible" to understand h without the interpretation 

of the U.S. Office of Education. The complaint was that aid could be hidden in the 

technical formulae and language of the law m order that ehher direct or indirect aid could 

be channeled to parochial schools, parochial school students, or their parents. The 

Chamber believed such aid might cause "serious injury" or lead to "fragmentation" of the 

pubHc school system.̂ '* 

The Johnson administration denied that any fiinds would go "directly or indhectly" 

to nonpublic schools, "religious or otherwise." The education biU did not specifically 

authorize any local public education agencies to "broaden" their programs to include any 

"educationally deprived" children who did not attend pubHc school fiiU time. The biU did 

aUow books and materials to be "loaned." Further, the Justice Department analysis found 

no constitutional conflict conceming church-state separation in the biU.*̂  Others 

disagreed. 

The opening address at the 1965 Atlantic City convention of the American 

Association of School Admmistrators sounded a note of alarm at the "ecumenical chorale" 

among the NCC, the NCWC, the NEA and others during the education subconunittee 

'̂lbid., 5. 

^^Jb\d., 5-6. The key term was "fund." Services and materials, but not money, were 
included for parochial schools. 
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hearings. There was "deep concem" over the "blurring" of the constitutional principle of 

separation. The allegation was that the National Defense Education Act had already 

compromised the principle without the proper constitutional amendment and any íiirther 

delay in a "showdown" increased the "national peril." The "strong attraction for 

compromise" was fiirther strengthened by passage of the Equal Opportunity Act.̂ ^ 

The American Association of School Administrators and the Association of Chief 

State School Officers were among the most conservative and locally oriented of all the 

professional education groups. Yet, desphe pockets of dissent, the support for the 

administration plan by the NEA and other major professional education lobbies was 

unequivocal. By 16 Febmary the education lobbies were "now lined up behind the bUl."̂ ^ 

But, LBJ continued his relentless romancing of the education groups. 

On 1 March Johnson invited the NEA representatives, who were in convention in 

Washington, to the White House. The president remarked to the two hundred NEA 

^̂ Philip Jacobson, Opening Statement at American Association of School 
Administrators Convention at Atlantic City: "The Church, the State and the School," 15 
Febmary 1965, Ex-ED, box 1, LBJ Library. The NDEA avoided constitutíonal conflict by 
providing categorical aid to religious schools in secular subjects only. This aid was 
extended and broadened by adding subjects which qualified for aid in the 1964 
amendments. Loan forgiveness for teachers m nonprofit nonpubUc schools was also 
specified. Jacobson considered the consequences from the amended NDEA to be 
"monumental" because, in his opmion, they subverted the constitutional intent of the 
religious clauses of the Fust Amendment. The educational provisions of the EOA avoided 
constitutional proscriptions agamst govemment aid for religion by definmg such services 
as "welfare"~smce antipoverty fiinds were to be for "special remedial and other 
noncurricular educational assistance." Also, the Office of Economic Opportunity aUowed 
for inclusion of parochial schools under local conununity action contracts, thus avoidmg 
the legal difficulty posed from providing direct federal assistance for private mstitutions. 

^̂ Memorandum, Douglass Cater to President, 16 Febmary 1965, Ex-LE/FA2, box 38, 
LBJ Library. 
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representatives gathered in the East Room that, "the time is now" for passing a federal aid 

to education biU. Johnson told them, "we are together as teachers in a moment of 

historical decision." One NEA member from the Los Angeles Teachers' Association was 

moved by the president's remarks. He wrote to LBJ to tell him how important the 

occasion had been to him and to pledge his unqualified personal support.̂ * 

In Congress members were generally motivated to ehher support or oppose the 

education measure "by what their districts were getting." It was not a simple partisan 

issue nor one decided by high principles, but rather a matter of limited self-interest. 

Committee members "Gibbons and Hathaway" were opposed to the parochial aspects of 

the biU and voted in subcommittee against Thle II (which would provide textbooks and 

some equipment to private schools).̂ ^ They also advocated an increase m the fiinding 

formula which would bust the bill. Member James O'Hara (D-MI), who was from a 

"suburban non-slum area," wanted constmction money. Larry O'Brien, head of the White 

House Congressional Liaison Office, believed "Introduction of this thesis would have 

completely unzipped the religious consensus." Then, there was Edhh Green (D-OR) for 

whom "h was a busy Monday and Tuesday . . . " Mrs. Green argued for delay of the 

'̂ Joseph M. Brooks, Executive Secretary LA Teachers' Association, to LBJ, 3 March 
1965, ED, box 8, LBJ Library; LATA letter to members, Lobbying campaign for HR 
2362, ED, box 8, LBJ Library. 

^^iUiam Dodd Hathaway was a Democrat from Maine and Sam Gibbons was a 
Florida Democrat. 
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legislation and negotiated wdth the Republicans to substhute another bUl. Worst of aU, she 

"began agitations to stir up the religious issue."^^ 

The Jim O'Hara problem "worked out well." The administration biU was amended 

to allow an extension for PL 874 (operating expenses for impacted areas), as O'Hara 

wanted. The other hnpacted areas law (PL 815 for school constmction) was deleted from 

the admmistration biU in a committee. As h tumed out, O'Hara was content with this 

outcome because h gave him "another whack" for expanding this "into a general aid biU 

next year." So, O'Hara was "totally aboard," when earlier h had been "an impossible 

situation." "Catholic spokesmen" had promised to "shoot the biU down in mid-au" if the 

constmction provision for public schools was mcluded. The Thle I funding formula was 

considered "strong." The southem states would not likely object because they were 

proportionally weU funded.̂ ^ 

Yet, nothing was entirely secure with Congress. Some of the committee 

Democrats were "stiU restive" and "Mrs. Green's industry continues." Gibbons contmued 

to complain about "White House Pressure," and Hathaway was "working with both of 

^^emorandum, Larry O'Brien to President, Congressional analysis, 8 March 1965, 
EX-LE/FA2, box 38, LBJ Library, 4-5, 8. Green had called in Protestant leaders to teU 
them that the administration's education bUl would put Catholic priests in the pubHc 
schools. She delayed the admmistration's water poUution bUl by threatening the 
Appalachian aid biU if the flood control biU was not voted out first. The flood control biU 
offered significant aid for Columbia River flood control in Green's district. When she got 
what she wanted for flood control, she voted against the Appalachian biU anyway. 
O'Brien and the Johnson people considered her a thom in the side. 

^ l̂bid., 9. The Republicans were in a dUemma—if less money were in the biU for the 
rich counties they would be taking money from their own districts. Otherwise, they would 
have to increase funding. Nehher option was attractive. Further, if the RepubUcans 
attempted to shift the formula to favor the North, the South would tura against them. 
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them." Also, "the religious matter" contmued to be a problem. The B'nai Brith and other 

religious groups were contacting their congressmen. The White House congressional 

relations people were devotmg most of their thne to "contactmg members, stimulatmg 

pressure groups, and putting out the fires we discover on this biU." The administration 

people worried most that the momentum of the bUl would be slowed enough to allow 

"reUgious and racial problems to arise."^ 

Green's Democratic coUeagues complained that she had not raised the church-state 

issue before the House General Education Subcommittee or the fiiU committee. Not until 

the bUl was reported did she raise the church-state issue. By then, the education bUl was 

endorsed by the NCC, the AASA, the NCWC, the Unhed Presbyterian Church, two 

Episcopal bishops, the Union of Orthodox Jewish Congregations, the American Jewish 

Committee, and many others. 

Green also objected to the Title I fiinding formula on the grounds that it was not 

fair to the poorer southera states (desphe the fact that 40 per cent of the fiinds went to 

eleven southera states). She also voted for the Pucinski Amendment—this proposal would 

have provided $63 miUion extra to large urban areas where AFDC raised the welfare 

^ l̂bid., 10; Memorandum, Larry O'Brien to President, 8 March 1965, Ex-ED, box 1, 
LBJ Library; Memorandum, Henry Hall Wilson (WH congressional relations, House), to 
Lee White (WH Counsel), 11 March 1965, Ex-LE/FA2, box 38, LBJ Library. WUson 
commented that B'nai Brith and the American Jewish Congress were working to defeat the 
biU because of "something called mandatory dual enroUment." WUson wanted to know if 
"this is tme," and stated that the matter was "first priority." Dual enroUment was a 
synonym for shared thne. The American Jewish community was fragmented about federal 
aid to sectarian education but generally tended toward an interpretation for separation. 
Those for and against federal aid were divided for the usual reasons—ehher consthutional 
objections that the state might favor a religious group or because some wanted federal aid 
to pubUc education. 
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incomes to more than two thousand doUars a year. The two thousand doUar pomt was the 

cutoff for determining which famUies were within the poverty limit and eUgible for extra 

federal help under the Title I formula.^ Finally, Green attempted a last dhch effort to 

make judicial review the "heart" of an attempt to amend the biU. At the request of the 

admmistration, Emanuel Celler (D-NY) of the House Judiciary Committee issued a 

statement that "There is no aspect of this biU which raises issues of any significance m the 

field of church and state." Due to CeUer's reassurance, the NCC agreed to give Majority 

Leader Carl Albert (D-OK) a statement that would undercut the ad hoc Protestant support 

Green had marshaled agamst the education biU.̂ * 

House Education and Labor Committee Chairman Adam Clayton Powell (D-NY) 

was "buming mad over Green's behavior on the education bUl." PoweU threatened three 

reprisals: (1) remove vocational rehabiUtation from her subcommittee (Green chaired the 

higher education subcommittee), (2) fire her sister from the committee staff, (3) entmst 

^Democratic members of the Perkins subcommittee report on Mrs. Green to the Rules 
Committee and to Douglass Cater, 22 March 1965, Ex-LE/FA2, box 38, LBJ Library, 1. 
The subcommittee majority members also decided to assign the Title I floor defense to the 
entire Democratic membership of the committee, Thles II and FV to Hugh Carey, Title III 
to John Brademas, and Thle V to WUliam Ford. 

'̂*Memorandum, Cater to President, 26 March 1965; George Richard Davis, D.D. 
LL.D., The National City Christian Church, to President, 1 April 1965, Ex-LE/FA2, box 
38, LBJ Library. Davis was the Pastor of the Washmgton, D.C. "Christian" congregation 
which Johnson most often attended. In the letter Davis responded to a caU from Cater 
wherein Davis was "surprised" to leam some important Protestant leaders, some among 
them mmisters m the Disciples of Christ, who sent last mmute telegrams and letters m 
opposition to the president's biU. Davis affirmed his personal support for the biU and 
affirmed that the National Convention supported the "principle of federal aid." So far as 
Davis knew, there was no "official" opposhion to the education biU, and he regretted that 
"men of good conscience" threw the president a "curve." 
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John Brademas with sponsorship of the higher education biU. When President Johnson 

was consuhed about the options, he scrawled in his own hand at the bottom of the memo, 

"OK all 3. LBJ."̂ ^ But, Green's infection soon spread to the normally tranquU Senate. 

Senator Ralph Yarborough (D-TX) became unhappy with the Thle I fiinding 

formula—he suggested a compromise to the Morse subcommittee—1/2 Green and 1/2 

administration. Green wanted a more "fair" formula where the number of children to 

receive extra money under the Title I poverty formula was comprised of the national total 

rather than based on the administration's state by state plan. Under Johnson's program, 

Texas would receive $74.6 mUlion compared to $76.7 mUHon under the Yarborough 

proposhion. In the last analysis, h was clear to Senator Yarborough that the difference 

was too trivial to risk wrecking the administration's bUI.̂ ^ 

Back in the House, Jack Valenti had personal responsibUity for holding the Texas 

delegation in Hne. He reported to the president that Albert Thomas (D-TX) was "down 

the line" on the biU, but Thomas was concemed that the new regional customs office had 

been placed in New Oríeans. Thomas beUeved that Houston deserved hs own customs 

office. Henry Gonzalez (D-TX) was "all the way" on the biU. George Mahon (D-TX) 

was "a rabid opponent of federal aid" and opposed to aid for religious schools. When 

Valenti assured the congressman that the bUl was committed to local control and there 

was no aid to schools but rather to pupUs, Mahon said "he'd look and call back." Jack 

^^Memorandum, Douglass Cater to President, 30 March 1965, Ex-LE/FA2, box 38, 
LBJ Library. 

^^Memorandum, Douglass Cater to President, About Yarborough giving trouble, 31 
March 1965, Ex-LE/FA2, box 38, LBJ Library. 
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Brooks (D-TX) was "all for the biU" and offered to help the administration Hne up the 

Texas delegation. Clark Thompson (D-TX) told Celebrezze he would vote for the 

amendments and then "take a walk when the vote comes up."̂ ^ If a man's district was 

against h, the president did not expect more than that. 

Secretary Celebrezze reported on 23 March that the NEA and Labor had eighty-

five people workmg the biU on the HiU. That morning the count was 173 definite yeses 

and 18 definite nos.̂ ' The biU was not yet a certainty-the situation remamed fluid. The 

next day Celebrezze counted "248 votes for" and "his people" were "workmg feverishly." 

Larry O'Brien arranged with Speaker McCormack and House Mmority Leader Gerald 

Ford (R-MI) to adjoura at 6:00 P.M. At that point, Valenti reported to the president that 

O'Brien counted 229 yeses and 20 unknowms. O'Brien thought they were "over the top," 

and stated he was "fighting Mrs. Green and judicial review."^^ At the last moment, 

O'Brien got Benjamin Rosenthal of New York to withdraw as cosponsor of the judicial 

^^Memorandum, Jack Valenti to the President, Report to the President on the Texas 
Delegation and the education biU, 23 March 1965, Ex-LE/FA2, box 38, LBJ Library. 
Thomas, Brooks, and Gonzales all voted for the biU, Mahon voted against h, and tme to 
his word, Thompson took a waUc when h came to a vote. 

28 Jb\d. 

^CongressionalRecord, 89* Congress, T' sess., 1965, 111, pt. 5:5747. In addition to 
the practical threats posed by a judicial review amendment to the proposed education 
statute (because of the mvitation for Htigation, the threat to federal aid, and dismption of 
the polhical compromise), such an amendment was also opposed by many members of 
Congress in principle because, if passed, a judicial review amendment constituted aprima 
facia case that the Congress was hself uncertain about the constitutionaUty of the statute. 
AU laws are presumed constitutional under the authority of Congress and upon the 
members' oaths to uphold the Constitution. An amendment for judicial review would 
have undercut that presupposhion. 
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review amendment, and commented that "Mrs. Green is trying to pick off the Jewish vote. 

. . . It's been heU today." O'Brien had people such as Tip O'NeUl (D-MA) and John 

Rooney (D-NY) "working on 148 Democrats who are wavering." Valenti reported that 

the pro-administration people in the House were "cashing in their lOUs with these 

waverers. Larry thmks h wiU pay off."̂ ° 

The most remarkable thing about the legislative process for the Elementary and 

Secondary Education Act is how quickly h was accomplished.̂ ^ Yet, when one looks at 

the events as they occurred, there were uncertainties about the bUl's prospects from one 

day to the next. The administration's great hopes for education seemed on the brink of 

disaster from day to day until the last few days of the House floor debate. Attention has 

been directed to the controversies mvolved with the Titíe I flindmg formula, which was 

Hnked to the notion of aid to the chUd ("child benefit") principle. Such arcane disputes 

were a luxury which Congress could afford to pursue because the bitter emotions mvolved 

with reUgion were largely compromised with the largest religious groups in advance.̂ ^ As 

h was, there was no question that parochial schools were on the short end but they were 

included. The Catholic bishops and monsignori accepted the biU as the best they could get 

^^Memorandum, Jack Valenti to President, 24 March 1965, Ex-LE/FA2, box 38, LBJ 
Library. 

^̂ Graham, The Uncertain Triumph, 11-1%. 

^^Transcript, Interview of Congressman Carl D. Perkins by Michael L. GiUette, 12 May 
1983, LBJ Oral History, LBJ Library, 10. Perkins recoUected that the problem was solved 
by getting together the leaders of aU the churches and we "talked h over v t̂h them . . . we 
got all the church leaders together throughout the country and we didn't ostracize anybody 
. . . It was a delicate situation." Something was included for "everybody." 
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under the circumstances and, as with the other major religious and educatíon groups, had 

arrived at an advance understanding with the administratíon. Nevertheless, the religious 

issue continued to arise on the floor. 

The nature of opposhion to the bUl was "WeU, we're for h but we're for h in a 

dUFerent way." The administration had close cooperatíon on the HiU. Douglass Cater 

worked with Chairman Powell, Carl Perkins (D-KY), John Brademas, and Emanuel Celler 

to "help us avoid traps that were laid for us." Larry O'Brien's people dealt whh the 

leadership for scheduHng and legislative strategy. Yet, desphe the close management of 

the bUl, opponents utiHzed whatever means were at hand for staUing.̂ ^ Such assauhs 

reached a focal pomt on the House floor near the end of March. 

In the House floor debate, Powell explained every title in the measure and 

responded to questions about the biU's provisions. Powell was challenged about the 

arrangement that included children in parochial schools when many state constitutions 

prohibhed it. Chairman Powell recounted precedents for shared time and dual enroUment 

which went back forty years. Shared time was practiced in thirty-five states. The 

opponents to the education biU asserted there was a conflict between the constitutional 

principle of church-state separation and equity for parochial school children. If there was 

"Transcript, Interview with Douglass Cater by David McComb (tape #1), 25 January 
1972, LBJ Oral History Program, LBJ Library, 14-17 After mentioning that the president 
was always wiUing to meet with key lobby groups, Cater commented that Wayne Morse, 
chair of the education subconunittee of the Senate Committee on Labor and Public 
Welfare, "detested" Edhh Green and was committed to getting the bill through the Senate 
without amendments so that Green would not have a flirther opportunity at "dismpting" h 
in the House. Every proponent in Congress of the administration education biU attempted 
to ensure the bUl provided as small a target as possible. 
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inclusion of parochial school chUdren, there was no church-state separation; there could be 

the concept of equity or of separation, but not both.̂ * 

There was nothing new about the argument. It was exactly the leadership's 

position that the bUl did both—that children in religious schools could become beneficiaries 

of federal aid and that it would be within the Hmits of the First Amendment. Each side 

realized the other's poshion and by the defmitions of each side, the other pomt of view 

was excluded. If the estabUshment clause were absolute, there was no room for federal 

aid to children in private schools and no means for compromise. But the administration 

read the estabUshment clause differently—in a way aUowing compromise and inclusion. 

Polhics is the art of the possible, and the administration's approach mcluded more 

possibiHties than that of the opposition. Yet, the ritualized combat continued—not only for 

the record but also in the hope that if it went on long enough something in the 

admmistration's coalition would unravel. 

Opponents, such as Edhh Green and Albert Quie (R-MN), assaUed Carl Perkins 

about whether Thle I provisions for "special needs" would pay for teachers in Catholic 

schools. Child benefit was used by the admmistration to justify constitutional aid to needy 

or disabled children m Thle I, books and materials in Titie II, and services m Title III. 

There was some confiision about Thles III and I. Brademas and Hugh Carey mtervened 

to assist Perkms, who was not the best debater and often retreated into the refrain that 

"the biU speaks for itself."" 

^^CongressionalRecord, 89thCong., Istsess., 1965, 111, pt. 5:5733-34. 

^5lbid.,pt. 5:5733-6151. 
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Perkms was nervous about being "trapped" into some confession of having 

violated consthutional principles. The spirit and intent of the ESEA was to help children 

in ehher pubHc or private schools while not providing direct aid for buildings or teachers' 

salaries~if the old issues from the previous general aid biUs could be revived, there was no 

doubt that CathoHc objections would "unzip" the fragile coalhion for the biU. WhUe the 

topic of religion often came up on the floor, h was seldom the substantial issue. Some 

members, Hke WUHam CahiU (R-NJ), were interested in what was in the biU. Others used 

reUgion to try to dismpt the bUl.̂ ^ 

Mrs. Green aUeged the biU's proponents had misled the House about the reUgious 

consensus behind the bill. She introduced into the record statements of opposhion by 

various Christian and Jewish groups. She then called for her amendment for judicial 

review—the motion faUed.̂ ^ The leadership was well mformed about the consequences of 

including in the education measure provisions for judicial review and was prepared for 

such a tactic. Judicial review would have led directly to the courts and to a complete 

dismption of federal aid. It might even eventually resuh in the courts rejecting the 

principle of child benefit on Fust Amendment grounds. Were that to happen, there would 

be no basis for fiirther compromise between reUgious and education groups for federal aid. 

The debate became repetitive when CahiU asked what would happen if state 

authorities withheld aid for chUdren in private schools who quaUfied for help under the 

biU. Perkms reassured the House that the federal govemment did not presume to tell 

^%id., pt. 5:5743-45. 

^ l̂bid., pt. 5:5745. 
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states what to do whh theu fiinds. Carey explamed to CahUl that such an event was not 

likely and that the bUl was well provisioned whh programs for chUdren in private schools 

in ways that would "not involve constitutional demarcations," i.e., shared-thne 

agreements, mobile equipment, materials, and "special" services.̂ * Such exchanges 

involved the preservation of a deUcate balance—the Catholic members were already 

anxious about being excluded by an intricacy of the law. Many members of Congress, 

especially from the South, were conceraed about the preservation of local autonomy (i.e., 

segregation) for theû public schools. The leaders on the floor emphasized aid for poor 

children. Efforts to raise questions of religion and constitutionality were continually 

rebuffed. 

CahiU raised the most serious problem with the child benefit approach—"where is 

the dividing Ime?" CahUl wanted h clear in the legislative history that Congress intended 

federal aid for private schools.̂ ^ If the answer were "no," he would vote against the biU. 

But, a "yes" answer would raise the specter of federal control of local education. Once 

Brademas answered unequivocaUy that the biU would help children regardless of where 

they attended school, CahUl was satisfied. But if parochial school children were included, 

was there not a constitutional conflict in the biU? 

Charles Goodell (R-NY) took advantage of the moment in order to find Perkms in 

a contradiction on the subject of "special" services. Did not special services mean that 

teachers would be gomg mto CathoHc classrooms at public expense? Hugh Carey 

«̂Ibid., pt. 5:5743. 

^^id., pt. 5:5746. 
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intervened in the questioning. Carey made it clear that special services might include 

teachers of any special programs such as remedial readmg, speech therapy, or even music. 

Perkins msisted that any special services must be under the supervision and control of a 

public agency. Although the opposhion managed to expose some differences within the 

administration's congressional coalhion, h stiU held.'"̂  Brademas stated, "this biU 

represents a thoughtfiil and balanced effort to provide certain forms of assistance for both 

pubUc and nonpublic school chUdren who can qualify without domg violence to our 

traditional constitutional doctrine of church and state.'"*̂  

The mechanics of the biU were a study in legislative balance and compromise. 

Through the medium of state and local education agencies, the federal government was 

protected from charges of having violated principles of local control or involvement with 

reUgious institutions. By withholdmg fiinds, there was some punitive recourse for USOE 

protection of private education, and by stopping short of the "by pass" device, the law did 

not violate the principle of local control. Through shared time, shared services and 

equipment, and by the loan of textbooks, private schools were mcluded in the benefits of 

federal aid. But, by having refrained from delivery of direct general aid, the constitutional 

proprieties were observed. The intricacies of the law were the resuh of a generation of 

precedents and of failure. The fmal product was carefiiUy "balanced.'"*̂  

*^id., pt. 5:5747-48. 

*̂ Ibid. 

^ l̂bid., pt.5:5750-54. 
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The opposhion simply did not have the votes. The strategy which aUowed the 

legislation to move forward was the principle of chUd benefit-members could support the 

education biU on the basis of constituent self-interest without the worry of having trampled 

on the Constitution. But, the opposhion was unconvinced. There was a spirited debate 

on the floor of the House about federalism, the Consthution, and religion on 24-25 March 

1965. By comparison, the process in the Senate was uneventful. It is remarkable there 

was as much debate as there was. Amendments in the House were inconsequential, 

and after the biU was passed in the Senate without any changes, the peril of a conference 

committee was avoided. The groundwork and preparation for agreement on the 

legislation were understood in advance in meetings wãth the administration between the 

second week of November 1964 and 12 January 1965. The ESEA was subsequently 

passed m a "breathtakmg" eighty-seven days by a vote of 263 to 153 in the House and 73 

to 18intheSenate.'*^ 

President Johnson had learaed from Kennedy's mistakes. LBJ had been the one 

who ensured the cooperation of key committee members. It was at his order that the 

NCWC and other religious and educational organizations were consulted in advance. 

Passage of the ESEA in 1965 became another legislative representation of Johnson's 

favorite scripture, "come, let us reason together." 

The admmistration at the NCWC was relieved to have been a part of the final 

compromise. In October of the previous year, Hochwalt wrote to Brademas thanking him 

for his contribution to "balanced" programs in the 88th Congress and stating that, "We 

'̂ Ĝraham, The Uncertain Triumph, 78. 
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realize, of course, that complete agreement in these involved issues is not always 

possible.'"" Hurley wrote the next April to thank Brademas for arranging meetings 

between Francis Keppel (USOE), Bob Wyatt (NEA), BiU Consedme, and himself (Huriey) 

(NCWC). These dialogues were a "mUestone" in the solution of the church-state 

problem.'*̂  To Hugh Carey, Hurley wrote that he was the "right person at the right thne" 

to carry the cause of Catholic education.'** And for Jim Delaney, Hurley reserved the 

deepest senthnents of all. Huriey wrote that "many people" had probably forgotten the 

"very key role" he played four years before in the "religious controversy." Hurley wanted 

Delaney to know that had he not taken a "stand agamst the odds" they would "never have 

gotten mto the arena this time.'"*̂  

What CathoHcs deemed most important throughout the education and religion 

controversy was that they not be separated from participation or from inclusion under the 

law. They were wiUing to take a less than equitable deal but not less respect. They 

wanted to be consulted and included. When CathoHc delegates were weU treated at the 

NCC National Study Conference, the subsequent interoffice correspondence at the NCWC 

'"Msgr. F. G. Hochwah to John Brademas, 6 October 1964, NCWC Records of the 
General Secretary, 10/14, CUA Dept. of Manuscripts and Archives. 

'̂ ^Msgr. Huriey to John Brademas, 12 April 1965, NCWC Records of the General 
Secretary, 10/12, CUADept. of Manuscripts and Archives. 

'̂ Msgr. Huríey to Hugh Carey, 12 April 1965, NCWC Records of the General 
Secretary, 10/12, CUA Dept. of Manuscripts and Archives. 

'̂ ^Msgr. Huriey to James Delaney, 12 April 1965, NCWC Records of the General 
Secretary, 10/12, CUA Dept. of Manuscripts and Archives. James Delaney, who had been 
the spoUer for education aid during the Kennedy administration, remained a hero to the 
NCWC. 
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tumed more hopeful and open to a continuing dialogue. The same process is in evidence 

as the NCWC was accorded more attention by the administration and agam in the 

Congress, where Hochwalt candidly admitted there was not equity but that h was 

important to be "consulted." Catholics argued h was inconceivable that five miUion 

parochial school chUdren should be ignored by federal education policy. In the absence of 

an expHch constitutional doctrine, the appropriate policy was determined by means of 

politics.'*' 

For the NEA and the other education groups, the time had come for aid to 

elementary and secondary education. The NEA was not going to let the moment go by 

again as h had before. The NEA was in an agreeable mood by 1964. Over thne, the NEA 

became more and more an extension of the Johnson administration. LBJ paid his dues to 

accompHsh that effect. He went out of his way to accommodate teachers and identify 

himself with them. This approach is prominent in the 1964 campaign, but there are 

records after the November election that he sent special greetmgs or made special 

invitations to the NEA leaders to meet wdth him directly at the White House. The NEA 

enjoyed Johnson's self-reference as a teacher and returaed those sentiments by confidence 

inhim. 

'̂ R̂obert F. Drinan, S.J., Speech, "State and Federal Aid to Parochial Schools," 24 
April 1964, NCEA Records (Hochwalt Admm.), 113/A-2 (3), CUA Dept. of Manuscripts 
and Archives. The address was delivered to the mstitute of church-state relations 
sponsored by Vanderbih University Divinity and Law schools at NashvUle, Tennessee. 
Drinan, Dean of the Boston University Law School, was one of the foremost authorities 
on the Constitution on the Catholic side of the debate. 
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The NCC was also for federal aid to pubHc education. The pomt of fiiction had 

been the inclusion of church schools. At least two of the member communions had 

supported an absolute approach to the Fkst Amendment. The Fust National Study 

Conference provided a thaw and alleviated suspicion between the Catholic and Protestant 

Christians. The approved resolutions from the conference were not radical shifts in 

poshion for anyone. They supported entûely the existmg dicta of the Supreme Court. 

Yet, vsdthin that canon of law there was room for negotiation because the impHch 

conclusion by the High Court was that, desphe Hugo Black's "wall," there was no 

absolute opinion on the doctrine of church-state separation. It was a matter for the 

legislature to decide, and the CathoHc Church found this a poshion they could accept. 

After that, h was a matter of poHtics. 

The final round of meetings at the end of January 1965 which included 

representatives of the Johnson administration, the church, and the education groups 

provided the necessary advance meetmg of the minds. Desphe the fractious exchanges in 

the House floor debate, so long as the three-way coaHtion held there was no chance the 

measure would faU. Johnson and his men had close working relations wdth the key 

members on the committees. There was something in the biU for every district, and the 

child benefit approach gave to every member who wanted h a way to support the bUl 

without offendmg the Constitution. The administration had achieved an extraordmary 

victory for federal aid to elementary and secondary education.'*̂  

^^CongressionalRecord, 89*Congress, 1"* sess., 1965, 111, pt. 5:6151-52. 
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For Johnson, the signing of such a law was a ceremonious occasion. The 

enactment of legislation was how Johnson kept score on the success of his presidency. 

The ESEA was an especially sweet victory, and the president scheduled two ceremonies 

for h~one at the location of his boyhood school in Stonewall, Texas; the other was at the 

White House. The StonewaU signing was an especially elaborate affaú. 

Lyndon Johnson signed the Elementary and Secondary Education Act on Pahn 

Sunday, 11 April 1965. It was Douglass Cater who had suggested that the president go 

back to the one room schoolhouse where Johnson had begun his education at age four. 

The president had his former first grade teacher, Kate Deadrich Loney, flown out from 

Califoraia. The president remembered that "Miss Katie" had taught eight grades in one 

room and had given him his first lessons whUe he was sitting on her knee. Old friends of 

Johnson's came from San Marcos, Houston, CotuUa, and Johnson City. Senator Eugene 

McCarthy (D-MN) came over from Austin where he had delivered a speech at the 

University of Texas the day before. House Majority Leader Carl Albert flew down from 

his district in Oklahoma. Johnson said, "My Attoraey General tells me that h is legal to 

sign this act on Sunday, even on Palm Sunday. My minister assured me that the Lord's 

day wiU not be violated by making mto law a measure which wiU bring mental and moral 

benefits to mUHons of young people." The president did not want to delay a single day the 

statute which would hnprove the nation's schools. Johnson quoted Mûabeau B. Lamar, 

president of the RepubHc of Texas, that education was "the guardian genius of the 

democracy," but that Lamar had been mistaken when he prophesied that education would 

be an issue "in which no jarring interests are involved and no acrimonious polhical feeling 
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exched." Johnson remembered that Congress had tried to pass an aid measure for 

elementary and secondary education since 1946 and had failed. But, the president was 

jubilant that he and the 89* Congress had succeeded. Johnson closed whh a quote from 

Thomas Jefferson, "Preach, my dear sir a cmsade against ignorance; establish and improve 

the law for educating the common people. . . ." Johnson was proud of his part in passmg 

the ESEA, and the Texas signmg was his celebration. LBJ flew back to Washington early 

the next day.̂ *̂  

The White House ceremony, held on Tuesday, 13 April, was for Congress and 

those in the caphal who had negotiated the biU. The ceremony was in the East Room. 

Johnson wished that Senator Robert Taft and President Kennedy had Hved to realize the 

"dream." Johnson praised the congressional leadership and singled out for credh Wayne 

Morse and Carl Perkins (the respective Senate and House education subcommittee 

chairmen). He also complimented the contributions of Anthony Celebreeze, Francis 

Keppel, and John Gardner. Msgr. Hochwah was also there. Johnson presented him with 

a pen he used to sign the ESEA mto law. Now that the law was passed, Johnson wanted 

"no delay m puttmg it to work."̂ * 

^^emstein, Guns or Butter, 200-201; Graham, The Uncertain Triumph, 78-79; 
Lyndon B. Johnson, Text of the Remarks by the President upon signing the Education 
BiU, Johnson City, Texas, 11 April 1965, "Statements" file, WHCF, box 143, LBJ Library. 

5%id. 

151 



CHAPTER VII 

POSTSCRIPT: THE CONSTITUTION, RELIGION 

AND THE PUBLIC SCHOOLS 

ReUgious faith and the quest for value are as old as humanity. People's values and 

the conduct of public affairs have never been separate. There is ample evidence that 

religious values have always been a force m American polhical life.̂  The social and fiscal 

expressions of American conservatism were present at the beginning of American politics. 

The debate about American federalism predates the Constitution. There is an attractive 

familiarity about the relative simplicity of the perspectives of nationaUsm versus states' 

rights in the hnpassioned speeches of Patrick Henry in defense of state sovereignty during 

the Virginia ratification debates and of Hamihon's reasoned justification of the national 

interest m the Federalist Papers {The FederaUsí, nos. 78, 81 and 82). But, because of 

religious pluraUsm, the issue of church-state separation in the modem context has defied 

simple settlement. 

Smce the Johnson era, the question of federal aid for schools (public and private) 

has been estabUshed withm the Supreme Court's mterpretation of the religious clauses of 

the First Amendment. Johnson settled the problem of how to deliver federal aid withm the 

^Kenneth D. Wald, ReUgion andPoUtics in the UnitedStates (New York: St. Martin's 
Press, 1987), 35-57, 166-167. Wald ches studies conducted m the late 1970s and early 
1980s which correlate the proportion of religious poptUations and moral values in different 
states whh public laws Umiting abortion, birth control, liquor, and gambUng. 
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strictures of the Consthution as decided in Everson (1947). That solution has held for 

more than thirty years. 

The ESEA of 1965 was a great legislative accomplishment with immense 

consequences. By 1968 the Office of Education administered programs larger than eight 

cabinet level departments and influenced every university and pubUc school system m the 

United States.̂  This was accomplished despite an American tradition suspicious of federal 

control and "largely as a resuh of the advocacy of the administration."^ It was mediation 

of the church-state hnpasse which finally made passage possible. The subsequent policy 

debate about education has given the Johnson administration mixed reviews about 

implementation and administration of the ESEA.'* That the ESEA provided a role for 

federal support of public education and defined the practical basis for constitutional aid to 

sectarian schools is, however, a part of the historical record. 

Yet, the debate about the proper relationship between reUgion and the public 

schools raised by Engel v Vitale (1962) has contmued. In the United States today, no 

single denomination consthutes a majority. How is religious activism effective in an 

^Transcript, Interview by Jack Broudy with Harold Howe, II, 12 July 1968, 
DHEW/OE Admmistrative History, box 3a, LBJ Library, 38. 

^Transcript, Interview of Peter Muirhead by Herman R. AUen, 23 July 1968, 
DHEW/OE Administrative History, LBJ Library, 6-10. 

^Herbert Kohl, "The Retreat From Thle I," The Nation, 22 Febmary 1999, 6-7; 
Bemstein, Guns or Butter, 201-203. 
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increasmgly secular society where the tendency has been toward greater separation 

between church and state?' 

Svnce Everson, the diverse social perspectives of secularists, other non-Christians, 

Catholics, Protestants, and Jews has replaced the Supreme Court's de facto estabUshment 

approach to the First Amendment which held sway before 1947. For the court's fh-st 150 

years, the presumption was that of a neutrality between Protestant groups.̂  Desphe 

occasional challenges from CathoHc Christíans in the nineteenth century, untU recent times 

the Supreme Court remained quiescent toward any active interpretation of the Fh-st 

Amendment to prevent Bible reading and prayer in pubHc schools.̂  

After 1947, the appHcation of the Fourteenth Amendment to the reUgious clauses 

of the Fkst Amendment changed that approach. The Supreme Court foUowed a course of 

greater separation in decisions based on cases mvolving the state and the establishment 

clause and frequently upheld free exercise where individuals were conceraed. Yet, the 

court has refrained from founding any absolute principle by which to determine particular 

cases involving the religious clauses of the First Amendment. The nature of the conflict 

over the state's relationship with religion continues to be defined by social forces and the 

changing complexions of politics and of the court. 

^Wald, ReUgion andPoUtics in the UnitedStates, 5-18. Wald reports a foUow up to 
the famous Lynd and Lynd "Middletown" sttidy (1929). The 1983 sttidy of Muncie, 
desphe the secularizing expansions of government, technology and mass communications, 
indicated that "little had changed" about religion since the 1920s. 

^Oxford Companion, s.v. "Religion," by Frederick Mark Gedicks. 

Ĵohn J. Dinan, Keeping the People's Liberties: Legislators, Citizens, andJudges as 
Guardians ofRights (Lawrence: The University Press of Kansas, 1998), 40-43. 
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In the sphit ofEverson, Engel v. Vitale (1962) provided that denominational 

neutraUty was not enough. Under Engel v. Vitale h was decided that state aid of all 

religion was as impermissible as aid for any reUgion. The court held that the major 

problem with the New York Regents' prayer was that the state's purpose was the 

furtherance of religion.* Since Engel, the school prayer matter has contmued to provide a 

lightning rod for public emotions. The degree of sanction by the court for reUgious 

activity in a pubHc venue has depended upon the extent of state endorsement for reUgious 

activities. The greater the measure of individual choice, the more latitude for religious 

activity allowed by the Court.̂  

In a secular era, the concepts of "neutrality" and of "separation" have come to have 

different meanings for the court's application of the First Amendment. The Supreme 

Court has abandoned de facto establishment since Everson, and neutrality and mdifference 

are now practically equivalent when the Court regards the state's relations with religious 

*Legal Information Institute, Comell University Law School, "Selected Historic 
Decisions of the U. S. Supreme Court," in The Supreme Court CoUection homepage 
[online], [ched 20 Feburary 1999]. Available from: <http://supct.law.comeU.edu/supct/>. 
See specifically Engel v. Vhale, 370 U.S. 421 (1962). Mr. Justice Black, in rendering the 
majority decision of the court, stated that there was an element of "coercion" inherent in 
the prayer because an employee of the state led the religious exercise. Black opined that 
an estabUshment of religion is not constituted when individuals freely choose to participate 
in such a reUgious exercise, but when govemment finances such an activity, "h inserts a 
divisive mfluence mto our communities." Also see Oxford Companion, s.v. "School 
Prayer and Bible Reading" by Stanley Ingber. 

^Oxford Companion, s.v. "Religion" by Frederick Mark Gedicks. By example, the 
essential difference between the McCuUum (1948) and Zorach (1952) decisions over 
released time was not so much whether reUgious instmction took place on or off public 
premises, but rather the degree of involvement by the pubHc schools in compeUing student 
participatíon in religious mstmction. 
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organizations. During the Johnson era, the Supreme Court's poshion toward 

estabUshment was govemed by whether the govemment's action was secular in hs purpose 

and in its primary impact. In 1971 the Court attempted to refine the definition for 

separation under the estabUshment clause in Lemon v Kurtzman. 

The Lemon decision proposed an improved definition for determining Fhst 

Amendment establishment principles according to a three pronged test: (1) state action 

must have a secular purpose that neither endorses nor discourages religion; (2) the effect 

of govemment action must have a neutral effect toward religion, regardless of original 

intent; (3) the effect of govemment action must avoid the creation of an "entanglement" in 

the church-state relationship—this is the "Lemon Test."̂ *' Despite hs stringent appearance 

for enforcement of greater separation in church-state relations, m application the Lemon 

Test has not provided a clear standard for application of the First Amendment. 

Because the Lemon decision did not make clear the condhions for application of 

the test nor how absolute the interpretation of hs principles, different conclusions may be 

derived by justices from the same circumstances. Expressions such as "excessive 

entanglement" are not objective guides because "excessive" is subject to a personal 

^^Oxford Companion, s.v. "Religion" by Frederick M. Gedicks; Legal Information 
Institute, Comell University Law School, "Selected Historic Decisions of the U. S. 
Supreme Court," in The Supreme Court CoUection homepage [online], [ched 13 Feburary 
1999] Available from: <http://supct.law.comeU.edu/supct/>. See specifically Lemon v. 
Kurtzman, 403 U.S. 602 (1971). The Lemon decision conceraed a 15 percent increase in 
salary paid by the state to teachers m non-pubUc schools-the Roman CathoHc schools 
were also found to be the sole beneficiaries. CathoHc schools were found to be an mtegral 
part of the religious purposes of the church. Thus, the court decided that the salary 
supplement law violated the estabUshment clause because of "excessive entanglement" 
between church and state. 
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interpretation. Thus, the application of a rigid "doctrinal requirement" remains contrary to 

the operating principles of the Supreme Court, which contmues to approach hs decisions 

within the provisions of Article III according to the circumstances of each particular 

case.̂ * After two hundred years, in no case has the estabUshment clause been objectively 

defined. Nevertheless, Lemon continues to be ched, and the trend on the Court has been 

to support the principle of separation with regard to establishment and the Fust 

Amendment.̂ ^ 

Since the 1970s, Supreme Court decisions about government involvement with 

education have shifted emphasis from the debate about federal aid to reUgious schools to 

^^Oxford Companion, s.v. "Lemon Test" by Ronald Kahn. See also, Leonard W. Levy, 
The EstabUshment Clause: ReUgion and the First Amendment (New York: MacmUIan & 
Co., 1986). 

^̂ Legal Information Institute, Comell University Law School, "Selected Historic 
Decisions of the U. S. Supreme Court," in The Supreme Court CoUection homepage 
[online], [cited 13 Feburary 1999]. Available from: <http://supct.law.comeIl.edu/supct/>. 
See specifically Agostmi et al. v. Fehon et al; Oxford Companion, s. v. "Religion," by 
Frederick Mark Gedicks. The predominant number of Supreme Court decisions regardmg 
aid to religiously affiliated elementary and secondary schools has been that such aid 
violates the estabUshment clause. Smce 1971, these judgements invoke both the "neutral 
effects" and the "entanglement" prongs of the Lemon test. Direct aid violates neutral 
effect by advancing the teaching of religious values. This proscription by the Court has 
been avoided by carefiiUy defined categorical aid. But the Court's approach to mamtaining 
separation under the Lemon Test has not been by the neutral effect prong of the test but 
rather by application of the "entanglement" provision. Dûect aid to sectarian institutions 
violates the effect portion oíLemon, yet if state aid is categorical m order to avoid a 
religious purpose, then the "entanglement" provision oíLemon is violated because of an 
unconstitutional intmsion by the state into religious affairs. Under the free exercise clause 
the Court has been less restrictive by allowing aid to reUgious school students or to their 
parents, thereby contmuing LBPs solution of aid to the child in order to remain within the 
precedents set since Everson (see Chief Justice WUHam Rehnquist's decision 'mMueUer v. 
AUen, 463 U.S. 388 [1983]). 
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the sphere of "government endorsement of reUgion" within public schools.̂ ^ Associate 

Justice Sandra Day O'Connor stated in Lynch (1984) that, "Endorsement [by govemment 

of religion] sends a message to adherents that they are insiders, favored by the polhical 

community." Likewise, the message to non-adherents is official disapproval of their 

beUefs.̂ '* The neutrality principle, estabUshed by Everson (1947) and measured by Lemon 

(1971), has continued the impetus provided by the 1962 Engel decision to prohibh 

sanctioned prayer or Bible reading in the public schools. 

The Court's steady pursuh to define the operating principles of the establishment 

clause and church-state separation differ from hs interpretation of the free exercise clause. 

Current reading of court doctrine on free exercise puts religious liberty of individuals at 

^̂ Kermit Hall, ed., The Oxford Companion to the Supreme Court ofthe United States, 
s.v. "Lynch v. DonneUy " by Stanley Ingber. 

'̂̂ Legal Information Institute, Coraell University Law School, "Selected Historic 
Decisions of the U. S. Supreme Court," m The Supreme Court CoUection homepage 
[online], [ched 20 Febmary 1999]. Available from: <http://supct.law.coraeU.edu/supct/>. 
See specifically Lynch v. DonneUy, 465 U.S. 668 (1984); Oxford Companion, s. v. 
"Lynch v. DonneUy" by Stanley Ingber. The Lynch decision is generally held to have 
narrowed the separation between church and state by affirmation of the constitutionality of 
a reUgious symbol (a nativity scene) by the city of Pawtucket, Rhode Island. The religious 
symbolism was mled wdthin constitutional sanction because it was displayed in a historical 
context with other hoHday symbols, thus vitiating the reUgious connotation. Advocacy by 
public means for any reUgious purpose continues to be prohibhed by the courts. 
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the mercy of accompanying rights stated in the BiU of Rights.*^ CathoHc polhical activism 

during the 1960s for the principle of balance between the two religious clauses of the First 

Amendment has had little success in the courts. Instead, free exercise has come to be 

interpreted in terms oíReynolds (1879), which holds that the right to believe is absolute 

but not the right to act. 

In short, the Supreme Court has not provided a definitive solution for the social 

conflict hnpHed by the tension found between the reUgious clauses of the Fust 

^̂ Kermit L. Hall, The Oxford Companion to the UnitedStates Supreme Couri, s.v. 
"Religion," by Frederick Mark Gedicks. Gedicks makes specific mention of the majority 
ophîion in Emplo^mient Division v. Smith (1990), by Antonin ScaUa, in which the bent of 
the court on free exercise is to steer away from the question of free exercise and to 
constme a case according to hs facts and a "due process" interpretation which protects 
"parental and famUy autonomy." Scalia's opinion was specific in stating that free exercise 
offered no protection except against laws particularly conceraed with the intentional 
disadvantage of religion. Yet, even this is redundant since dicta already confirmed that the 
estabUshment clause prohibhed such action (Larson v. Valente [1982]). 
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Amendment. Religious and political activism in the decades since Engel is marked by 

increasing resort to Congress and emphasis on a marginal role for the courts.̂ ^ 

In the absence of a remedy via the courts, some members of Congress, claiming a 

moral mandate, have attempted to amend the Constitution since Engel (1962).̂ ^ The 

nature of the poUtical solution changed in the twenty years after Engel. During the 

Johnson era, the approach for solving policy problems involving religion was to work 

^̂ Stephen Macedo, The New Right v. The Constitution (Washington, D.C.: Cato 
Institute, 1987); Kermit L. HaU, ed., Jhe Oxford Companion to the Supreme Courí ofthe 
United States, s.v. "Judicial Review" by John Brigham; s.v. "Judicial Self-Restraint" by 
Stanley C. Bmbaker; s.v. "Rehnquist, WiUiam Hubbs" by Sue Davis. Macedo argues that 
the doctrine of "original intent" advocated by Edwdn Meese, Robert Bork, Lino Graglia 
and WUliam Rehnquist is nehher constitutional nor principled. Macedo asserts that the 
Preamble and Ninth Amendment of the Constitution justify the doctrine of "impHed 
rights"—as recognized by EngHsh Conunon Law and mterpreted by John Locke. In 
principle, this means that basic human rights are endowed by God or "natural," and not 
conferred by the Constitution or any govemment. Macedo asserts that these conservative 
legal theorists have replaced principle with a "cynical" moral relativism based on "might 
makes right" which abdicates the moral duty of the court to mere popuHsm—a doctrine 
inconsistent with those of the framers. In contradistmction to Macedo, conservative 
theorists such as Bork, Graglia, Meese, and Rhenquist argue that their principles are 
defined by the "poshivist" interpretation of the Constitution (i.e., taking h as Hterally 
written), original intent of the f -amers (i.e., the original historical context of the document 
which constituted the intentions of hs framers), and the doctrine of judicial restraint 
founded on Article III and the Tenth Amendment. In practice this predominant 
philosophy on the court since the 1980s has resulted in a retreat from federal support of 
mdividual liberties and an emphasis on the power of the individual states. The peculiar 
contradiction in Chief Justice Rehnquist's judicial behavior has been his "activism" in 
pursuh of restraint. 

^̂ John J. Dinan, Keeping the People'sLiberties: Legislators, Citizens, andJudges as 
Gwarí/7â(W5 q/'/̂ /g/íte (Lawrence: University Press of Kansas, 1998), 153-155. Dman 
makes the pomt that the courts and legislatures have diverged in their approach to the 
First Amendment—courts being separationist and more active in matters of establishment, 
while legislatures are "accomodationist" towards reUgious interests. On balance, Dinan 
considers legislatures superior in guaranteeing the right to free exercise of reUgion. 
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within the govemment toward political compromise. Since the mid-1970s, that technique 

has changed. 

ReUgious issues such as school prayer or tax support for private school tuhion 

have become increasingly identified with partisan political conflict and gridlock.̂ * 

Proposed amendments to protect prayer in pubHc schools have been around since the very 

day aûer Engel v Vitale was decided, 25 June 1962.̂ ^ During the 1980s, the church and 

state debate became more polarized, and the tolerance between the contending sides 

diminished. As questions of value became more identified with public policy, polhical 

compethors have seemed less capable of compromise. 

What Lyndon Johnson appHed in polhics, and the American Catholic Bishops and 

the National Council of Churches appUed in principle, is forgotten by many in the national 

polhical discourse since the 1960s—the need to maintain between persons, conununities, 

and our national insthutions civility and balance. 

^̂ Wald, ReUgion andPoUtics in the United States, 88-91, 116-21. Because the court 
solutions have not been definitive, religious activists have increasingly resorted to national 
polhics. The total percentage of chUdren attending religiously affiliated schools during the 
1980s did not changed remarkably, holding at about eleven percent. The difference in 
increase of the gross population attending religious schools has been among Protestants. 
The total number of schools in Catholic education have not significantly increased. 

^^Congressional Record, 97th Cong., 2d sess., 1982, 128, pt 18:24765-24767; Steve 
Benen, "INSTANT REPLAY: The Church-State Gmdge Match is Set to Resume in 
Congress," Church & State, 1 January 1999, 8 (8). Since Engel, Senator John Stennis of 
Mississippi submitted the first amendment for school prayer in the Senate on 26 June 1962 
(SJ 204). More recently, Representative Istook submitted the Religious Freedom Act 
(RFA) in 1995. The RFA is a proposed constítutional amendment to allow coerced 
school prayer, Bible reading in pubHc facilhies, and state íiinding of reUgious schools. The 
amendment fell short of the required two-thirds majority m a House vote of 224-203 
during summer of 1998. 
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