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PREFACE 

In recent years a controversy has developed 

between public accountants and lawyers concerning the 

handling of tax matters for the public. Many mlsunder-

standings have arisen on both sides because of a 

mutual lack of knowledge revolving about the training, 

standards, functions, and objects of the separate 
\ 
professions. , 

It is the purpose of this thesis to present 

the major feature of similarity of these professions 

in the hope that a better understanding of their 

relative positions may serve to mitigate somewhat a 

controversy which has not enhanced either in the eyes 

of the general public which they purport to serve. 

Thanks are given to the many friends who 

aided in obtaining material for this study and to 

members of the advisory committee for their in

valuable guidance and counsel. 
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CHAPTER I 

INTRODUCTION 

in 1900, members of the legal profession in the 

United states numbered about 115,000; today they hum--

ber approximately 200,000. within this same period 

the nuniber of certified public accountants has in-

1 

creased from 243 to over 50,000. During this spec

tacular rise of professional accountancy, a conflict 

of Interest has developed between the legal and ac-

counting professions. The controversy resulting from 

this conflict Intensified until 1932, at which time 

it was recognized on an official level, in that year,i 

representatives of the American institute of Account

ants for the first time met formally with the chairman 

1 
Maurice H. Stans, "The Profession of Account

ing", The^. P. A.__Handbook, vol. 1, (New York: Ameri
can inSfTbute oY Acc"buritants, 1952), pp. 3-4. 



of the American Bar Associationts Committee on II-
2 

legal practice of Law. The subject of discussion was 

a proposal by the Bar committee that only attorneys b^ 

permitted to practice before the Board of Tax Appealsj 

Since the BOard^s Inception, certified public account-^ 

ants have been admitted to practice before this body, 

consequently, the public accountants naturally ob

jected to this proposal, over the period of the 

twenty*four years, this controversy has expanded until 

it covers a vast geographical area and a wide field o:̂  

subject natter. Today "the echoes of this controversy^ 

have become so strident that many certified public ac4 

countants believe themselves to be the objects of de-
3 

liberate persecution by the organized Bar." 

The growth of the controversy has been fostered 

by fear on the part of both professions of an impair

ment of practice rights and by an inadequate knowledge. 

2 
John L. Carey, "Ethics, 'Unauthorized prac

tice', and Federal Income Taxation - an Accountant's 
Viewpoint," Rocky Mountain Law Review, (Reprint), vol 
25 (June 1954), jp. 4. 

3 
Ibid. p. 4. 



or nennrtion of ̂ tse^tunctTons that each profession 

performs for the public, with regard to the tax 

practice problem, Mr. T. Coleman Andrews, former Com-

inissioner c£ the Internal Revenue service, has expres

sed the idea that this element of fear, which has been 

greatly Increased in recent years, might lead to 
4 

legislative action by congress. The professional 

organizations of accountants and lawyers are agreed 

that intervention by congress would be to the detri

ment of both groups and would tend to confuse and en

large the issue* interest in this situation led to 

the undertaking of this study, and it is hoped that in 

some degree the findings herein may serve both to 

diminish the controversy and to assist others whe may 

istudy this particular phase of accounting and law in 

the future. 

Importance of the study 

The dynamic growth of business, the absentee 

ownership of.business organizations, and the govern-

with the 
York American 



meht regulations of the twentieth century have 

brought about the rapid development of public account-

ancy. Legislative enactments and administrative regu-i 

lations have made the public accountants and lawyers 

more dependent upon one another in their efforts to 

serve business, in the overlapping areas of interest, 

however, conflicting rights have developed that may 

ultimately prove harmful to both professions. There 

has been little progress toward formulating a lasting I 

and equitable solution to this problem because of mis

understandings on both sides of the conflict. This 

study represents an attempt to show the similarity and 

interdependence of the legal and accounting profes

sions, which may help to claJtify certain matters about 

which basic misconceptions revolye. • . 
». 

> • 

Statement of the problem 

The relationship undertaken in this study is 

not that based on the services that a public account

ant performs for an attorney, or vice versa. Rather 

the study is concerned with the overlapping areas and 

difficulties of the legal and accounting professions. 

The threefold purpose of this study has been 



r(lX^o review the legal and accounting literature in ~| 

I which mention has been made of the areas and nature of 
I 

the controversy involving these professions with each 

other, (2) to compare the professional standards of 

each group, and (3) to show the Interdependence of ac

counting and law. 

Definition of Terms Used 

The words accountant, public accountant, and 

certified public accountant refer to people who are 

practicing accounting before the public. These terms 

and the term lawyer do not refer to those members of 

these professions who are working as employees for non*-

professional enterprises. 



CHAPTER II 

TRAINING 

Early in the history of legal and accounting 

training, the proposed future members of these two 

professions were required to spend a specified number 

of years in an apprenticeship classification before 

they were admitted to practice publicly in their own 

names. This method to a very great extent has given 

way to the present day formal training programs which 

are now available in a large number of colleges and 

universities. Facts contributing to the importance 

of formal training are that (1) firms offering em

ployment in these fields now require new employees to 

possess a degree from an accredited institution of 

higher learning and (2) the law in a number of states 

requires a person to have a degree from an accredited 

college before he is admitted to public practice. 

Tjierefore, this chapter on training is limited to col

lege curricula in the belief th-̂ t the supertised office 

6 



training programs formerly required will become ex

tinct in the very near future. This last statement; 

however, should not be misconstrued; it does not 

imply that a period of internship will be required be

fore full admission to practice is granted by the 

respective state Administrative Board. 

The basis difference between the training meth

ods of the legal and accounting professions is com

prised of the elements of time and purpose. The ac

counting student attends college for a period of only 

four years, the law student, on the other hand, gener-* 

ally spends two to four years in a liberal arts col

lege before he enters a school of law which requires 

that he study for a period of approximately three ad

ditional years. The accounting curriculum is designed 

for both public and private accountants; the law 

schools' courses are aimed at equipping students for 

public practice only. 

The knowledge of accounting theory required of 

a present day public accounting student has led some 

educators to believe that a period of four years is too 

short to accomplish the desired results. Professor 
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Wlllard: J. "(Jî Tiam oT the~UhTversTty of North Carolina 

stressed this point in a recent article when he stated 

that "several of the better collegiate schools of busi

ness have recognized this fact and are emphasizing a 
5 

fife year program." At the present time the account

ing curriculum permits the student to study account

ing for a period equivalent only to one year; two 

years are devoted to the arts and sciences and the re

maining one year to general business subjects, which 

Include, among other things, business law and econom-

Ics. Most accounting teachers are aware of the stric%i 

ures Imposed by the time limitation of the average ac

counting cujfriculum, but few would shorten the period 

given to cultural studies. Their reason being that a 

professional man must be more than a skilled technician 

for he is expected to provide leadership in the com-
6 

iBunity and dedicate his skills to the welfare of socie-

5 
Wlllard J. Graham, "How Can the Colleges Serve 

the profession?." journal of Accountancy, Vol. 101 
ebruary 1956), p• ̂ 6T 

6 
Donald P. perry, "Training for the Profession", 

Journal of Accountancy, Vol. 100 (November 1955), p.67. 
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ty. iSiiQr MucatoTs of accoxoitancy believe that the 1 
situation involving the time allocated to the study of 

accountancy proper can be alleviated by encouraging 

students who are contemplating a career in public ac

counting to attend graduate school; there, additional 

time could be devoted to the theoretical accounting 

structure and less emphasis could be placed on mechan^ 

leal proficiency. Also, more time could be given to 

meet study requirements which would insure passing of 

the Uniform Certified public Accountant Examination. 

The United states Department of Labor esti

mates that "private accounting is the largest field 

of work for professional accountants, probably em

ploying at least half again as many as public account-

7 

ing." This simply means that the colleges and uni

versities must take full cognizance of the fact that 

more than sixty per cent of the accounting majors will 

not become public accountants. Although the basic 

7 
Employment outj^ook in Accounting, Bulletin ^o^ 

1048,united States Depafirtment or Laoor, Bureau oria-
boF'Statistics, (Washington, D.C.: united states 
GOTernment printing Office, 1951). p. 5. 
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"Studies required for public, private, and government

al accounting are dmilar, there are still dual ob

jectives to be served if private and public account

ing students are combined in the same classes, some 

authorities feel that students training for public ac-̂  

counting are required to spend too much time on in

dustrial accounting and thus fall to receive adequate 

training in auditing and accounting theory courses, 

which are necessary if such students are to pass the 
8 

Uniform certified public Accountant Examination. 

In most states an accountant must pass this examina

tion before he is allowed to practice public account

ancy on his own. other educators feel that a solutioh 

lies in stressing private accounting on the under

graduate level and then in having the public account

ing majors attend college for an extra year. Under 

this system the future public accountant would possess 

oommand of both aooounting fields. The latter method 

appears to be the more desirable and tends to be the 

8 
Robert L. Kane, Jr., "suggestions to Candl 

dates for the 0. P. A. Exajnination," Journal of Ac-
0̂M5_*¥l̂ y-j ^̂ -̂ ^^ (January 1955), p. 47. 
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current trend in present college planning programs. 

The training problem involving the emphai^is on 

public or private practice is not encountered within 

the law schools. This is true because, even though the 

number of "captive" lawyers working for business en

terprises as employees is Increasing, an overwhelm

ing majority of lawyers are in public practice< The 

expressed/purpose of the schools of law has always 

been to graduate men and women who expect to practice 

before the public on an independent status. 

Despite the pressure of time, accounting schools 

have long included business law amiong the courses re-1 

quired for an accounting degree. This is necessary 

since many accounting concepts are based on legal prin

ciples. The American institute of Accountants, whose 

members prepare the Unifoi^ Certified Public Account

ant Examination, has recognized the need for the ac

countant to be familiar with certain legal concepts. 

Therefore, one of the four parts of the examination 

is devoted exclusively to the subject of commercial 

law. This appears to be a very wise requirement, for 

the National conference of Lawyers and Accountants has 
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Issued max^ statemwts to the effect that legal and 

aceoiafittiQg M are maxQr times Interrelated^ i!iter4 

dependent, OTetMapplBg and dlftteult to distinguish. 

To ascertain whether or not southwestern cel«» 

leges and imiversities.have recognised this Inier-

dei>^dence, this writer undertoek a study of the cur-

rent law courses offered to aecountiiig students, In-̂  

foi'mtfoi^ tras obtained from the college catalogues 

of a Quoiber of business administration schools of the 

Seuthwest. The results of this study are shown in 

the following table: 

i 
' • % 

I' 
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TABLE 

* '" 1 

1 
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mJSIMESS M l HOURS OFFERED TO ACCOUNTING STUDENTS 
IN A NUMBER OF 

I M gOUIHWlWIERN COLLEGES AND UNIVERSITIES 

college 
or 

university 

Aiicansas 
university 

Baylor 
university 

Texas,A» ^ M. 

Texas 
christian 
University 

southern 
Methodist 
University 

St. Mary's 
University 

University 
of Honston 

university 
of Texas 

mm>BT of 
Hours 

Required m 
Law 

6 

7 

6 

6 

6 

6 

6 ' . 
.1" 

6 

Additional 
Hours 
Offered 

In 
Law ' 

6 

7 

0 

5 

21 

7 

17 

24 

Total 
Law 
Hours 

•;r % -

14 

15 

JUJL 

27 1 
1 

13 

23 

30 

establish the fact that law schools are 
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tng courses, ̂ ^reTiew of the curricula 

of the Texas schools of law, as given in their cata

logues, was undertaken. The results of that study are 

presented in the following table: 

TABLE II 

TEXAS SCHOOLS OF L M 
THAT OFFER 

ACCOUNTING AND TAXATION COURSES 

university 

Baylor 
University 

southern 
Methodist 
university 

St. Maryts 
university 

Texas Southern 
university* 

university of 
Houston 

university of 
Texas 

Accounting 
Hours 

Required 

2 

2 

0 

0 

2 

2 

Taxation 
Hours 

Required 

6 

6 

5 

3 

4 

8 

Total 

8 

8 

5 

3 

6 

10 
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aT the present time, ~ 

The law schools will permit the student to sub

stitute an undergraduate accounting course for the re

quired course of the law schools. 

The same type of courses that are offered under 

the designation of taxation in the law schools are in

cluded as required subjects for the accounting studentis, 
i 

but they are normally referred to as accounting 

courses in the business administration schools. -rFof̂  

For at least three semester hours and usually for six,; -

accounting students take taxation courses that are 

very similar to those taken by law students. In many 

cases, the accounting and law students use the same 

text book in these courses. Thus, there is a certain 

amount of overlapping in the training areas of ac

countants and lawyers parallel to that in accounting 

and legal concepts. 

The majority of law schools have failed to take 

full cognizance of the fact that knowledge of account

ing is essential for a full understanding of many 

phases of commercial Jaw. For in many areas concern

ing bankruptcy, taxation, corporate registration, wage 

and hour regulations, employee benefits, and the like. 
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[tt-ts inrperative tliat these laws be based on account

ing theory and then be governed by law. Therefore, 

jit would seem that accounting training should be re

quired of law students in all cases. In many cases, 

however, accounting is not even taught to the future 

lawyers. This was pointed out by Professor Robert 

Amory, Jr., of the Law school of Harvard University, 

when he spoke before the annual meeting of the Ameri

can Accounting Association in 1950. At this time he 

repcr ted that only 42 of the 126 law schools offered 

linstruction in accounting and further that only an ad

ditional 25 required or recommended that accounting be 

taken before admission. Even this limited recogni

tion of the need of some accounting training was be

lated, for, as Professor Amory observed, "the most that 

was found in the (law) schools in the mid-30»s was an 
10 

occasional elective usually not for credit." The 

\ . 

g 
Robert Amory, Jr., "Accounting instruction in 

Law schools,"*'The Accounting Review, Vol. 26 (January 
1951). p. 68. " 

10 
Ibid. p. 67. 
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Texas law schools have recognized this need for some 

background in accountancy to the extent that the fore

going table has shown. 

Although the schools of law have been slow to 

recognize the necessity of accounting theory, many 

practicing lawyers have not. This point was made by 

Mr. Weston Vernon, former Chairman of Taxation of the 

American Bar Association, who remarked that during 

his term of office many requests had come to him from 

all parts of the united states for aid to practition

ers in helping them to familiarize themselves with the 

accounting procedures and terminology used in the Fed-
11 

eral income Tax Laws. This request for an accounting 

course for lawyers has been met in some instances by 

certified public accountants in offering a course to 

meet the need, such a course was offered in Columbia, 

11 
Maurice Austin, "Relations Between Lawyers 

and Certified public Accountants in income Tax prac
tice," Journal of Accountancy, vol. 91 (June 1951), 
p. 805. 
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south Carolina, in the winter of 1956 for the Richland 
12 

county Bar Association. 

The authorities are generally agreed that the 

most effective method of teaching accounting to law 

students is to analyze basis accounting concepts in 

connection with related substantive areas of the law. 

T M s method will not and is not Intended to make ac

countants out of law students, but it should aid in 

developing their ability to understand the language, 

functions, and limitations of accounting, conversely, / 

the same idea can be applied equally well to account

ants needing to obtain a knowledge of commercial law. 

12 
"Accounting course for Lawyers," News Re

ports, Joiu:'nal of Accountancy, Vol. 101 (March 1956) 
p. 9. 



•V', -.'4 i-^ ,/i h$ 

Wm.^i'^m^c ' .-! CHAPTER III 

ADWISSION TO PRACTICE 

TO protect the public, the legal and account-^ 

Ing professions have sponsored the enactmimt of laws 

trtileh regulate the baslcc qaitllficatlons a person must 

possess before he Is allowed to designate himself as 

an attomey-»at-*law or a certified ptibllc accountant. 

The legislative bodies of all the st ites have recog

nized this n eed for ptibllc protection and have enacted 

laws pertaining to the practice of lawyers and public 

accountants. All of these legislative enactments con-

cernlx^ public accountants do not, however, regulate 

the practice of private accounting in the ^ploy of 

others or exert cdelete control over the employees 

of public accounting practitioners. | 

There are legislative qualificition differences 

between lawyers and accountants. The practice of pub

lic accounting is less restrictive than is the right 

to practice law. The differences in the requirements 

for admission to practice Influences to a limited de-

19 • 
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gree the relations of the two professions. At times 

this has been given as the reason for not recognizing 
13 

public accountants as members of a profession. It 

seems more logical, however, to attribute nonrecog-

nltion to the immaturity of the accounting profession, 

a situation which will undoubtedly be corrected in 

time. 

The youth of the accounting profession is in 

striking contrast to the age of law. FOr centuries 

law ranked with medicine and theology as one of the 

few generally recognized professions. It was not lui-

til 1896 tftat New York state enacted the first law 

establishing the certified public accountant certifi

cate, since then, similar laws have been passed in 

all states, territories, and the District of Columbia. 

There are two types of legislative laws con

trolling the practice of public accountants in the 

united states: permissive and regulatory. The per-

13 
Morton Backer, editor. Handbook of i.odern 

Accounting Theory, (New York: Prentice-Haii, inc., 
1955), p. 90. 
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missive type regulates only the practice of public ac-

coxmting by certified public accountant, such legis

lation does not require a public accountant to obtain 

the certified public accountant certificate before 

practicing. The certificate, in itself, is a license 

to practice, and also permits the holder to designate 

himself as a "certified public Accountant" and to use 

the initials of C. P. A. The non-certified public ac

countant, however, may practice public accoimtlng and 

is not regulated under the provisions of a staters 

public accountancy act, 

over twenty states and territories (Arizona, 

California, Colorado, Florida, Georgia, Illinoils, 

Iowa,. Kentucky, Louisiana, Maryland, Michigan, Missis

sippi, Missouri, New Mexico, North Carolina, Oregon, 

Texas, Virginia, Washington, Wisconsin, Alaska, 

Puerto Rico) have enacted regulatory legislation which 

recognizes and regulates the practice of certified 
14 

and non-certified public accountants. Generally, 

T:r 
Carey, Op. cit., p. 15. 



22 

rsucfiTaws provide that future entrants into public 

practice shall have a certified public accountant cer

tificate, public accountants with specified prior 

years experience are permitted to register and to con

tinue their practice. 

There is one exception to the general pattern 

of regulatory law. in New Mexico, the "public account

ants constitute a continuing class, and provision is 

made for an examination for pift>lic accountants which 

is separate and distinct from that which is taken by 

15 

candidates for C. P. A. certificates." in regula

tory states other than New Mexico, the objective is to 

restrict practice eventually to persons who qualify 

as certified public accountants by passing the uniform 

I Certified public Accountant Examination, 

The reason for letting the public accountant 

continue to practice in some states and for not re

stricting the practice of public accounting in others 

1^ Herbert E, Miller, C. P. A. Review Manual, 
(New York: prentice-Hall, inc., lybi), p. '^. 
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hasTo do with the belief that to do otherwise would 

iplace restrictions on the individualts constitutional 

rights. This is in sharp contrast with the concept of 

the legal profession which holds that no one may 

practice law or set himself up as a lawyer without 

having satisfied the statutory requirements. The cer

tified public accountant seems to be too conscious of 

hvhat he regards as a basic constitutional right. The 

exclusive right to practice public accounting by 

registered piiblic accountants only has been upheld, 

however, in at least one state, in Florida, a group 

of Individuals organized as the Florida Accountants 

Association represented themselves to the public as 

accountants, since 1927, Florida has been one of the 

regulatory states where only certified public account

ants and registered public accountants are allowed to 

practice. A court ruling decreed that the Florida Ac

countants Association would have to be restrained 
16 

from representing themselves as accountants. 

16 
"Florida Title Decision, "News Report, 

journal of Accountancy, vol. 101 (June 19#6), p. 5 
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1 ~ The permissive type legislation may in a few 

years be a thing of the past. The American institute 

0f Accounting has dropped its former role of neutral

ity concerning state accountancy laws. In its spring 

Meeting, the council, the American institute of Ac

countant's governing body, "urged that a policy be 

adopted favoring legislation that would regulate both 

certified public accountants and public accountants," 

They outlined the procedure for enactment which would 

provide "for initial registration of public account

ants in practice at the time of enactment; but there 

would be no further registration in those states where 
18 

it is already closed under regulatory legislation." 

This pronouncement will become the position of almost 

all of the members of the institute. This should move 

legislative action in that direction in the very near 

future, when such action is taken, the practice of 

public accountancy will be governed by law in much the 

17 
"New A- I. A. Stand on state Laws," News Re

port, Journal of Accountancy, Vol. 101 (Juisl956), p.5. 
ly '. 
Ibid, p, 5. 
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same mhnerTsTTs thepm^tice of th^"legal professroln 

now. 

Up to 1922 only fourteen st tes required any

thing beyond a high school education as a minimum preU 

requisite to law study. Today only four states do not 

stipulate formal education requirements"before a per-| 

son is permitted to take the bar examination. The 

American Bar Association has conducted an active pro

gram to raise the minimum standards for lawyers, but | 

it has not had great success in this endeavor. To 

accomplish its object of establishing higher educa- I 

tion standards in the legal profession, the American 
« 

Bar Assoclition began publishing a list of approved I 

schools of law in 1923. In that year only 39 ap-

proved schools numbered 130 and contained 90 per cent 
19 

of all students of law. 
Those seeking admission to the bar, or the 

right to practice as certified public accountants. 

19 
Arthur B. Tourtellot, The General Recogni

tion of Accountancy as a Prof ession, (î ew YorK): 
American institute or ACCoun^nTs7*'1956). pp. 44-45. 
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must take "and pass an examination."' The Board ~of Ex-^ 

amlners of the American Institute of Accountants pre

pare the uniform certified public accountant Examina

tion which is used in all of the states, territories 

and the District of Columbia, in this aspect the 

younger profession is far in advance of the older one. 

Partly as a result of this uniformity, business men 

accept the certified public accountant as being the 

highest authority on accountancy. Members of the 

ilegal profession have recognized the need for uni

formity and consequently have established an Advisory 

committee to the American Bar Association for the pur

pose of planning a program designed to promote uni

formity. Little progress has been made, however, to-
20 

ward the accomplishment of this end. 

There are certain basic personal qualifica

tions common to all professional groups. They include 

such requirements as (1) age, (2) citizenship, (3) 

good moral dharacter, and (4) residency. These items 

do not vary a great deal among the states. For that 

20 
Backer, op. cit., p. 91, 
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reason a detailed listing ls~not given. The normal 

stipulated minimum qualifications for all of the 

states fall within the following areas: 

1. Age - 21 to 28 

2. Citizenship - united states of America 

3. Character - Two to five letters from 
character witness. 

state where license is 
.§1, 22 

4. Residency - zero to three years in the 
state w: • -
desired 

The experience and education requirements 

are not uniform, and there is a wide variation be

tween states. TO illustrate this point, the following 

pages contain the mininum requirements a person must 

have before he is allowed to take the bar or the certl-

fled public accountant examination. 

21 
Law schools and Bar Admission Requirements 

in the united States, Th^ gebtibn at! Lefeal MuCatioh 
'^M Admission or tne American Bar Association, (Chica
go: American Bar Association, 1954), pp. 20-25. 

I 
22 
Lydus Henry Buss, C. P. A. Examination Re-

ulrements, (urbana, Illinois: American Accounting 
Ass66iati6n, 1951), pp. 31-151. 
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Generally speaking, a person can substitute 

college training for the experience requirements, in 

Texas, provided one is a graduate of one of the state 

law schools, there is no minimum experience or intern

ship period to serve, in public accounting, a Texas 

candidate must have at least one year's accounting ex

perience before he is allowed to take the practice 

part (one part of the four parts) of idie uniform cer

tified Public Accountant Examination. 

Since January 1, 1946, Texas has had a regu

latory type public accountancy laws i«*iich states that, 

"no person shall engage in the practice of public ac

countancy 1 n this state unless such person is the hold

er of a valid permit to practice public accountancy, 
23 

issued by the Board. All new entrants into the field 

must pass the Uniform certified Public Accountant Ex-
24 

amlnation before being permitted to practice publicly. 

23 
Vernon's Annotated Revised civil statutes 

of the state or Texas, (Kansas city, Missouri: vernon 
law B66k Company, 1947), Vol. 1, Art. 1-578, p. 101. 

24 
Ibid, pp. 101-103. 
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CHAPTER IV 

PROFESSIONAL ETHICS 

in 1887, the state of Alabama vith the aid of 

its State Bar Association promilgated the original 

fifty-six canons of Ethics, They were immediately 

isade binding on all practicing lawyers within ttoe 

State. The other states recognised a need for these 

higher standards In the legal profession, and similar 

codes were adopted by a majority of them before 
28 

1908. The purposes behind all of these enactments 

were (1) to guard the public interest, (2) to build 

public confidence, and (3) to protect the profession 

itself from the selfish impulses of individual mem-
29 

bers. These same basic principles laiderly all of 

F 

28 
Benson y. Landis, Ethical standards and Pro-

esslonal conduct, (phlladeipia: ine American AcadefiQr 
T Pdlitlcar^anarsocial science, 1955), p. 38. 

29 
Ibid, pp. 38-40. 

36 
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the additions and deletions which go to make up the 

present codes. 

The accounting profession realized that these 

same basic standards of principles were needed within 

their profession. Thts, the American Institute of 

Accountants drew up the Rules of professional conduct 

30 

and made them binding on all members in 1917. simi

lar codes of ethics have been adopted by a majority 

of the states' accountancy socities. These rules in 
many states govern the affairs of public accountants 

31 
as well as those of certified public accountants. 

These codes emphasize the primacy of public 

duty and responsibility; monetary gain is of second

ary importance. Adherence to such formulated codes of 

ethics is the primary basis of distinction between a 

profession and a trade or business.* 

30 
Ibid, p. 1. 

31 
John L. Carey, Professional Ethics of Public 

Accounting, (New York: American institute or Account
ants, 194b), p. 3. 



38 

This is the reason that lawyers and public accountants 

are generally recognized as being members of a profes

sion. 

The major differences between the codes of the 

two professions center around the basic functions of 

the lawyers and accountants. The accountantts profess-

slonal st tus of public service is attained by his 

ability "to express an opinion of the adequacy of the 
" 32 

financial statements of a commercial enterprise. 

These statements are employed not only by management 

but are also receiving more attention from govern

ment bodies, labor unions, creditors, and owners 

than they have in the past. The accountant must 

serve the interests of all of these groups when he 

renders an opinion concerning these statements; there

fore, he must possess an independent mental attitude 

that is not influenced by anyone of these groups 

which might be biased. Over one-third of the tot^l 

number of rules are directly or Indirectly calcu-

32 
Miller, op. cit., p. 16. 
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lated to instill public confidence in the certified 
33 

public accountant's Independence. The latter is not 

only stressed by the American institute of Accountants, 

it is enforced most severely by the Securities and Ex

change Commission, a Federal agency which regulates 

stock and bond transactions. The Commission has held 

an accountant not to be independent when his holdings 

in the capital stock of a particular client, or the 

holdings of his family or partners, represented a 

substantial portion of his personal wealth, in one 

case an investment in the stock of a client equal to 

one per cent of the accountant's fortune was deemed 

to be sufficiently large enough to bias the account-

ant's opinion. some courts have held the accountant 

liable for making false or misleading statements when 

33 
Carey, op. cit. , p. 6. 

34 
/vccounting series Releases (Releases 1 to 

52, inclusive), Uhited States Securities and Exchange 
Commission, (Washington, D. C ; United states Govern
ment printing Office, 1945), p. 3. 

IL--
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they were used by third parties in granting credit to 

the accountant's client, in these cases Judgment was 

rendered against the accountant for damages sustained. 

The lawyer is an advocate of his client. A 

major portion of the Canons of Ethics is concerned with 

this particular function of the lawyer. These rules 

are based on the belief that the client is Innocent 

until proved guilty; if he is guilty, then every law 

in the land should be brought to his defense before 

JMgment is passed on his case. If the lawyer does 

not believe in the client's case, he should advise the 

client to seek the advice of another attorney. The 

code also emphasizes the point that the attorney can-

Hot have conflicting interests in a particular case. 

Should the lawyer or law partnership have clients in

terested in the outcome of both sides of a case in 

question, the code recommends that one client should 

be advised to seek the counsel pf another lawyer. 

35 
Saul Levy, Accountant's Legal Responsibility, 

(New York: American institute~oI~"Accountanfs,'"1954} 
p. 1* 
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Thus, the canons stress the belief that only one 

client and one purpose can be served at a time. 

A partnership between a certified public ac

countant and a lawyer has been formed in some in

stances. This appears to be a desirable arrangement 

especially within the specialized field of taxation. 

The bar association, hoirever, has objected to this 

type of partnership on the grounds (1) that it violates 

the rules of the bar doncerning the splitting of fees 

with laymen.and (2) that the accountant could solicit 
36 

trade for the firm. The latter point is not well 

taken since the rules of conduct of the accounting 

profession prohibits advertising and solicitation as 

do those of the legal profession. Mr. Erwin N. Gris-

wold. Dean of the Law School of Harvard University, 

has even termed the practice of a one man lawyer-ac-

36 
"opinion Number 272, "committee on Profes

sional Ethics and Grievance of American Bar Associa
tion, American Bar Association Journal, Vol. 33, 
(January 1947)7~p. ~ I ^ " " 

'•^•v 
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countant firm a "very doubtful practice."37 The ac-

countlnt societies generally see no objection to part*̂  

nershlps composed of members of the two professions. , 

The areas of similarity between lawyers' and 

accountants' codes of ethics are those having to do 

with (1) advertising, (2) contingent fees, (3) corpo

rate structure, (4) the encroachment upon the practice 

of another, (5) fee splitting with a layman, and 

(6) the confidential relationship existing between 

lawyer or accountant and his clients. All of the 

above mentioned practices are prohibited or severely 

restricted by both codes. The last, that of the con

fidential relationship existing between lawyer or ac

countant and client, has a protective provision under 

the common law of jrivileged communications for law

yers, physicians, and clergymen. This is a provision 

which gives these professional men the right not to 

reveal the contents of what passes between them and the 

37 
Erwin N. Griswold, "A Further Look at 

Lawyers and Accountants," journal of Accountancy, 
vol. 100 (December 1955), p. 34. 
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people they serve, even though they may be ordered to 

do so by the courts, in several states, (Arizona, 

Iowa, Maryland, Michigan, Tennessee, Florida, Illinois, 

Kentucky, Louisiana, New Fexlco, Colorado, Georgia, 

and Puerto Rico), privileged communication laws have 

been passed in the Interests of certified public ac

countants; but it is doubtful if such laws could be 

upheld in all Federal courts, and the accountants 

themselves are not agreed as to the desirability of 
38 

such measures. 

The enforcement prO(?eedings of the codes are 

somewhat different. The lawyer has a right to trial 

by Jury before he can be disbarred for violation of 

the canon of Ethics. The certified public accountant, 

on the other hand, has no right to a trial by Jury and 

can have his license revoked by action of ^his State 

Board alone. 

38 
Clarence A. Abramson, "privileged com

munication between Accountant and client," Texas 
Law Review, vol. 32, (April 1956), p. 453. 



CIAPTER V 

THE TAX CONFLICT 

m 1913, the Sixteenth constitutional Amend

ment was ratified by the required number of State 

legislatures. This an^ndment permitted the Federal 

government to raise revenues by taxing the Income of 
•39 

individuals. The first tax rates thus Imposed were 

relatively small, and the business world did not con

sider them to be vety Important. It became a natural 

step for the Individual's accountant to compute the* 

amount of taxes due and to make out his tax returns. 

The accountant had to know this tax figure before a 

transfer to retained earnings from the income state-

•The term individuals is used in the legal 
sense which not oniy xnciuaes persons but corpora
tions, partnerships, and trusts as well. 

39 
William F. Connelly and Robert B. Mitchell, 

19©6 Federal Tax Course, (New York: Prentice-Hall, 
1955), p. 1003. 
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ment could be made, and in turn this amount was re

quired before the balance sheet could be properly pre

pared. Mr. j. S. seidman, a certified public account

ant-lawyer, has stated that "the essence of an income 

tax return—the central point around which it pivots— 

is the financial statement, with particular emphasis 

on the statement of Income. The accountant is, there

fore, in his natural and exclusive habitat with an In-
40 

come-tax return." 

To establish a taxable Income figure, a person 

must know the accounting fimctlons of (1) matching cost 

and revenues, (2) determining the expenditures which 

would possibly benefit future periods, (3) allocating 

the cost of facilities over their expected usefulness, 

(4) establishing the portion of inventory costs to be 

written off and the cost basis for the portion that is 

to be retained, (5) Judging the amount to be captial-

Ized from the issuance of stock dividends or the exer

cise of stock options, (6) being able to recognize 

40 
J. S. seidman, "Taxes: Friend or Foe?", 

Journal of Accountancy, Vol. 100 (November 1955), p.51. 
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when circumstances are so unusual that generally ac

cepted principles of accounting are not applicable, 

(7) determining the gain of a capital asset from 

ordinary income. This list, of course, is only in

tended to be Illustrative; it is by no means complete. 

These are some of the reasons why a tax adviser must 

know accounting in order to be able to determine in

come for purposes of an income tax return. He must 

also know the Federal and state Tax Laws. 

such particular regulations of the statutes 

which pertain to (1) carrying a loss to a year with a 

reported profit, (2) refunding procedures, (3) filing 

dates, (4) an agent's constructive receipt determina

tion, and (5) the liquidation of corporations are a 

few of general points of law that are exclusively 

within the lawyer's domain. This is because these 

points of the law may lead to entangling events of 

controversy such as would have to be construed by the 

courts. 

Thus, tax practice involves the knowledge of 

both accounting and law. Accountants and la yers are 

generally agreed that these areas are Interdependent 
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and overlapping. Agreement between members of the two 

professions goes little beyond this point. 

The tax code stipulates many legal procedures 

to follow; because of these stipulations sane lawyers 

have classified the whole process, from the income tax 

form on, as a prerogative of law. They would charge 

a layman with the offense of "unauthorized practice 

of law" if he filed a return for another person. This 

concept seems to rest on the assumption that non-lawyers 

should be prevented from doing things that Involve the 

interpretation of statutes, regulations issued pur

suant to a statutory authority, or court decisions. 

This group's opinion is that these acts constitute the 

practice of law and, therefore, according to law, can 

only be done by lawyers. To Interpret this literally 

would mean that (1) a real-estate broker would have to 

consult a lawyer for a simple form of contract to pur

chase or sell a dwelling, (2) an architect could not 

lawfully tell his client about the city ordinances. 

41 
Houston Shockey, "Federal Taxation for the 

Lawyer, " Texas Law Review, vol. 26, (April 1948), 
p. 559. ~ ~~~ 
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1 

(3) a labor-relations consultant could not advise his 

client about wago^hour regulations, and (4)con8Ult-

Ing chemist could not tell a food manufacturer that 

the presence of a certain ingredient would be a viola*^ 

tlon of the Pure Food and Drug Act. If these examples 

were translated into fact, then business would probably 

be handicapped to an extent positively harmful to the 

public interest. 

.̂ Nearly everyone is agreed that only lawyers 

should be permitted to represent others in the courts 

and to draft so-called "legal" doctjmients ̂ shich in the 

event of conlroversy would have to be Interpreted by i 

the courts. 

There is not a general definition of the term 

"unauthorized practice of law", but apparently it 

means that a layman cannot read a court case aiKl rend

er an Opinion of it to his client. In two cases In^ 

volvlng certified public accountants, the courts have 

prevented the accountants from collecting their fees 

in the due process of the law on the grounds that the 

accountants were guilty of practicing law. in the 

Agran v. Shapiro cas^, it was established that an ac-

1 — 
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countant did brief several cases and rendered an opin* 
42 

ion for the client. In the New York County Lawyers 

Association v. Bernard Bercu case, however, the ac

countant only answered a question ooncoming accrual 

treatment of state Taxes for the purpose of Income de-

^ termination under the Federal income Tax Laws, and as J 

a consequence he was found guilty of pmctIcing law. 

The Bercu c-se led Mr. Mark H. Woolsey to 

make the observation that "the tax laws embrace a riclif 

legal no man's lind In which both lawyers and account-
44 

ants have cl-̂ imed the right to practice." In his 

opinion the decision handed down in the Bercu case wa^ 

"a clear-cut victory for neither faction, but is geiw | 

42 X 
"^Reuben Agran v. Morris Shapiro." Munici

pal Court of the City of Los Angeles, California, 
Jourml of \ccountancy. Vol. 98 (August 1954), p. p. 

43 
"New York county Lawyers Association v. , 

Bermrd Bercu", New York (State) supremo court. Ap
pellate Division, New York Appellate court, Jm ' 
qt Accountancy. Vol. 85 (l̂ iy 1948), pp. 4 ^ 3 4 . 

44 
Mark H. woolsey, ''Lawyers v. Accountants", 

Fortune, vol. 40 (October 1949) p. 167. 

file:///ccountancy


50 

erally regarded as favorable to the lawyer,"^ 

In 1932, the Council of the Amr^rican institute 

of Accountants met with the American Bar Association's 

Chairman of the committee of Illegal practice of Law 

to discuss a proposal \>y the bar committee that only 

attorneys be permitted to practice before the Board of 

Tax Appeals. Since certified public accountants had 

been admitted to practice before the Board since its 

Inception, the council naturally objected to the pro

posal. The name of the Board, Incidentally, has been 

changed to that of United states Tax court; but de

spite its name and procedures, it is not at present a 

court but leather an administrative agency in the execu-
46 

tlve branch of l̂ e government. Not only lawyers, but 

any oti ers aole to pass the examinations for admission, 

are entitled to practice before the T«x Court. The 

United states Treasury Department's Committee on 

practice "has adopted the accounting theory and prac

tice sections of the American Institute of Account

ants' uniform set of examination questions for Its 

"35 
Ibid, p. 169. 

^^Connelly, 0£. cit., p. 3717. 
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examination given to those who are neither certified 

public accountants or lawyers. 

The reason for the court's not being a part 

of the united states Judicial system is that the en

tire process is informal. In addition its functions 

are wholly administrative. The tax return is not a 

binding and irrevocable declaration of liability, and 

the Tax court customarily permits amendments to the 
48 

original petition framing the issues. The forms up 

to this point are not "legal" documents,. and they 

have none of the characteristics of contracts, wills, 

conveyances, trust agreements, or similar documents. 

In the Bercu case, the decision was that the 

accountant could "only prepare income tax returns, 

advise on incidental legal questions that arise from 

accounting work, and represent a client before the 

47 
Maurice Austin, "Relations Between Lawyers 

and Certified public Accountants in Income-Tax Prac
tice", Journal of Accountancy, vol. 91 (June 1951), 
p. 810. ^ 

"Conclusiveness and Finality of Administra
tion Action", American Jurisprudence, vol. ^,(san 
Francisco: Ban'̂ ForT::̂ fRTtney Company, 1944T; pp.698-9. 
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49 
Treasury Department and the Tax court." A similar 

conclusion was reached in 1951 by the National Con

ference of Lawyers and Certified Public Accountants 

when they promulgated the Statement of Principles 
mmmmmmam^^mm •«• m i i . — n i • • • Mimmmmmmmmn'm i •• mmmmmmmmmm^mmmmmmim' 

Relating to Practice in the Field of Federal Income 

Taxation. This statement has been summarized very 

effectively by Mr. John L. Carey, Secretary of the 

National conference. His wtatement is as follows: 

"The statement says that the C. P. A. 
may prepare Federal income tax returns, 
may ascertain the probable tax effects of 
transactions, may represent taxpayers be
fore the Treasury Department if enrolled 
to practice before the Tax court if 
authorized to do so, and may prepare claims 
for refund except where controversial 
legal issues are 1 nvolved or where the 
claim is to be made the basis of liti
gation. 

The st tement recognizes that col
laboration of lawyers and certified pub
lic accountants is desirable in many in
stances, and that members of either pro
fession should seek the assistance of a 
member of the other whenever questions 
lying within the peculiar competence of 
the other arise. 

....it is in the best interest of the 
tax-payer that the advice of a lawyer be 

woolsey, op. cit., p. 169. 
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sought if legal proceedings 
are cont«mplated"vO 

This has been the most Important achievement 

of the conference, and it has been approved by the 

House of Delegates of the American Bar Association 

and the council of the American Institute of Account

ants, only if the work of the Conference is known 

and supported by the state and local associations of 

the two professions, however, can cooperation be 

realized in reaching a satisfactory conclusion. 
! 

On the local level, the rel*tionship between 

lawyers and public accountants is extremely good. The 

Lubbock county Bar Association is a sponsoring organi

zation of the annual Tax conference that is held on the 

campus of the Texas Technological college. Mr. H. S. 

Thomas, accounting instructor at the Texas Technolog

ical college in 1955 and a practicing certified pub-

gQ 
John L. Carey, "Relationship of Account

ants and Lawyers in Tax pr-ctice," The Accounting 
Review, vol. 26 (Oct. 1951) p. 454. 
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p 
lie"accountant, has made the statement (in his tax 

class held in Fall of 1955) that on several occas

ions lawyers h^ve referred their clients to him when 

they have had an income tax problem. Mr. E. N. Gris

wold, Dean of the Law school of Harvard university, 

has stated that "when a client comes in with a tax 

matter, many general practitioners simply throw up 

their hands and say, 'Oh, you must take that to your 
It SI 

accountant.' 

Incidents such as the above seem to comprise 

what most irritates accountants. The local lawyer 

irlfers the tax matters of his clients to the account

ant, and the latter handles them to the satisfaction 

of tooth the clients and the lawyer. DeannErwin N. 

Griswold of the Harvard Law ^chool has stated that, 

"many if not most accountants are better qualified to 

handle many tax questions than a very considerable 
52 

proportion of the members of the bar are". 

51 
Griswold, op. cit., p. 34, 

62 
Ibid, p. 34. 
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The Bureau of internal Revenue service, the 

agency of the government that collects the taxes, deals 

with the same problems that representatives of the ta:»:-

payers have to deal with. The Bureau furnished in

formation on January 1, 1946, concerning the training 

of its own staff* It reported that 19,000 positions 

in the Treasury Department required accounting know

ledge or training as a prerequisite for appointment 

as against approximately 350 positions for which legal 

53 

knowledge was a prerequisite. The present Com

missioner of Internal Revenue, Russell C. Harrington, 

and his predecessor, T. Coleman Andrews, are both 

certified public accountants. 
This situation led Mr. Maurice Austin to say 

that 
"In looking to the future, it 

is well for the lawyers to bear in 
mind that this condition is of their 
creation, and that its correction re
quires changes in deeply ingrained 
habits of thought and practice for 
which they are in a large part 

53 
Carey, op. cit., p. 8. 
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responsible improvement s 
must depend upon educational 
and evolutionary processes."54 

m approaching the problem in the law schools, 

Mr. Robert Amory, Jr., professor of law, has concludei 

that "the Importance of accounting has swept away the! 

complacency and narrow-mindedness that previously 
55 

excluded it from the law school curricula". He 

noted further that "all signs point to a larger 
i 

amount of accounting type training (for the lawyers) i 
i ^ ^ 

:in the relatively near future". 

In the final analysis, the public will decide^ 

who will handle the tax work, and they will base their 

decision upon the ordinary factors of competition, 

some authorities hold that a new profession, that of 

management, is being created by necessity in the busi-
S'7 ^ . 

ness world. Their views are that in today's corpo

ration the manager is a Judiciary agent for the govern-

"54 
Austin, op. cit., p. 811. 

55 
Amory, op. cit. , p. 68-

56 "" ^ 
Ibid, p. 63 

Backer, op. cit., p. 95. 



MBt̂  labor« and the twners, and that the interests 
of ttiese cn>iQ>fl ee»e betori managemontts own. Thus, 
i t appears tliat the two professions of accenting and 
law will eventually be serving t|e profession at 

manasemont, and i t will be tiie Judgment of the latter 
that win BAmiB BhB ttt Odbfliet. 

, f-

e- operftlii|tt>-#f L. l^^ia^ ^3^^ 'ail 

' • < i ^ ' 

fc '• • J. " ' 
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CHAPTER VI 

CAREERS 

It is extremely difficult for one to estab

lish his own public practice of law or accounting im

mediately upon graduating from college, owing to the 

beginner's lack of both capital and experience, it 

is estimated that $5,000.00 is the minimum amount re

quired to begin the operation of a legal or an ac-
58 

counting fina. This seemingly high figure may be 

attributed mainly to the professional codes of these 

groups which prohibit acts of advertising, solociting 

and encroaching upon another's practice. Thus, the 

beginner is forced to let business come to him by way 

of a slowly gained reputation. This means that many 

months may pass before a paying client will seek his 

aid. Then collections usually take a month or two. 

58 
Career as a Public Accountant (c. P. A.)> 

(Chicago: The Institute for kesearcn, iy4b) Research 
Number 103, p. 23. 

58 
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Thus, operating expenses for these unproductive months 

must be met by means of private, personal funds. 
i 

In many states, the statutes stipulate an ex-

j perience period of one to four years before a public 

practice license will be granted to a new member of i 

I the profession. Hence, the beginner's choice is 

i limited almost exclusively to the two broadly classi-i 

fled fields of public or private employment. 

The definition of private practice is the em

ployment in an enterprise, the primary object of which 

is not public practice. The starting salaries in the 

private field are generally higher than are those in 

the public field, but the opportunities presented in 

private employment are almost unlimited. The presi

dents of General Motors and Chrysler corporations were 

at one time an accountant and a lawyer, respectively. 

The public field probably offers a greater 

challenge to the beginner, for here he is not con

cerned with one object and one purpose which together 

may develop into mere routine. His work on one case 

will not usually confront him with a set of facts 

similar to those he will encounter on a subsequent case. 
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__._ _ _ tr- — 

He may be working on a large corporation accounting 

system one day and auditing a small retail store the 

next. siBd.larly, a lawyer may one day be concerned 

with a fraud case concerning a very large sum of mono 

and the next day be occupied in an attempt to recover 

a minor damage claim in an automobile case. 

some of these projtessional members do not 

like the stress, strain, and pressure that is a part 

of the work of a public accountant. But, because 

they want the wide experience offered by public prac

tice, they enter the public field for a period of a 

few years before entering private employn^nt. The 

remuneration possibilities are greater in private en

terprise than they are in public practice for the 

lawyer or accountant who is above average. For ex

ample, probably one of the bluest paid individuals in 

the United states is Harlow H. Curtice, president of 

General Motors corporation. His salary and bonuses 

amounted to over $800,000 in 1955, and he rose to his 
59 

present position through the accounting department. 

59 
"Man of the Year", Time, vol. 67 (January 2, 

1952), p. 53. 
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Fees in private practice are limited to what compe

tition will permit. 

In public accounting, and this is likewise 

true of private accounting, the accounting student 

graduate of 1956 has a wide range of choice in select* 

ing a firm in which to> work. He may decide to affili

ate with an international, a national, state, or local 

accounting firm. The »$Jor features pertaining to 

aftlliation with any one of the above type of business-

'es are as follows: 

^% 1. International —overseas duty and special -
^ Ization. 

2. National —specialized training directed 

by staff members of the firm. 

3. State —General :0ractice and less travel. 

4. Local —General practice and little travel, 

ffor some people, the biggest disadvantage to 

working with an international firm is the overseas duty 

involved and the large amount of traveling necessary. 

Excessive traveling is also a factor to be reckoned 

with in working with a national firm. The major dis

advantage in belonging to a state or local firm has 

to do with the fact that the practice normally depends 
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on i)nly 5ne dTr two licensed partners who may possibly 

die at any time; thus, if the beginner does not have 

a certificate to practice, he is more than likely out 

of a Job. For the business will go by default to a 

registered certified public accountant or public ac

countant. 

Another factor to be considered by new en

trants in accounting is the relatively short life 

span of the public accountant, which is reported to 
60 

be only 57 years of age. some, however, contribute 

this short-life span to the youth of the profession 

and assume tfet the older members have not lived out 

their days at the present time. The young non^-certi-

fied accountant should nevertheless give some con

sideration to this fact and before entering a firm 

should, if possible, obtain information regarding the 

number of certified public accountants already in the 

firm and their respective ages and health.. 

« ^ 

Raymond Horn, "A Survey - How Long Do 
CPA's Live?,^ The Texas Accountant, (college Station, 
Texas: The Texas"Society of~CerMTTed Public Account
ants,'March, 1952), p. 1. 
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The law studoff is not in as advantageous a 

position as is the accounting student, for "the legal 
61 

profession is extremely overcrowded", whereas, the 
62 

accounting profession is "not overcrowded". Tkere 

are few, if any, international law firms, althou^ 

some large law firms may have connections with foreig^ 

firms. The national law firms are few in number and ! 

raajr only employ outstanding graduates of the better 

schools. Since the profession is overcrowded, there 

are very few positions to go around among the newly 

graduated in the public field. Thus, it is that more | 

land more lawyers are entering the private field. One 

of the favorite expedients for law graduates in recent 

years has been government service. There they have 

the opportunity to gain the experience and capital i 

to start them out into their own public practice. 

61 
Law as a Career, (Chicago: The institute for 

iResearch, 1952), Research Number 7, p. 11. 
62 
Career as a public Accountant (c. P. A.) 

(Chicago: HM IhstitUte foî  Researdh, 1948) Research 
Number 103, p. 10. 
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~ Government service is less demanding than 

other private fields for the accountant and lawyer, 

but the rewards are correspondingly less even when 

"fringe benefits" (vacation, retirement benefits, 

low insurance rates, etc.) are taken into account, 

so far as accounting is concerned, the time spent with 

the government may be wasted, especially if the be

ginner is planning on a public Career, for the ex

perience gained in government work does not always 

contribute to the experience requireitients stipulated 

in order for a candidate to sit for all the four parts 

of the Uniform certified Public Accountant Examlna*ic-
63 

tioa. Each state has a Board on similar authority 

to determine whether the applicants for the uniform 

Certified Public Accountant Examination have met the | 

requirements. 

The certified public accountants in public 

practice are making more money on the average than ar^ 

— — — — — — 

E* J. MCLuckie, "Accountants in Government", 
Letters to the Editor section. Journal of Accountancy, 
\Tr^l im Starch 1956K n. 26. vol. 101 (March 1956), p. 26. 



65 

niawyers. in some studies the C. P. A. leads; in 

j others the physician is ahead. The current average 

I incomes for the following professions are Indicated 

! below: 

Certified Public Accountants . . $10,000.00 
physicians 9,500.00 
Dentists 8,000.00 
Engineers 9,000.00 
Lawyers . 7,500.00^4 

These figures may be misleading owing to the 

fact that many lawyers ^ re engaged in practice in small 

towns where the cost of living is cheaper. A car and 

a television set, however, cost about the same in 

large towns as they do in small towns. Occasionally \ 

such items run higher in small towns, tor the latter 

do not have the large discount houses or the bargain : 

buys that are offered In larger cities. 

It would appear that an accounting degree 

might be more desirable than a degree in law, for less 

time is spent in acquiring a degree in accounting than 

is spent in obtaining a law degree, and the income of 

64 
George A. Spauldlng, Accountancy as a Career 

Field, (Washington, D. C,: National Association ana 
CfSnroil of Business schools, 1954) p. 11. 
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the aeoountant Is greater in later years tiian is that 

of tho lawyw. it may be wise for the future lawyer 

to receive M s pre-lav work In aeeotmtiiig before 

going on to law sehool. Thus he eouM enter the tax 

field whieh is not orercrowAod. 
•?;^'*V- c'.f? 

r'^#M xY'j;.. 
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CHAPTER VII 

CONCLUSION 

From the foregoing survey of the legal and 

accounting professions, it may be asserted that they | 

are overlapping, interdependent, and interrelated. 

The accounting profession does not currently have the, 

prestige of the legal profession, but the public's 

need for accounting sertices is fast closing the gap. 

Within a period of fifty years, the accounting profes

sion has moved from the room over the furnace to front 

office status. This fact may have prompted the over

crowded legal profession to inaugurate an active drive 

against accountants, trust officers, real-estate 

brokers, and others who are taking over the functions 

once performed exclusively by lawyers. 

This may have contributed to the tax conflict; 

for many lawyers admit that they are not too competent 

in income determination procedures, and it has only 

been within the last twenty years that lawyers have 

67 
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placed importance on accounting feiowledge. Thus, 

it appears that their position of wanting to drive 

the accountant out of the tax field is not well 

taken, if the legal profession should prove vic

torious in this controversy, it appears they will 

have to correct their training methods and habits 

of thought. 

The final decision with regard to the tax 

conflict will be decided by a new profession; namely, 

that of management. In the meantime it is obvious 

that the legal and accounting professions are so 

dependent upon one another that they find themselves 

in much the same position as that of the two boys 

in a three-legged race; the success or failure of one 

is dependent upon that of the other. 
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of T6jcag. Kanfeâ  City, Missdu3ri: Vetiion Law 
B55irCMpany, 1947. 

1954 Annual Meeting papers. New York: American in-
stitute 01 Accountants, 1954. 

Monographs 

Icareer as a public Accountant(c. P. A. ) . Chicago: 
i institute for Res6ar6h, 1948. 

career as a Tax Attorney. Chicago: Institute for 
Res^arbh, 1951. 

Carey, John L.,Should your child be an Accountant? 
New York: N6w Y6tk Life Insurance Co.,1954. 

Employment outlook ih Accounting, Bulletin No. 1048, 
Uhited St tes of Labbr Statistics. Washing-
ton, D. C.:United states Government Printing 
Office, 1951. 

Getting Started- The First Year of Law practice. 
Chliiafed: American Bar Association, 194B. 

Law as a Career. Chicago: institute for Research, 1952. 

Look Before You Leap, Junior Bar conference. Committee 
""̂  on Law stuaents. Chicago: American Bar As

sociation, 1951. 



71 

Shostick, Robert, Directory of Professional Opportu
nities. Washington, D. C : B«nai B»rith 
Vocational Service Bureau, 1954. 

Spauldlng, George A., Accountancy as a Career Field. 
Washington, D. "C: National Association ana 
Council of Business schools, 1954. 

Tourtellot, Arthur B., The General Recognition of Ac
countancy as a groressionr wei yorK: Ameri
can Institute or Accountants, 1956. 

r 

General Releases 

Accounting series Releases (Releases 1 to 52, Inclus-
IVe), UnitM States Securities and Exchange 
CoMnission. Washington. D. C. : United states 
Government Printing-office, 1945. 

Amendments to the Rules Governing the state Bar of 
ilexas, promuigatea py tne supreme court or 
Texas. Austin, Texas: The State Bar of 
Texas, 1952. 

"Joint statement of Resolution", adopted by the 
National Conference of Lawyers and Certified 
Public Accountants. Journal of Accountancy , 
76:511, June, 1944. 

"Joint statement of Resolutions", promulgated by the 
National conference of Lawyers and Account
ants. Journal of Accountancy, 77:511, June, 
1944. 

Law schools and Bar Admission Requirements in the 
UnTtegrglEates. The Section or Legal EQuca-
tioh and Admission to the Bar of the American 
Bar Association. Chicago: American Bar As
sociation, 1954. 

"opinion Number 272", Committee on Professional Eth
ics and Grievance of American Bar Association, 
American Bar Association journal, 33:162, 
January, 1947. 



7S 

ProGeedings of the Eighth Annual Meeting of the State 
Bar or Texas. Austin, Texas: Texas Law Kevlew, 
1947 

Rules Governing Admission to the Bar of Texas, State 
Board of U w Eitaminers of the State of Texas. 
Austin, Texas: The state Bar of Texas, 1951. 

Rules Governing the State Bar of Texas, promulgated 
by th* State Bar 6f Texas. Austin, Texas: 
The state Bar of Texas, 1951. 

Rules of Professional conduct, promulgated by the 
T6}tas State Boara or public Accountancy. 
Austin. Texas: Texas state Board cf Public 
Accountancy, 1946._ 

section 10.2 of Treasury Department Circular 230 
C. F. R. 10.2, United Slates Treasury Depart-
ment. Washington, D. C. : United states 
Government Printing Office, 1943. 

Standards of the American Bar Association for Legal 
Education, The Section of Cegai niQucation and 
Sdmissiohs to the Bar. Chicago: American Bar 
Association, 1952. 

"Statement of Principles Relating to Practice in the 
Field of Federal Income Taxation", promul
gated by the National conference of Lawyers 
and Accountants. Journal of Accountancy, 
101:32, March, 195Fr" 

Text of court Decisions 

"New York County Lawyers Association v. Bernard 
Bercu", New York (State) Supreme Court, Ap
pellate Division, New York Appellate Court. 
Journal of Accountancy, 85:6, January, 1946. 

"Reuben Agran v. Morris Shapiro", Municipal Court of 
the City of Los Angeles, California. Journal 
of Accountancy, 98:219, August, 1954. 



73 

Periodical Articles 

Abramson, Clarence A.,"Privileged Communications be
tween Accountants and Client", Texas Law Re
view, 32:453, April, 1954. 

"Accounting Course for Lawyers, "News Report, Journal 
Accountancy, 101:9, March, 1956. 

Amory, Robert, Jr., "Accounting Instruction in Law 
schools", The Accounting Review, 26:63, 
January, 195r:; 

Austin, Maurice, "Relations Between Lawyers and certi
fied Public Accountants in Incoma-Tax Prac
tice", Journal of Accountancy, 91:805, June, 
1951. 

Carey, John L., "Ethics, 'Unauthorized Practice', and 
Federal income Taxation - an Accountant's 
Viewpoint", Rocky Mountain Law Review, 25:19, 
June, 1953. " 

, "Relationship of Accountants and LWJ^oi*s 
Tn^Tax Practice", The Accounting Review, 
26:449, October, 1951::: 

"Florida Title Decision," News Report", Journal of 
Accountancy, 101:10, June, 1956. 

Graham, William, "How Can the Colleges Serve the Pro
fession?", journal of Accountancy, 101:45, 
February, 1956. 

Griswold, Erwin N., "A Further Look at Lawyers and Ac
countants", Journal of Accountancy, 100:29, 
December, 1955 

Harris, Robert E., "Education: Legal and General", 
Journal of accountancy, 100:24, August, 1955. 



74 

Horn, Raymond, "A Survey - How Long Do CPA's Live?", 
The Texas Accountant, March, 1952. 

"Joint Practice of Accounting and Law", Editorial, 
Journal of Accountancy. 90:94, August, 1950 

Kane, Robert L., Jr., "Suggestions to Candidates for 
the C. P. A. Examination", Journal of Account
ancy, 99:47, January, 1955. 

Kopta, William, "what Constitutes the Unauthorized 
Practice of Law by Adcountants in Tax Mat
ters?", The Accounting Review, 25:76. 
January, 1950": -^^^ 

"Man of the Year", Time, 67:51, January 2, 1952. 

MCLuckie, E. J., "Accountants in Government," Journal 
of Accountancy^ 101:26, March, 1956. 

"New A. I. A. Stand on state Laws", News Report, 
Journal of Accountancy, 101:5, June, 1956. 

Perry, Donald P., "Training for the Profession", 
Journal of Accountancy, 100:67, Movember, 1955. 

Preston, Henry.A., "Federal Recognition of state 
Statutes Rendering Privileged Communications 
between Accountant and Client", The Illinois 
Certified Public Accountant, spring, 1956. 

seidman, J. s.. "Taxes: Friend or Foe?", Journal of 
Accountancy, 100:51, November, 1955̂ : 

Shockey, Houston, "Federal Taxation for Lawyers", 
Texas Law Review, 26:559, April, 1948. 

"Study Breakdown of U. s. Lawyers by state. Type of 
work, and Age", Current Notes, Journal of Ac-
countancy, 91:20, January, 1951. 



76 

"The Ittteprelatlonship betwoen Law and Accounting", 
Journal of Accountancy, 92:62,,July, 1951. 

• * ' . . • ' ' • 

Woolsey^ Mark H., "Lawyers f . Aocountants", Fortune, 
,40:167, October, 1849. '— 




